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MESSAGE FROM THE PRESIDENT 


This is the very first Bulletin of our 
Institute which the Council 1s sending 
you, In course of time the Institute will 
have a Journal of its own but with a view 
to give correct informations to the mem- 
bers of the Institute at regular monthly 
intervals the Council decided to make a 
start with a Bulletin. 

The first meeting of the Council was 
held on the 15th August, 1949 followed 
by another on the next day and further 
meetings of the Council were held on the 
9th and 10th November, 1949 when the 
Council took important decisions. Vari- 
ous resolutions have been passed and 
various proposals for amending the 
Regulations have also been accepted. The 
tesolutions are being acted upon imme- 
drately but the amendments will become 
effective only after they are examined 
and approved by the Central Govern- 
ment as required in the Act. 

Important matters dealt with by the 
Council include among others the ques- 
tion of reintroducing the system of 
audit clerks, conditions of examinations 
and exemptions therefrom, training of 
atticled clerks, fixation of limits of arti- 
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By an Act of the Indian Parliament 
‘THE INSTITUTE OF CHARTERED ACCOUN- 
TANTS OF INDIA was established on the 


“1st July, 1949, and‘ the Hon’ble the 


Commerce Minister, Government of 
India, inaugurated its establishment on 
the 15th August, 1949, the second anni- 
versary of the attainment of Independence 
of India 

The Council, the autonomous body 
created by the Act, soon set about secu- 


cled clerks’ ‘premia, refund of premia to 
articled clerks, adoption of an emblem 
and a motto, question of non-practising 
members having the designation of “Char- 
tered Accountant”, reciprocal recognition 
of the’ six U.K. institutes of accountants 
and other important matters. These will 
be found in fuller details in the columns 
of this issue as well as in the subsequent 
issues of the Bulletin. 

The Legislature ef the country has 
given us a constitution for the Institute 
of Chartered Accountants of India. It is 
up to us to accept, and work the Act in 
harmony standing together so that in 
course of time the Institute occupies its 
rightful place in the economical, financial 
and commercial structure of the country. 
I am quite confident that as with united 
effort we were able to get autonomy for 
the profession in India we shall also be 
able to build up our own traditions and 
make the Institute a great Institution, I 
call upon every member of the Institute 
to give his fullest contribution to its 
cause and to work strenuously and in 
complete harmony for the attainment of 
the highest reputation for our Institute, 


rans G. P. KAPADIA 
; | ) 


1ing to itself the transfer of the control of 
the profession, 

In a vast country Jike India it was not 
possible to provide, in the constitution 
of the Institute, for General Meetings of 
the members. The only means of com- 
munication between the Council of the 
Institute and the large body of its mem- 
bers scattered all over the country has so 
far been Gazette notifications, which, as 
matters stand to-day, are not satisfactory. 
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Accordingly, the Council has thought fit 
to publish a monthly bulletin giving such 
information as the Council may consider 
necessary and to send a copy of it to each 
member of the Institute, free of charge, 
thereby establishing the much desired 
contact with them. The bulletin may form 
the nucleus of a journal which the 
Council may in due course think of 
starting. It is hoped that the present 
publication will remove to a considerable 
extent a real want which is now being 
felt by the members of the Institute. 

In the absence of any suitable arrange- 
ment at the moment at the head quarters 
of the Institute for publishing such a 
bulletin, the Vice-President of the Coun- 
cil has been entrusted with the work. 

The Vice-President seeks the goodwill 
and co-operation of his brothers in the 
ptofession in making this publication as 
informative and useful to all concerned 
as possible, Useful suggestions and 
contributions will be welcome. 


+ * * 


Members are requested to remember 
that no institution or association of 
accountants, by whatever name it may be 
called, is competent to deal in any manner 
with the profession of accountancy in 
India except the Institute of Chartered 
Accountants of India, and therefore 
members’ dealings with such other insti- 
tutions ot associations should be regulated 
accordingly, 


* * * 


The Council took into its consideration 
the question of the refund of Articled 
Clerks’ premia, as provided in Reg. 34 
read with Sec. 30(2)(/), and although 
it expressed itself against compulsion by 
Statute, its attention was drawn to the 
following undertaking given by the 
Hon’ble the Commerce Minister when the 
Chartered Accountants Bill was on the 
legislative anvil :— 


“Before I conclude I should like to 
give an assurance to this House in 
regard to the question of the refund 
of the premia which would be payable 
by the articled clerks to the accoun- 


tants. I understand that some of my 
honourable friends are anxious that 
there should be some understanding 
that the premia would be refunded in 
every case. As a matter of fact I am in 
a position to give the undertaking that 
by the rules that will be framed under 
this law we would provide that the 
premia would be returned in full on 
satisfactory completion of articles.” 


* + 4 


The Council had no opportunity of 
considering the Regulations framed under 
the Act before they were notified inas- 
much as the Government had to prescribe 
them to enable the Act to come into force 
immediately. The Council has now sug- 
gested various amendments to the Regu- 
lations, which are pending approval of 
Government, as provided in Section 
30(3) of the Act. 


* 4 * 


The question of the issue of Certificate 
of Practice and the question of admission 
of a member as a Fellow with the conse- 
quent right to train Articled Clerks have 
presented considerable difficulties to the 
Council in view of the Explanation to 
Section 2(2), Regulations 32 and 79 and 
Schedule (n). The questions are being 
referred to the Advocate General of 
India for legal opinion. 


The Council has adopted from the 
Upanishads a motto which when tran- 
slated into English reads “He is one who 
is awake in sleep’ conveying that the 
profession is such as requires its mem- 
bers to remain constantly alert and 
vigilant. 


In the remarks made by the Hon’ble 
the Commerce Minister at the time of 
inaugurating the establishment of the 
Institute he referred to the question of 
reciprocal arrangements with institutions 
in the United Kingdom. The Council has 
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decided to grant reciprocity to the six 
institutions recognised under the Audi- 
tors’ Certificates Rules, subject to the 


Board of Trade of the United Kingdom. 


recognising this Institute for the purpose 
of the issue of license to its members to 
enable them to practise in the United 
Kingdom, The matter is pending final 
decision at Governmental level. 


* * x 


The question of the Council having 
the right to order revaluation of Answer 
Papers on a representation of a candidate 
as provided in Regulation 28(si7) has 
raised considerable difference of opinion, 
one view being that there will be no 
finality of a result, the other being that 
there should be some safeguard against 
errors that might be committed by 
individual examiner. Then again there 
is considerable difference of opinior 
as to whether the Examiner who had 
examined the Answer Books should be 
called upon to re-examine the Answer 
Books or someone else should be en- 
trusted with the work. 


The Council has decided in favour of 
permitting the non-practising members to 
have the designation “Chartered Accoun- 
tant” but the difficulties pointed out are 
stupendous as the Act has been based on 


the difference between a practising and a. 


non-practising accountant and it would 
be necessary to recast the entire Act and 
it is apprehended that Government will 
not be enthusiastic in initiating measures, 
so soon after the enactment of the Act, 
for carrying out a comprehensive revision. 


Section 33 of the Act now provides 
that a member of the Institute whose 
name is on the Register is the person 
who 1s qualified to act as an auditor of 
companies under Sec. 144 of the Indian 
Companies Act and it follows that a firm 
whose name is not borne on the Register 
cannot therefore act as such auditor un- 
less names of all the partners of the firm 
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are on the Register. The position of a 
fitm name used by an individual member 
appears to be anomalous and the Council 


-is moving the Government to take appro- 


priate steps in the matter. 


An Ordinance called the “Sholapur 
Spinning & Weaving Co. (Emergency 
Provisions) Ordinance 1950” was pro- 
mulgated on the 9th January 1950. By 
this Ordinance the Central Government 
has taken powers to replace Directors, 
appoint new Directors, extinguish right 
to compensation for termination of 
contract of Managing Agent or of any 
other contract, in fact the Ordinance is 
an extraordinary piece of law with which 
Companies have never been familiar. The 
preamble to the Ordinance makes it amply 
clear that an emergency has arisen due 
to mismanagement and neglect of the 
affairs of the Company concerned. 


It has now been made possible for 
persons who were qualified under the 
Act to be enrolled as members although 
they did not apply for enrolment in time. 


* + * 


The maximum and minimum limits of 
Articled Clerks’ premia have been fixed 
at Rs. 3,000 and Re. 1 respectively. 


EXAMINATION NOTES 


DATES OF EXAMINATIONS 


The next examinations of the Institute, 
First and Final. will be held at Bombay, 
Calcutta, Delhi and Madras on the 15th, 
16th, 17th and 18th May, 1950. 

Last day for receiving applications at 
the Institute Office at New Delhi is 31st 
March, 1950. 

Application forms for admission are 
available free of charge from the Institute 
Office at New Delhi. 


EXAMINATION FEES 


For both Groups Rs, 
First 50/- 
Final 75/- 

For one Group 
Final 75/- 


EXAMINATION RESULTS 


Examination results of November- 
December, 1949 Examinations will be 
announced on the 27th January, 1950. 


New SYLLABUS 


The new syllabus comes into force 
from May 1951 Examination, subject to 
the amendment of the relevant Regula- 
tion, as recommended by the Council, 
being approved by Government in the 
meantime. 


COUNCIL MEETINGS 
August 15th & 16th, 1949 


ELECTION 


Messrs, G. P. Kapadia and G. Basu 
were elected as the President and Vice- 
President respectively for one year. 

An Executive Committee consisting of 
Messrs. G. P. Kapadia, G. Basu, S. N. 
Banerjea, S. S. Iyer and P. R. Mehra was 
appointed for one year, 

Two other Standing Committees, viz., 
‘Examination’ and ‘Disciplinary’ were 
also appointed for one year. 


LOCATION OF HEADQUARTERS 


The Headquarters of the Council were, 
it was decided, to be located at Delhi for 
the present. 


APPOINTMENT OF SECRETARY 


Mr. K. Srinivasan was appointed the 
first Secretary to the Council for one year. 


ALLOWANCES FOR THE MEMBERS 
OF THE COUNCIL 


For attending meetings, a daily allow- 
ance of Rs, 15/- in addition to First 


Page Three 


Class Railway Fare (1 2/Sths each way) 
and Air Fare (14 each way), as sanc- 
tioned by the Central Government under 
Sec, 16(e) of the Act was fixed. 


AMENDMENT OF REGULATION 28 


An amendment recommended by the 
Central Government (appearing in ano- 
ther column) was approved. 


MODE oF REMITTANCE TO COUNCIL 


Payments are to be made by drafts and 
cheques payable at Delhi and not in cash. 


CERTIFICATR OF PRACTICE 


In view of the period prescribed by an 
Ordinance lapsing in the near future, it 
was found necessary to issue certificates 
immediately and it was decided to issue 
the certificates to all members who were 
entitled thereto according to the infor- 
mation available to Government, 


* Lal + 


November 9th and 10th, 1949 
A summary will be published in the 


next issue. 


NOTIFICATIONS ISSUED 
BY THE COUNCIL 


No. I-CA (1)/49 dated 2nd September 
1949: To add to Regulation 28 (iii). 


“Provided that if a candidate, who has 
been declared unsuccessful in the Final 
Examination held in May 1949 under 
the Auditors’ Certtficates Rules, 1932, 
desires to have his particular papers re- 
valned, he may so apply by the 15th 
September, 1949, along with the pres- 
cribed fee of Rs. 250/- for each paper 
and if as a result of such valuation, the 
candidate is found to have passed in the 
Examination, the fee paid by him shall 
be refunded to him in full and his name 
shall be published in the Gazette of India 
in the list of successful candidates,” 


No. I-CA(1)/49 dated 10th December 
1949 : The following candidate has been 
declared successful in the Supplementary 
Final Examination held in May 1949 
under the Auditors’ Certificates Rules, 
1932 as provided under the proviso to 
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Regulation 28 (iii) of the Chartered 
Accountants’ Regulations 1949. 


RoLL No. NAME 
38 ... Yogendra C. Amin, 
No. 13-CA(2)/49 dated 17th 


December 1949 : The name of the fol- 
lowing is restored to the Register of 
Members as from the 29th November, 
1949 under Regulation 13 of the 
Chartered Accountants’ Regulations 1949. 


938 Mukherjea, Dhirendra 
Nath, 
158B, Ahiritola Street, 
Calcutta. 

No. 13-CA(4)/49 dated 17th 


December 1949: The name of the fol- 
lowing is restored to the Register of 
Members as from the Sth October, 1949 
under Regulation 13 of the Chartered 
Accountants’ Regulations 1949. 


Sadar, Shaikh Hussain, 
Income-tax Officer, 
Grand Hotel, 

Lal Darwaza, 
Ahmedabad. 


No. 13-CA(5)/49 dated 3154 
December 1949 : The name of the fol- 
lowing is restored to the Register of 
Members as from the 12th December, 
1949 under Regulation 13 of the Char- 
tered Accountants’ Regulations 1949, 


962 


276 


Bhattacharyya, Nitis 
Chandra, B.Com., 
39/A, Ram Kamal 
Street, Kidderpore, 
Calcutta. 


_ No. 13-CA (9)/49 dated 7th January 
1950: The names of the following are 
restored to the Register of Members as 
from the 25th December, 1949 under 
Regulation 13 of the Chartered Accoun- 
tants’ Regulations 1949, 


Abhayankar, G. S., 
B.A., LL.B., 
Medows House, 
Médows:. Street, 
Fort, Bombay. 
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Alur, B. N., 
Gibb Town 
Dharwar. 


AMENDMENT 
TO THE CHARTERED 
ACCOUNTANTS ACT 
AND THE REGULATIONS 
MADE UNDER THE 
SAID ACT 


Proviso added to Regulation 28 (iu). 

“Provided that if a candıdate who has 
been declared unsuccessful in the Final 
Examination held in May 1949 under the 
Auditors’ Certificates Rules, 1932, desires 
to have his particular papers revalued, 
he may so apply by the 15th September, 
1949 along with the prescribed fee of 
Rs. 250/- for each paper and if as a re- 
sult of such valuation, the candidate is 
found to have passed in the Examination, 
the fee paid by him shall þe refunded to 
lum in full and his name shall be pub- 
lished in the Gazette of India in the list 
of successful candidates.” 


No. 63(1)-Law (C.A.)/49 dated 
10th Januay 1950: In pursuance of 
clause (1ii) of sub-section (1) of section 
4 of the Chartered Accountants Act, 
1949 (XXXVIII of 1949), the Central 
Government is pleased to specify the 
following conditions which a person 
referred to in the said clause shall fulfil 
in order to be entitled to have his name 
entered in the register of members of 
the Institute of Chartered Accountants of 
India :— 


(1) If he has served as an Articled 
Clerk under a Registered Accountant en- 
titled or permitted to train Articled 
Clerks under the Auditors Certificates 
Rules, 1932, or under a Member of the 
Institute of Chartered Accountants of 
India entitled to train Articled Clerks 
under the Chartered Accountants Regula- 
tions, 1949, or partly under such Regis- 
tered Accountant and partly under such 
Member, for a period of three years. 


Explanation.—Any period of appren- 
ticeship served under the Regulations for 
the award of the Government Diploma 
in Accountancy and duly registered with 
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Accountancy Diploma Board, Bombay, 
shall be reckoned as service as an 
Articled Clerk under a Registered 
Accountant ; or 


(2) If he has served as an Audit clerk 
in the office of any Registered Accoun- 
tant, prior to the coming in force of the 
Chartered Accountants Act, 1949, or 
under a practising Member of the 
Institute of Chartered Accountants, or 
partly under such Registered Accountant 
and partly under such practising Mem- 
ber of the Institute of „Chartered Ac- 
countants, for a period of six years; or 


(3) If he is an officer, not below the 
rank of an Income-tax Officer, in the 
Income-tax Department of the Govern- 
ment of India having— 


(a) a minimum service of six years 
in such capacity, and 


(b) reasonable experience in assess- 
ment of companies or experience 
of a similar nature; or 


(4) If he has practised as an Income- 
tax consultant for a minimum period of 
ten years ; or 


(5) If he has practised as an auditor, 
having— 


(a) a minimum practice of ten years ; 
and 


(b) at least 15 units under his audit 
at the time of his application for 
enrolment. 


Explanation —In this clause, a “unit” 
means a company registered under the 
Indian Companies Act, 1913, or a Co- 
operative Society registered under the Co- 
operative Societies Act, 1912 or under 
any corresponding Provincial Law, or a 
private firm ; or 


(6) If he has served for a minimum 
period of ten years as a chief accountant, 
accountant, or internal auditor or in any 
similar other post, by whatever name 
designated, in a commercial firm (includ- 
ing a limited liability company) which 
has a minimum paid-up capital of Rs. 2 
lakhs and/or a working capital of Rs. 6 
lakhs, or in any similar post which would 
give equivalent experience under Govern- 
ment or a local authority. 
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Explanation—(1) For the purpose of 
counting the service referred to in clause 
(2) one year’s service as Articled Clerk 
ander clause (1) shall be reckoned as 
two years of service as an Audit clerk, 
fractions of a year being ignored. 

(2) For the purpose of computing 
service or practice referred to in clause 
(3) to (6), every year of service as 
Articled Clerk under clause (1) shall be 
reckoned as two years of service or prac- 
tice, as the case may be, and every year 
of service under clause (2) shall be 
reckoned as one year of service or prac- 
tice, as the case may be, Fractions of a 
year being ignored. 


t + : * 


Persons fulfilling the conditions pres- ` 


cribed above and desiring enrolment as 
members of the Institute should make 
the necessary application to the Secretary 
to the Council at New Delhi in Form B 
of the Schedule to the Chartered Accoun- 
tants’ Regulations 1949. Under item 9 
of the form additional information as re- 
gards the particulars of experience as 
required by the notification referred to 
above should also be given. The applica- 
tion should be accompanied by the 
necessary documents in supporl thereof 
and also the fees prescribed in Regula- 
tion 6(1). ’ 

Forms of applications can be obtained 
from :— 

(a) Institute Office, New Delhi. 

(b) Mr. G. P. Kapadia, President of 

the Council, Hamam House, 
Hamam Street, Fort, Bombay. 


(c) Mr. G. Basu, Vice-President of 
the Council, 6, Hastings Street, 
Calcutta. 


(d) Mr. S. S. Iyer, member of the 
Council, Messrs. Suri & Co., 
21, Vanier Street, George Town, 
Madras. 


RECENT LEGISLATION 
AFFECTING THE 
PROFESSION 
TAXATION 


1. Taxation Laws (Extension to Mer- 
ged States and Amendment) Act 1949: 


The following sections of the relevant 
Acts have been affected :— 


(a) Indian Income Tax Act 1922 
Sections amended : 2, 4, SA, 10, 
15B, 16, 17, 18A, 54, 61, 64, 
66. 

New Sections added : 15C, 23B, 
60A. 


(4) Indian Finance Act 1942 
Section amended : 10. 


(c) Excess Profits Tax Ordinance 
1943 
Section amended : 2. 

(d) Indian Finance Act 1945 
Section amended : 11. 

(e) Business Profits Tax Act 1947 
Sections amended : 2, 4, 23A. 
New Schedule IT added. 


ED Taxation of Income (Investi- 
gation Commission) Act 1947 
Sections amended : 3, 6. 

New Sections added: 6A, 6B, 
BA. 


2. The Merged States Taxation Con- 
cessions Order 1949: : 

This order was promulgated under 
Section 60A of the Indian Income.Tax 
Act 1922 and Section 23A of the Busi- 
ness Profits Tax Act 1947. 

A circular was also issued on that date 
explaining how the order (Circular No. 
C 22(40) /49) is to be applied. 


BANKING 


1. Banking Act 1949 came into force 
from the 16th day of March 1949 and 
Banking Rules 1949 framed under the 
came also came into force from the 26th 
day of March 1949, 

2. The Law Standing Committee of the 
Council of the Institute had before it a 
draft, as noted below, of an Auditors’ 
Certificate required to be given under 
the Banking Act as prepared by a firm 
of Solicitors and has recommended it to 
the profession for consideration subject 
to such adjustment and amendment there- 
of as individual members may think fit 
to make. 

“We have audited the foregoing 
Balance Sheet of the.......... Bank 
Ltd., as at 31st December,.......... 
and also the foregoing Profit and Loss 
Account of the Bank for the year 
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ended upon that date, in which are 
incorporated the audited Retuins of 
sober on heats Branches and the authenti- 
cated Returns of the Pay Offices and 
other Branches, and report that:— 


(a) We have obtained all the in- 
formation and explanations we have 
required and have found them to be 
satisfactory ; 


(b) the transactions of the Bank 
which have come to our notice have 
been within the powers of the Bank ; 

(c) the Returns received from 
Branch Offices of the Bank have been 
found adequate for the purpose of 
the audit ; 
` (d) in our opinion, the foregoing 
Balance Sheet and Profit and Loss 
Account are drawn up in conformity 
with the law ; 


(e) such Profit and Loss Account 
shows a true balance of profit for the 
year ; 

(J) such Balance Sheet exhibits a 
true and correct view of the state of 
the affairs of the Bank according to the 
best of our information and the ex- 
planations given to us and as shown 
by the books of the Bank ; and 

(g) in our opinion, books of account 
have been kept by the Bank as required 
by Section 130 of the Indian Com- 
panies Act, 1913, 

3. The Industrial Disputes (Banking 
and Insurance Companies) Act 1949 has 
been passed and provides for adjudication 
of industrial disputes concerning Bank- 
ing and Insurance Companies. 

4. Banking Companies (Amend- 
ment) Ordinance 1949 has been passed 
providing for special provisions for the 
speedy disposal of winding up proceed- 
ings of Banking Companies. 


COMPANIES 


An Ordinance “Sholapur Spinning 
and Weaving Co. (Emergency Provi- 
sions) Ordinance 1950” was issued on 
the 9th January, 1950. 


INSURANCE 
An Ordinance was issued on the 19th 
January 1950 incorporating certain 
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provisions of the Insurance Amendment 
Bill now pending before the Assembly. 


(1) It restricts the holding of shares 
in an Insurance Company by an 
individual to 5 per cent and by 
a Bank to 24 per cent. 

(2) It restricts the voting rights of 
shareholders in the above propor- 
tion in respect of the existing 
holding in excess of the above 
limits. 

(3) Except in certain cases control of 
issue of shares of Insurance Com- 
panies has been prescribed. 

(4) Power has been taken by the 
Central Government for appoint- 
ing an Inspector for investigating 
into the affairs of an Insurance 
Company. 

(5) Power has been taken by the 
Central Government for appoint- 
ing an Administrator where there 
are reasons to believe that the 
existing management of an Insur- 
ance Company ıs not in the 
interest of the policyholders. 


THE PROFESSION 
ABROAD 


The Accountant, the official organ of 
the Institute of Chartered Accountants in 
England & Wales, celebrated on the 2nd 
November, 1949 the 75th Anniversary of 
its foundation in October 1875. In the 
history of a profession this is undoubted- 
ly an enviable record. In a recent function 
held to celebrate the anniversary, the 
Editor of The Accountant stated that 
when the journal was started 75 years 
ago, the then Editor wrote “We hope to 
receive the hearty support of all accoun- 
tants” and at the end of the said period 
he was “proud and happy to be able to 
say that that hope had been amply ful- 
filled”. The Institute in India is starting 
this bulletin (with the-hope of changing 
over to a full-fledged journal as soon as 
the Institute is able to feel its stand on 
solid ground in the midst of difficulties, 
which a new institution has inevitably to 
face), and like the Editor of The 
Accountant the Editor of the bulletin also 
hopes to “receive the hearty support of 


all accountants’. 
* * * 


At a recent function of Accountants 
the Rt. Hon’ble Sit John Anderson re- 
ferred to a school in Edinburgh, It was, 
he said, founded by a prosperous mer- 
chant who received his training in 
Holland. The donor provided in the 
Deed of Foundation of the school that 
all pupils of the school should have some 
instruction in res rationaria et arithmetica 
(getting sense out of figures) which 
obviously referred to book-keeping. This 
is a pointer to the merchant princes in 
India. 


* + * 


The Economist stated in a recent issue 
““Nationalisation, and the new deve- 
lopments in cost accounting and 
scientific management, have combined 
to improve the salaries for juniors by 
something like 150 per cent since 
1938. Experienced accountants, at 
present, can earn high salaries in in- 
dustry. So far. as can be foreseen, this 
trend towards salaries and away from 
fees is a permanent feature of accoun- 
tancy; yet it is the office of the 
practising accountant which forms the 
nursery for the very distinctive set of 
professional methods and codes which 
is so demanded. ...... The decline in 
the strength of the independent pro- 
fession is not an urgent matter of to-day 
and to-morrow. ...... But it should 
be a matter of genuine concern in a 
democratic society, for it is unquestion- 
able that the maintenance of high 
standards of competence and conduct 
depends upon the private fee-earning 
practitioner, endorsed by a corporate 
professional body.” 


* x * 


Mr. Richard Witty, a distinguished 
examiner in accountancy, has stated :— 


“I would emphasise the fact that our 
examinations are not merely a test of 
book knowledge. The whole examina- 
tion is designed to be a test of 
intelligence as well as of knowledge, 
and, as a broad distinction, I would 
say that knowledge is the storage in 
the memory of facts and theories, 
whilst intelligence in the accounting 
field is the application of those facts 
and theories to practical accounting. 
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If the day ever arrives when students 
and coaches are entirely satisfied with 
the examination papers, then it will 
probably mean that the Board of 
Examiners are failing in their duty.” — 
Accountancy. 


PROPOSALS FOR 
AMENDMENT OF LAW 
AS AFFECTING THE 

PROFESSION 


INSURANCE 


A bill further to amend the Insurance 
Act, 1938, has been introduced in the 
Constituent, Assembly (Legislative). The 
Select Committee on the Bill has not yet 
reported thereon, The main provisions 
are — 

(1) To make it difficult for designing 
financiers to get control of Insurance 
Companies or to use Insurance Funds for 
speculating purposes. 

(2) To prevent interlocking of inter- 
ests between Insurance Companies and 
Banks. 

(3) To limit overall expenses a Sta- 
tutory Recognised Association of Insurers 
is to be formed with two Executive Com- 
mittees—one for Life Business and the 
other for General Business—to determine 
annually what should be reasonable limits 
of such expenses. 

(4) To strengthen Government control 
over Insurers by inspection of the Insu- 
rers’ books whenever required. 

(5) To revise the conditions of servi- 
ces of Insurance Agents. 

(6) To enable conversion, by a simple 
procedure, of proprietary Joimt Stock 
Insurance Companies into “mutual” 
companies, 

(7) To prescribe a class of approved 
investments. 

(8) To refix the minimum proportion 
of the Life Fund that should remain in- 
vested in Government Securities, appio- 
ved securities and approved investments. 


COMPANIES 
A Memorandum containing certain 
proposals for amending the Indian Com- 
panies Act has been circulated for 
opinion. It is not proposed, as the 
Memorandum states, to undertake a 


`y 
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wholesale revisior of the Indian Com- 
panies Act but to confine the amendments 
only to such reforms as are urgently 


. necessary. The following are the main 


provisions : 

(1) The activities of Private Limited 
Companies should in public interest be 
subject to similar control and publicity 
as are applicable to Public Companies. 


(2) Certain powers in some cases 
should be vested in the Registrar of Joint 
Stock Companies or other officers of 
Government for the purpose of enforcing 
compliance with the provisions of the 
Act. 


(3) The present provision under 
which the Registrar of Joint Stock Com- 
panies can initiate investigation is said 
to be too limited for any effective action 
and a provision for speedy and effective 
inspection of Companies by the Regis- 
trars or some qualified Inspectors when 
so ordered by the Central Government 
should be made in the Act. 


(4) Power is sought to be given to 
the Central Government to investigate 
into the real ownership of shares and 
debentures of Companies and to impose 
restrictions on the transfer of shares and 
debentures. 


(5) Names of Companies should not 
be such as may be misleading. 


(6) Companies should not be eligible 
for appointment as Managing Agents ; 
maximum limit should be fixed in regard 
to percentage of net profits payable to 
Managing Agents; no compensation 
should be payable to Managing Agents if 
termination of their office is due to mis- 
Management; current accounts with 
Managing Agents should be prohibited ; 
investments in allied or sister concerns 
should be totally prohibited ; minimun 
amount allowed as Managing Agents’ 
remuneration may be drawn in twelve 
equal monthly instalments ; Central Gov- 
ernment should be given power to declare 
that Managing Agency system shall not be 
allowed in respect of specified industries. 


(7) Directors should have effective 
and efficient control and supervision over 
the affairs of the Company even when 
there are Managing Agents and every 


bad 
company, private or public, should have 


Directors. 


(8) Managing Agents and Directors 
ate being restrained from voting on the 
appointment of the Auditor. Power is 
being given to Central Government to 
re-appoint the retiring Auditor if he was 
not re-appointed by the Company ; 
Retiring Auditor is being given right to 
make a representation to the Company ; 
Circulation of Auditor’s separate report 
is being made obligatory; Auditor is 
being given right to receive all notices 
and other communications relating to 
general meetings; Retiring Auditor 
should be deemed to have been re- 
appointed at annual general meetings 
except in certain cases; Notice for 
changing Auditor should be of 28 days ; 
Accounts of a Private Company should be 
audited by qualified Auditors; Branch 
Accounts should be audited by qualified 
Auditors ; Certain expenses by a Com- 
pany, on Auditor’s objection, may be dis- 
allowed by Central Government. 

(9) Accounts : A set of new forms of 
Manufacturing and Trading Account, 
Profit and Loss Account and Balance 
Sheet with figures to the nearest Rupee 
and figures for the current as well as 
previous years has been prescribed. 


(10) Minorities : Provisions for effec- 
tive protection of minorities in a Company 
have been made. 


(11) Foreign Companies: Certain 
additional particulars should be filed with 
the Registrars of Joint Stock Companies. 

(12) Minimum Subscription : Certain 
details of minimum subscription have to 
be given and Central Government has 
been given powers to fix a percentage on 
authorised capital for different types of 
Companies as minimum subscription. 

(13) Capital Structure and particulars 
of Shareholders and Directors, Prospec- 
tus, Statement in lieu of Prospectus, etc. : 
Certain additional particulars should be 
furnished, penalty for mis-statement in 
prospectus has been provided. 

(14) Administration of the Indian 
Companies Act: Centralised administra- 
tion has been provided. 

Time for submitting observations on 
the Memorandum to the Ministry of 
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Commerce has been extended till the 15th 
February, 1950. The Law Committee of 
the Council has prepared a Note on the 
Memorandum which when approved by 
the Council will be forwarded to 
Government. 


‘TAXATION 


Estate Duty: A bdl bas been intro- 
duced in the Constituent Assembly to 
provide for the levy and collection of an 
Estate Duty in India. Select Commuttee 
has also reported thereon. 

The draft bill largely follows the 
Estate Duty Act of the United Kingdom. 
Estate Duty will be charged according to 
the principal value of the property which 
passes on the death of any person, whe- 
ther by the disposition of the deceased 
or by a settlement made by others, 

The principle governing the levy is the 
right of the State to a share in the 
accumulated property of the deceased. 

No Estate Duty is to be paid on agri- 
cultural land passing on death. 


BANKING 


An amendment to Banking Companies 
Act 1949 with reference to special pro- 
vision for speedy disposal of winding up 
proceedings has been introduced in the 
Constituent Assembly (Legislative) to 
replace the relevant Ordinance and also 
for other matters. 

A bill “Banking Companies (Amend- 
ment) Act 1949” has been introduced 
for this purpose. The Select Committee 
has not yet reported on the same. 


DISCIPLINARY NOTES 


In order that all members of the 
Institute may be conversant with the 
required standard of discipline and with 
the procedure that will have to be 
followed in dealing with the disciplinary 
cases that may arise the following facts 
are set out :-— 

Sec. 8 (v1) of the Chartered Accoun- 
tants’ Act provides that a member of the 
Institute who has been found guilty of 
conduct which renders him unfit to be a 
member of the Institute shall not be 
entitled to have his name entered in or 


: borne on the Register. 
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Sec. 15 of the Act provides that one 
of the duties of tke Council shall be the 
exercise of disciplinary powers conferred 
by the Act. 

Sec. 21 of the Act provides for the 
procedure in enquiries relating to mus- 
conduct of the members of the Institute. 
According to this Section a complaint 
may be made to the Council and the 
Council may also receive information 
which reflects on the conduct of a mem- 
ber. A membér who may thus be involved 
may either be in practice or not. 

The Council has to form an‘ opinion 
on the materials placed before it as to 
whether the allegation against a member 
is such that if it is proved (when full 
enquiries are made in due course) it will 
render him unfit to continue as a member. 
In case of a complaint made by the Cen- 
tral Government an exception 1s made 
and the Council is not required to form 
any such preliminary opinion as indicated 
above. 

After the Council forms an opinion 
that an enquiry should be made or when 
a complaint is received from Government, 
an enquiry will have to be made accord- 
ing to Regulation 11 by the Disciplinary 
Committee of the Council. 

Regulation 11 provides that on receipt 
of a complaint from the Council the 
Disciplinary Committee should give such 
notice to the member against whom a 
complaint has been made as would give 
him a reasonable opportunity of showing 
cause as to why his name should not be 
removed from the Register. All facts 
brought within the knowledge of the 
Secretary to the Council will also have 
to be placed before the Disciplinary 
Committee. A member against whom a 
complaint has been made will have the 
right to place his case before the Com- 
mittee in person or adduce such evidence 
as he may think fit. In the event of 
any such member desiting to be 
heard by a lawyer or by any other mem- 
ber of the Institute, the Committee will 
have to grant leave to such member to 
be so, heard. 

The Disciplinary Committee shall sub- 
mut its report to the Council and the 


Council shall consider the report of the 
Committee, come to a finding and for- 
ward its finding to the relevant High 
Court. 

According to Sec. 21 on, receipt of the 
finding of the-Cowncil;, the High Court 
shall fix a date for the hearing of the 


case and shall cause notice of the day so ` 


fixed to be given to the member of the 
Institute concerned, ‘the Council and to 
the Central Government and shall afford 
them (all the thtee parties as aforesaid) 
an opportunity of being heard before 
orders are passed on the case. 

The High Court may thereafter either 
pass such final orders on the case as it 
thinks fit, or refer it back for further 
enquiry by the Council and upon 
receipt of the finding of the Council after 
such enquiry deal with the case in the 
manner as aforesaid and pass final older’ 
thereon. 

The word. ‘misconduct’ in relation to 
the profession of Accountancy is of con- 
siderable importance, and Sec. 22 of the 
Act has attempted to indicate the scope 
of the word ‘misconduct’. The word 


- misconduct’ shall be deemed to include 


any act or omission specified in the 
Schedule attached to the Act, but nothing 
shall be construed to limit or abridge in 
any way the power conferred on the 
Council under Sec, 21 to inquire into the 
conduct of any member of the Institute 
under any other circumstances. 

The Schedule referred to above con- 
tains as many as twenty-one items with 
an overriding clause, viz., such other act 
or omission in professional capacity as 
may be specified by the Council in this 
behalf by notification in 1. thg Gazette of 
India, 


STATISTICS 
- As on 31st December 1949 


: MEMBERS ADMITTED 


Associate 
Fellow 


1127 
530 
CERTIFICATE OF PRACTICE ISSUED 
Associate 603 
Fellow 491 
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‘TERMINATION OF MEMBERSHIP 
Associate `.. Ni 
Fellow Nil 
CANCELLATION OF CERTIFICATE 
OF PRACTICE 
Associate oud 1 


Fellow Ja Nil 
ARTICLED CLERKS REGISTERED : 150 
ARTICLED CLERKS CANCELLED : Nil 

"CANDIDATES TAKING 


NOVEMBER 1949 EXAMINATIONS 
TWO GROUPS : 


First 392 

Final 241 
ONE GROUP ONLY: 

First nae 14 

Final 145 


PERSONAL NOTES, 


Mr. B. N. Mukherjea, F.C.A., has been 
appointed a Member of the Income Tax 
Appellate Tribunal. With his appoint- 
ment all the Accountant Members of the 
Tribunal are now qualified accountants. 

(This column is intended to publish 

changes in the addresses of practising 
members, changes in the constitution of 
practising firms, such as admission of 
a partner into and retirement of a part- 
ner from a firm, announcement of 
members of the Institute called upon to 
fill important offices, whether in Gov- 
ernmental sphere or in public life. Any 
authenticated communication on thes? 
matters will be appreciated). 


CHANGE OF ADDRESS 


The Institute office has been removed 
to Rooms 98—102 of the Talkatora Road 
Hutments, New Delhi. 


BUSINESS NOTICE | 


A copy of this bulletin will be posted 
free of charge to the registered address 
of every member by the 25th of each 
month. Any change in the address of 
a member should be notified at once and 
all communications relating to the 
bulletin should be sent to the Editor at 
6, Hastings Street, Calcutta. 
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On the 26th January 1950 India was born an Independent Sovereign 
Democratic Republic. With the rest of the people of India we also affirm 
our solicitude for the glory and prosperity of the Republic and as members 
of a profession declare that service to the people and the Republic shall 
at all times be the primary duty and obligation of each member of the 
profession. Long live the Republic of India. 


* * 


The first examinations conducted by the 
Council after the Act came into force 
were held in four centres and the results 
were announced in two months’ time. 

The results disclosed give food for 
thinking by all concerned, viz. the 
candidates, the principals and the 
Council. Wide disparity in regard to 
the knowledge of the candidates in the 
various subjects, consequences of group- 
ing of subjects and the percentage of 
passes when groups are taken separate- 
ly are some of the features worth 
considering. 

In the First Examination where group 
system is not in force the percentage of 
pass is 37°19. In the Final 90 candidates 
took one group having passed the other 
previously and 67 out of them passed, 
the percentage being 74°44. For those 
who registered themselves for two groups 
though some of whom took only one 
group the percentage of pass is 31°49. 

In some papers within a group the level 
of marks was comparatively high while in 
some it was low. 

It goes without question that a qualified 
accountant must possess a fair knowledge 
in all the branches of the subjects in 
which he is examined as also he must 
reach a reasonable standard of efficiency 
by obtaining suitable aggregate marks. 


* * * 


The Banking Companies Act, 1949 
imposes certain obligations on the 


banking companies as also on the 
auditors of such companies so far as the 
preparation and audit of the final accounts 
of banks are concerned. These obliga- 
tions immediately apply to the final 
accounts for the period ended 31st 
December, 1949. 

The Reserve Bank of India received 
representations on the difficulties which 
are being experienced by persons who 
are required to deal with the accounts 
of banks and has invited the Council to 
make suggestions in regard to the diffi- 
culties arising out of the forms in which 
the Balance Sheet and the Profit & Loss 
Account are to be prepared. 

The attention of the members is drawn 
to Section 29 of the Banking Companies 
Act and the Third Schedule attached 
thereto. If the members who have expe- 
rience as auditors of Banking Companies 
desired to make any suggestions for the 
simplification and clarification of the 
forms in which the Balance Sheet and 
the Profit & Loss Account are to be 
drawn up they may do so by the 7th 
March, 1950 and the Council will const- 
der them and advise the Reserve Bank of 
India accordingly. 


In the January issue of the Bulletin a 
summary of the proposals drawn up by 
the Commerce Ministry in regard to the 
proposed amendment of the Indian 
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Companies Act was published. If the 
members of the Institute desired to put 
forward any suggestion on matters which 
affect the profession they are invited to 
send their views by the 7th March, 1950 
for consideration of the Council. 


* * ka 


Government have expressed their agree- 
ment with the Council that Section 33 
should suitably be amended to enable a 
single Chartered Accountant to sign in a 
firm name but they do not consider it 
desirable to: approach Parliament for a 
minor amendment in the ensuing budget 
session which is a heavy one. 


Government have since informed the 
Council that the Institute having been in 
existence only for the last few months 
they do not think it advisable to attempt 
a recasting of the Act, which the decision 
of the Council viz. to give the designation 
‘Chartered Accountant’ to the non-prac- 
tising members of the Institute, envisages, 
within such a short time. 


EXAMINATION NOTES 


DATES OF EXAMINATIONS 


The next examinations of the Institute, 
First and Final, will be held at Bombay, 
Calcutta, Delhi and Madras on the 16th, 
17th, 18th and 19th May, 1950. 

Last day for receiving applications at 
the Institute Office at New Delhi 15 31st 
March, 1950. 

Application forms for admission are 
available free of charge from the Institute 
Office at New Delhi. 


EXAMINATION FEES 


For both Groups Rs. 
First 50/- 
Final 75/- 


For one Group 


Final 


EXAMINATION RESULTS 


Examination results of November- 
December, 1949 Examinations, were 
announced on the 29th January, 1950. A 
list of the successful candidates will be 
found elsewhere in this issue, 


New SYLLABUS 


The new syllabus comes into force 
from May 1951 Examination, subject to 
the amendment of the relevant Regula- 
tion, as recommended by the Council, 
being approved by Government in the 
meantime. 


COUNCIL PROCEEDINGS 
November 9th & 10th, 1949 


HONORARIUM 


Messrs. K. Srinivasan and M. A. Mulky 
were given Rs. 3,000 and Rs. 1,000 
respectively for their services. 


SEAL, MOTTO & CREST 


Designs. of the Seal and Crest were 
adopted. The Motto adopted is one 
from the Upanishads and rendered in 
English means “He is one who is awake 
in sleep”. 


SECRETARY 


Mr. K. Srinivasan having resigned 
from the office of the Secretary it was 
suggested by the Central Government 
which are the appropriate authority for 
appointing the Secretary for the first 
three years that Mr. S. Venkataraman, 
A.C A., who was associated with the work 
of the Indian Accountancy Board and has 
been so associated with the work of the 
Institute as a Special Officer should be 
appointed to the post. This suggestion 
was accepted and Mr. S. Venkataraman 
was appointed Secretary to the Council 
in the scale Rs, 1000-80-1800, the initial 
overall salary not exceeding Rs. 1000. 
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PERSONS ENTITLED TO BE ENROLLED 
AS MEMBERS ON 30TH JUNE, 1949 
BUT NOT ENROLLED 


The Council agreed to admit those 
who had, prior to the commencement of 
the Act, passed the G.D.A. and R.A. 
Examinations and Examinations of the six 
Institutes recognised under the Auditors’ 
Certificates Rules (in the latter cases res- 
tricted to persons of Indian domicile) 
and also completed the necessary training 
prescribed under the G.D.A. regulations 
and Auditors’ Certificates Rules whether 
before or partly before or partly after 
the commencement of the Act as mem- 
bers of the Institute. 


RECIPROCITY WITH THE U. K. 
INSTITUTES OF ACCOUNTANTS 


The Council granted recognition to the 
six institutes in the U. K., previously re- 
cognised under the Auditors’ Certificates 
Rules subject to the U. K. Board of 
Trade agreeing to recognise this Institute 
for the purposes of practice under the 
United Kingdom Companies Act. 


MEDALS FOR SUCCESSFUL 
CANDIDATES 


The offer of President Kapadia to 
donate a fund the interest from which 
would enable the Council to award a 
Medal to each of the candidates who 
stand first in each of the First and Final 
Examinations of the Institute was grate- 
fully accepted. These medals will be 
known as “G. P Kapadia (First Presi- 
dent) Medals”. 


AUDITOR FOR 1949-50 


Mr. S. Vaidyanath Aiyar, Chartered 
Accountant, of Delhi, was appointed 
auditor for the first year at a fee of 
Rs, 1000, 


AUDIT CLERKS 


It was decided to reintroduce the sys- 
tem of Audit Clerks subject to the 
amendment of the relevant Regulation. 
Convertibility of audit clerkship into 
articled clerkship in prescribed proportion 
was also approved. ` 


N 
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LIMITS OF ARTICLED CLERKS’ 
PREMIUM 


The maximum and the minimum limits 
were fixed at Rs 3000 and Re. 1 respec- 
tively. 


A SINGLE CHARTERED ACCOUNTANT 
PRACTISING IN FIRM NAME 


In view of an anomaly it was decided 
to request Government to effect suitable 
amendment of Section 33 to enable a 
single Chartered Accountant to sign in a 
firm name. 


RECOGNITION OF INSTITUTIONS 
UNDER REG. 17 


Conditions for recognition have been 
prescribed, 


BRANCH OFFICES 


As a general rule a firm having a 
branch office should be required to have 
one member of the Institute per each 
branch. Exemption in suitable cases 
would be made after considering each 
application on merit. 


DISCIPLINARY ACTION 


The procedure to be adopted in a dis- 
ciplinary case was approved and it was 
decided to recommend deletion of the 
Explanation to Reg. 11. 


FUNCTIONS OF STANDING 
COMMITTEES 


The Council prescribed the functions 
of the two standing Committees, viz, 
Executive and Examination and as to the 
third, viz., Disciplinary, considered the 
provision of Reg. 11 adequate, and autho- 
rised the President (and in his absence 
the Vice-President) to act in emergency. 


Law STANDING COMMITTEE 


A Committee consisting of Messrs. G. 
P. Kapadia, G. Basu, M. S. Krishnaswami, 
N. M. Raiji and S. B. L. Vaish was 
appointed to consider and report on legis- 
lative changes and bills that may be 
proposed from time to time which may 
affect the profession. 


S 


DESIGNATION FOR NON-PRACTISING 
MEMBERS 


The Council expressed itself in favour 
of giving the non-practising members the 
designation ‘Chartered Accountant’ and 
decided to bring the discussion on this 
subject in the Council to the notice of 
Government with a view to ascertain 
whether Government would be prepared 
to introduce necessary amendment of the 
Act. 


. 


REVALUATION 


Only two applications for revaluation 
of Answer Papers as applied for under 
Reg. 28 were allowed and the cases of 
others who had not applied in time were 
dropped as consideration of such cases 
required amendment of Reg, 28. 


REGIONAL COUNCIL 


Suggestions as to the functions and 
rules to be framed were invited from the 
members. 


G. D. A. WITHOUT ARTICLES 


The Central Government put forward 
certain conditions which they proposed to 
prescribe under Section 4(1) (iii). 


REFUGEE EXAMINATION 
CANDIDATES 


It was decided to allow a remission of 
50 per cent in the examination fees for 
the period up to 1951. 


BULLETIN 


The Vice-President was entrusted with 
the work of publishing a monthly 
Bulletin, 


AMENDMENT TO THE ACT 
AND REGULATIONS 


A series of amendments was recom- 
mended to the Government for approval. 
Such of them as are approved by Gov- 
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ernment will be notified in due course 
before they are made effective. 


OCCUPATION OF CHARTERED 

ACCOUNTANTS UNDER REG. 79, 

ARTICLED CLERK TO SALARIED 

EMPLOYEES AND CERTIFICATES 
OF PRACTICE 


The Council recommended :— 


(1) Not more than one articled clerk 
should be allowed to a paid 
assistant and/or a partner who 
must put in at least three years 
of service or practice respec- 
tively ; 


(2) The articled clerk should be, at 
his option, permitted to attach 
himself to the Principal in case 
the paid assistant left his 
employment ; 


(3) There should be a tripartite agree- 
ment with regaid to such articled 
clerk ; 


(4) No one should be allowed to take 
articled clerk unless his main 
occupation is practice ; 


(5 


NA 


In Reg. 79 ‘three’ months should 
be changed to ‘nine’ months ; 


(6) Those Chartered Accountants who 
had at the date of the com- 
mencement of the Act any occu- 
pation should be permitted to 
continue such occupation until 
31st December, 1954. 


(7) Those Chartered Accountants who 
desire to have any other occupa- 
tion or business should take per- 
mission of the Council before 
they engage themselves in such 
occupation. 


It was decided to obtain legal opinion 
from the Attorney-General of India on 
the issues raised by the Explanation to 
Section 2(2), Section 5(3), clause (n) 
of the Schedule to the Act and Regula- 
tions 32 and 79 after taking into consi- 
deration the above recommendations and 
the amendments would be effective on 
the basis of the opinion so obtained. 
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NOTIFICATIONS ISSUED 
BY THE COUNCIL 


No. 7-CA(7)/49 dated 7th January 
1950: The First Examination will be 
held on the 17th and 18th May, 1950 
and the Final Examination on the 15th, 
16th, 17th and 18th May, 1950 at 
10 a.m. and 2 p.m. every day*. The 
examinations will be held at each of the 
following centres provided that a sufh- 
cient number of candidates present them- 
selves for examination :— 


1. Bombay 
2. Madras 
3. Calcutta 
4, Delhi 


2. Applications for admission to these 
examinations are required to be made on 
the prescribed forms, copies of which 
may be obtained from the Secretary to 
the Council of the Institute of Chartered 
Accountants of India, New Delhi. Each 
such application together with the neces- 
sary certificates and a Demand Draft 
payable at Delhi and drawn in favour of 
the said Secretary for an examination fee 
of Rs. 50/- in the case of the First 
Examination and Rs, 75/- in the case of 
the Final Examination must be sent so 
as to reach the Secretary to the Council 
not later than the 31st March, 1950. 


No. 13-CA (3)/49: The name of 
the following is restored to the Register 


of Members with effect from 16th 
August, 1949. 
533 ... Basu, Samarendra Kumar, 


B.Sc., G.D.A., 13, Suren 
Tagore Road, Ballygunge, 
Calcutta. 


No. 13-CA (10)/49 dated 28th 
January 1950: The name of the follow- 
ing is restored to the Register of Mem- 
bers with effect from 19th January, 1950. 


671 ... Mazumdar, Satis Chandra, 
B.A., G.D.A., Commercial 
Tax Officer, Grade I, 17/2, 


Jhamapukar Lane, Calcutta. 


* These dates have since been changed res- 
KENA to 18th, 19th, 16th, 17th, 18th, and 
19th. 


La 


No, 7-CA (2)/50 dated 29th January 
1950: The following candidates have 
been declared successful in the Final 
Examination held in November/Decem- 
ber, 1949, and also those declared passed 
only in Group I or only in Group IT of 
that examination, 


I. LIST OF CANDIDATES WHO HAVE 
BEEN DECLARED SUCCESSFUL 
IN THE FINAL EXAMINATION 


Sl. Roll Name 
No. No, ; 
1 143 Abideen, I. Zainul 
2 396 Agarwal, Prabhu Dayal 
3 408 Aggarwal, Sukhdev 
4 376 Antony, P. M. 
5 230 Bagrodia, Vishwanath 
6 182 Balasubramanyan, 
Rajgopala 
7 215 Banerjee, Kishori Mohan 
8 365 Banerjee, Nripendra Nath 
9 241 Banerji, Subhash Kumar 
10 325 Banerjee, Sudhindra 
Chandra 
11 348 Basu, Amar Krishna 
12 267 Basu, Ananda Lal 
13 372 Basu, Niranjan 
14 320 Basu, Prasanta Kumar 
15 216 Basu, Prashanta Kumar 
16 318 Basu, Ramani Mohan 
17 397 Bhalla, Anand Prakash 
18 400 Bharadwaja, Sita Ram 
19 107 Bhandari, Ajeet Singh S. 
20 22 Bhatia, Shantikumar 
Gordhandas 
21 43 Bhatt, Ashwini Kumar 
22 238 Bhattacharyya, 
Shambunath 
23 342 Bhaumik, Kanu Pada 
24 7 Bhide, Vaman Ganesh 
25 63 Bhoja Raj 
26 94 Botkar, Bhawanishankar 
Shamarao 
27 314 Chatterjee, Kanailal 
28 363 Das, Ratikanta 
29 399 Dass, Ram Charan ; 
30 83 Davar, Nanabhoy Sohrab 
31 283 De, Sambhunath 
32 15 Desai, Chandrakant 
" Maganlal 
33 72 Desai, Ramanlal 
Ranchhodji 


388 


416 
367 
113 
114 


432 
163 


98 
181 


65 
256 
311 
244 
414 

33 
423 
293 

58 


51 


117 
136 
213 
141 
119 

36 


28 
433 
445 
395 
100 


411 
71 


February, 1950 


Name “ 


Desai, Rashmikant Hiralal 
Desai, Shrichandra RatilaÍ 
Dhume, Madhav Durga 
Rao 
Dubash, Noshir Framroze 
Dutt, Balai Chandra 
Dutt, Sudhir Chand 
Ektare, Shrikrishna 
Raghunath 
Gandhi, Manharilal 
Mangaldas 
Gangopadhya, Narayan 
Chandra 
Gangopadhyaya, Nirmal 
Kumar 
Garg, Prem Dayal 
Ghosh, Subhas Chandra 
Ghyara, Sam Rustomji 
Godbole, Ramachandra 
Gajanam 
Gopal, Anand 
Gopalakrishnan, Puliyur 
Srinivasa Ragavachari 
Gopalakrishna Rao, A. 
Gopalakrishnamachari, 
Vinjumuri 
Govindraj, Srinivasa 
Gupta, Dinendranath Das 
Gupta, Sachindra Nath 
Gupta, Sajal Kumar 
Gupta, Vinod Bhushan 
Gupte, Arvind Dattatraya 
Jain, Anant Kumar 
Jain, Munni Lal 
Jantrania, Bhagvandas 
Manilal 
Jatar, Shrikrishna 
Prabhakar 
Javeri, Nani 
Jayaraman, P. 
Jha, Jagdish 
John, Kola Henry 
Kale, Vithal Ganesh 
Kanekar, Madhukar 
Vaman 
Kapadia, Pesi Jamshedji 
Kapoor, Jagmohan 
Kapur, Jagat Mohan 
Kapur, Suraj Prakash 
Khadilkar, Purushottam 
Damodar 
Khetarpal, Mulkraj 
Kinikar, Balkrishna 
Jagannath 


N 


February, 1950 
SI. Roll Name 
No. No. f 
75 201 Krishnamoorthy, S. 
76 197 Krishnan, Narayanaswamy 
Chella 
77 6 Ladhawala, Induprasad 
Mohan 
78 353 Lahiri, Arun Kumar 
79 245 Lahiri, Chinmoy ji 
80 200 Lakshmana Rao, 
Devanahalli 
Venkatasubba Rao 
81 180 Luke, Koipuram 
Alexander 
82 409 Madan, Prakash Chandra 
83 405 Mathur, Gulab Singh 
84 5 Mehendale, Shridhar 
: Yeshwant 
85 19 Mehta, Ghanshyam 
Bhogilai 
86 11 Mehta, Manmohan Chand 
87 20 Mehta, Nalin Indravadan 
88 247 Mirza, Boman Manikji 
89 242 Misra, Shri Krishna 
90 303 Mitra, Asoka Kumar 
91 341 Mitra, Nirad Baran 
92 351 Mitra, Rabindra Kumar 
93 262 Mukhopadhyay, Bimal 
Behari 
94 31 Nadkarny, Baboo Shankar 
95 132 Narayanaswamy, M. 
96 12 Nerurkar, Mangesh 
Shantaram 
97 76 Palkar, Govind Hari 
98 45 Pandi, Rameshchandra 
99 424 Paramarthi, Ram Krishna 
100 177 Parameshwara Rao, A. K. 
101 74 Patel, Ambalal Kalidas 
102 53 Patel, Bhupendra 
Mathurbhat 
103 23 Patel, Goverdhanbhat 
Somabhat 
104 50 Patel, Kanubhai Motibhai 
105 14 Pathiyil, Aravindakshan 
106 102  Postwala, Framroz 
Maneckshaw 
107 398 Prasad, Narain 
108 349 Raha, Durgadas 
109 137 Rajagopalan, S. 
110 444 Rajkumar 
111 154 Ramachandra, C, R. 
112 403 Ramadorai, Gopalan 
113 198 Rama Mohana Rao, V. 
114 161 Ramanathan, N. 
115 188 Ramanujam, K. 
116 203 Ranganathan, T.°S. 


Roll 
No. 


109 


359 
315 


226 
147 


347 
322 
292 
176 


438 


124 


Name 


Rindani, Mansukhray 
Jugatray 
Roy Chaudhuri, Bimalesh 
Roy Chowdhury, 
Sachindra Mohan 
Saha, Sarada Prasad 
Sampath Kumaran, P, T. 
Sant, Ramakant Dinanath 
Sardesai, P. N, 
Sengupta, Asim Kumar 
Sengupta, Kalipada 
Sengupta, N. B. 
Seshadri, P. 
Sesha Iyengar, A. V. 
Sethi, Chamanlal 
Sewak, Anant Dattatrya 
Shah, Babubhai Ambalal 
Shah, Hasmukhlal, C. 
Shah, J. S. 
Shah, Prabhulal Chunilal 
Shah, Uttamchand 
Sakalchand 
Shah, Vallabhbhat 
Trikamlal 
Shankara, Srikantia 
Sharan, Bharatagraj 
Shiva Rao, B. K. 
Sidhwa, Minoo Byramji 


" Sinha Roy, Santosh Kumar 


Sivaramakrıshna 
Murthy, P. 

Sowani, Chimanji Dhondo 
Srinivasan, M. 
Srinivasaprasad, 

Anantapur Kesaviengar 
Subbaraman, V. G. 
Subramanya Sastri, D. V. 
Swaminathan, M. S. 
Taneja, Chetan Das 
Tata, Naval Jamshedjı 


Thaker, Amritlal 
Maneklal 

Than Tu, (a) Raymond 
Ba. Thaw 


Thiagarajan, P. R. 
Travadi, Pramodchandra 
Chhotubhai 
Vasudev, Surendra Nath 
Vatsa Raj, Mangal Prasad 
Vazifdar, Fredoon 
Khurshedji 
Venkataraman, Erode 
Subramanian 
Venkataraman, R. 


Si. 
No. 


160 


161 
162 
163 
164 


Roll 
No. 


162 


153 
172 
145 


Page Five 
Name 


Venkataraman, 

Ramasubbier 
Victor David, K. J. 
Vijayan, P. 
Vijayaraghavan, C. 
William, Martis 


Certificates of merit will be awarded 


to— 


I. Ajeet Singh S. Bhandari 
11. Pesi Jamshedji Kapadia 
III. M. Srinivasan 


Il. List oF CANDIDATES WHO HAVE 
BEEN DECLARED SUCCESSFUL ONLY 
IN GROUP I OF THE FINAL EXAMI- 


NATION. 

SL Roll 
No. No. 
1 329 

2 436 

3 360 

4 308 

5 380 

6 29 

7 310 

8 95 
9 282 
10 209 
11 375 
12 391 
13 110 
14 88 
15 39 
16 225 
17 300 
18 212 
19 364 
20 297 
21 331 
22 115 
23 390 


Name 


Acharya, Satya Kumar 


_ Agrawal, Gauri Shankar 


Banerjee, Aloke 
Banerjee, Saurendra Nath 
Bhaduri, Hirendra Nath 
Bhargav, Shantilal 
Jaishankar 
Boral, Phul Chand 
Bunshah, Jal Bunshah 
Chakrabarti; Gopal 
Chandra 
Chakrabortty, Ratan Mani: 
Chaturvedi, K, R. 
Chattopadhyay, 
Nanigopal 
Dalal, Kunjvihari 
Ramanlal 
Damania, Homi 
Marwanjt 
Daruwala, Percy Bomanji 
Desdalal, Ajit Kumar 
Das Gupta, Ranjan Kumar 
Das, Ramnath 
Datta, Bimal Bhushan 
Gangopadhyay, Gangadar 
Ghosh, Nirmal Kumar 
Golvala, Keki Palanji 
Guha Roy, Pramathesh 


Page Six 
Sl. Roll 
No. No 
24 271 
25 425 
26 56 
27 446 
28 421 
29 286 
30 306 
31 150 
32 389 
33 151. 
34 121 
35 191 
36 37 
37 404 
38 134 
39 159 
40 189 
41 204 
42 272 
43 447 
44 123 
45 385 
46 328 
47 18 
48 17 
49 103 
50 175 
51 156 
52 75 
53 164 
54 187 


Name 


Gupta, Rabikar 
Kalra, Bhupendra Pal 
Singh 
Karandikar, D. K. 
Mathur, Kameshwar Nath 
Mehra, Badrinath 
Mukerjee, Amolendu 
Sekhar 
Mukhopadhyay, 
Panchanan 
Nagarja Rao, D. A. 
Nag, Somendra Nath 
Narayanan, Arcot 
Chengiah 
Oomrigar, Bomi 
Kaikhusru 
Raghavan, Gopalchari 
Rajarshi, Dattatray Keshav 
Rajagopalan, Seshadri 
Ramanujam, C. S. 
Ramasubramanian, K. 
Rangaswamy, Doraiswamy 
Ratnam, Jesu S. 
Roy Choudhury, 
Nabendu Kumar 
Salve, Narendra Kumar 
Prasad Rao 
Sankaran, A. N. 
Sarkar, K. K. 
Sen, Satyendra Kumar 
Shah, Vinodchandra 
Ramanlal 
Shroff, Behram Nowroji 
Shukla, Nandji 
Maganlal 
Suryanarayanan, A. 
Swaminathan, T. S. 
Tarapore, Pheroze Jamshid 
Tiruvenkatachari, R. 
Venkataraman, N. R. 


II. LIST OF CANDIDATES WHO HAVE 
BEEN DECLARED SUCCESSFUL ONLY 
IN GROUP II OF THE FINAL EXAMI- 


NATION. 
SI. Roll 
No. No. 
1 418 
2 378 
3 64 


Name 


Agarwal, Puran Chand 

Bagaria, Lakshaman f 
Prasad 

Balasubramanian, P. S. 


Roll 
No. 
284 
275 
324 
338 
362 

66 


108 
111 
278 
258 


97 


62 
91 


< 227 


234 
166 
402 
168 
118 


358 


205 


Name 


Banerjee, Dalip Kumar 
Banerji, Kasi Nath 
Banerjee, Meghnath 
Banerji, Pankaj Kumar 
Basu, Arun Kumar 
Bhatt, Surendraprasad 
Chhaganlal 
Butala, Vasantlal 
Bhogilal 
Damanwala, Ratanshaw 
< Jehangirshaw 
Das, Inder Nath 
Das Gupta, Premal Kanti 
Desai, Navinchandra 
Manibhai 
Dwaraknathan, Iyyatil 
Furdoonji, Maneck 
Navrojt 
Ghosh, Hirendra Nath 
Ghose, Madan Mohan 
Jacob, E. C. 
Jain, Magan Lal 
Jayaraman, Rajanga 
Joshi, Harishanker 
Laxminarayan 
Kundu, Prithvish Chandra 
Ladha, Laxminarayana 
Raghunath 
Lakshmiah, Mummidi 
Madhekar, Vaman 
Dattatraya 
Mallick, Sudhindra 
Chandra 
Mehta, Arvind Manilal 
Mohamed Syed, M. 
Morsawala, Champaklal 
Purushottamdas 
Mukadum, Minoo 
Burjorjee 
Muthukrishnan, L. 
Parelkar, Durgadas 
Balaram 
Patel, Vinubhai U. 
Purohit, Nilkanthra: 
Balkrishna 
Ranjan, Prabhat 
Saikia, Jnanendra Nath 
Santhanam, T. M. 
Saxena, Rajni Kumar 
Saxena, Raj Bhushan 
Sen, Janhabi Kumar 
Shah, Hiralal Amratlal 
Shah, Pravinchandra 
Chandulal 


Roll 
No. 


171 


377 
221 
105 


February, 1950 


Name 


Stinivasan, Dharamraja 
Aiyar 
Tangree, K. Khurshed 
Thakur, Raj Nandan 
Vaidyanathan, R. 


No. 7-CA (1)/50 dated 29th January 
1950: The following candidates have 


been declared successful in the 


First 


Examination held im November/Decem- 


ber, 1949. 
SI Roll 
No. No, 
1 436 
2 315 
3 296 
4 331 
5 311 
6 335 
7 69 
8 136 
9 166 
10 137 
11 150 
12 254 
13 394 
14 378 
15 265 
16 348 
17 16 
18 -89 
19 103 
20 126 
21 286 
22 398 
23 312 
24 283 
25 391 
26 395 
27 256 
28 366 


Name 


Ahuja, Vedpal 
Anthony, Honorate Fidelis 
Baena 
Antia, Kekobad 
Jamshedj: 
Anupsingh 
Apte, Vishvanath M. 
Aralimatt:, Chandra 
Shekar Allaya 
Balakrishnan, G. 
Balasubramanian, K. R. 
Balasubramanian, R. 
Balasubramanian, 
Viswanath 
Bhagavatheeswara 
Ayyar, K. 
Bhagwat, Vishnu 
Vishwanath 
Bhatia, Narsingh Dev 
Bhattacharya, 
Purnachandra 
Bhide, Madhukar Ganesh 
Chakrabarti, Banikantha 
Chandramouli, K. V. 
Chandrasekaran, R. 
Chenthamaraikannan, 
K. B. 
Cheriyan, George 
Chinoy, Abdul Malik 
Chowdhry, Ram Lall 
Desai, Bhalchandra 
Naginlal 
Desai, Dhirubai Manubhai 
Dube, Balaram 
Dugar, Sajjan Mal 
Durairaj, J. S. P. 
Dutta, Samir 


N 


February, 1950 


Sl. 
No. 


29 


30 
31 
32 
33 
34 
35 
36 
37 


38 
39 
40 


Roll 
No. 


284 


Name 


Engineer, Mehernosh 
Jehangir 
Ganapathi Raman, P. S. 
Ganesan, Rajagopalan 
Ghosh, Manindra Nath 


“Godbole, M. V. 


Gopala Menon, C, 

Gupta, Ram Swarup 

Gupta, Sunilendu 

Harisinghani, Hasso 
Doulatram 

Hingorani, Ishwarlal. R. 

Iswaran, M. R. 

Jagadish Chandra 

John, M. C. 

Joshi, Prabhakar Gopal 

Kailasam, N. 

Kailasom, A. N. 

Kalyanasundaram, R. 


. Keshava Kamath, B 


Khatri, Sohan Lal 
Khullar Ranjitrai 
Kothandaraman, 
Ramanatha 
Krishan, Shri 
Krishnamurthi, L. 
Krishnamurthy, Ch. G. 
Krishnamurthy, L. S. 
Krishnamurthy, V. 
Krishnamurti, K. G. 
Krishnan, C. S. 
Krishnan, M. 
Krishnaswamy, R 
Kumar, Jawahar Lal 
Kumaran, Kelath 
Madan, R. L. 
Malhan, R. P. 
Mallan, Thirivikrama, N. 
Mama, Noshir Zubin 
Mathew, P. E. 
Mathew, P. M. 
Mathew Peeris, S. 
Mathew, T. I. 
Maung, Ohn Gaing 
Mehta, H. K. 
Mehta, Narman 
Jehangirji 
Menezes, Dominic, D. 
Mital, Kashmirilal 
Mitra, Shyam Swarup 
Mittra, Ishan Chandra 
Modi, Ashok Brijlal 


Roll 
No. 


362 
337 
266 
370 
121 
123 


198 
140 
65 
35 
59 
145 


199 
325 
293 


329 
408 
350 
176 


306 
272 
419 
251 


Name 


Mukerji, Gopal Chandra 
Nadkarni, Sarvottam 
Nagarkatte, S. R. 
Narasimha Murty, N. 
Narasimha Rao, A 
Narayanamutty, 
K. S. R. K. 
Narayana, M. R. 
Narayanan Kutty, M. 
Narayanaswamy, P 
Natarajan, N. R. 
Padmanabhan, V. 
Pandurangam, Pagadala 
Venugopal 
Pantulu, C. N. 
Parmar, K. M. 
Patel, Jamshed 
Maneckshaw 
Pilla, Purushottaman, C 
Purdhani, Krishan Lal 
Raha, Nirmal Jyoti 
Raja, B. N. 
Ramamurti, 
Ammanamanchi 
Ramamurti, Gopala 
Ramanathan, M. K. 
Ramanayya, D. V 
Ramaswamy, 
Ananthakrishna 
Ramaswamy, S. K 
Rangarajan, N. C. 
Rao, Surya Prakasa, P. 
Saigal, Rajkumar 
Sambasivan, A. S. 
Samuel, C. S. (Passed with 
distinction ) 
Samuel, R. 
Sankaran, P. S. 
Sankara Subramani, S. 
Sarangapani, K. R. 
Sarma, Ramalingayya, P. 
Sehgal, Joginder Nath 
Seshadri, S. S. 
Seshagiri, G. V. 
Sethuram, V. 
Shantilal Shah 
Shastri, Gajanan 
Umashankar 
Shetty, Gopalkrishna, B. 
Shroff, Maneck Pirojshaw 
Singh, Gurmeet 
Sinorsiavax, Ardeshir 


Si. 


No. 


122 
123 
124 
125 
126 
127 
128 
129 


130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 


141 


142 
143 
144 
145 
146 
147 
148 
149 
150 


- 151 


152 
153 


Rol 
No. 


38 
33 
26 
172 
66 
113 
318 
27 


181 
302 
343 
193 
307 
15 
82 
54 
41 
332 
249 


Page Seyen 


Name 


Sivasankaran, C. 
Sreekantiah, S. A. 
Sreenivasulu, C. 
Srinivasan, K. P. 
Srinivasan, M. 
Srinivasan, N. C. 


` Srinivasan, S. (of Bombay) . 


Srinivasan, S.- (of 
Coimbatore) 
Srinivasan, T. T. 
Subba Rao, Kesiraju 
Subramanian, R. V. 
Subramanian, S. A. 
Subramanyan, R. V. 
Subramanyan, T. V. 
Subramoney, Rama 
Suryanarayanan, M. S. 
Swaminathan, K. 
Tadiwala, Kal Bharkaji 
Talati, Himatlal Mulji 
Bhai (Passed with 
distinction) 
Thampan, Puthucherry 
Kutty 
Uppal Vishnu Bhagwan 
Unni, Cheeran Ipe 
Vanesan, H. A. 
Varadarajan, S 
Venkatachalam, S. 
Venkataramana, C. 
Venkataraman, N. 
Venkataraman, R. 
Venkataraman, V. N, 
Venkata Rao, C. B. 
Viswanathan, K. S. 
Wadia, Soli 


Certificates of merit will be awarded 
to the following :— 


1. Himatlal Mulji Bha: Talati 


11. C8. Samuel 
I. Shantilal Shah 


No: 12:GA(1)/50 dated 29th January 
1950: The names of the following 
gentlemen have been removed under 
Reg. 12 and Section 20(1) (a) and (b) 
with effect from the 1st July, 1949 from 
the Register of Members. 


Page Eight 
R.A. 
Sl. Enrol- Name 
No. ment 
No. 


BY DEATH 


Surendra Nath Sen 
Gupta, Idga Mahalla, 
Bankura (West Bengal) 
(Deceased) 


g: 95 


. 
UNDER SECTION 20(1) (a) 


Richard Whiting, 
C/o Harrison & 
Crossfield Ltd., 
P.O. Box 164, 
6, Church Lane, 
Calcutta. 


2 857 


UNDER SECTION 20(1)(b) 


Trimbak Bhaskar Khare, 
Sidhanatha Ganapathy 
Khanderao Market, 
Baroda. 


3 162 


Joseph Sykes Crawshaw, 
Ford Rhodes 
Thornton & Co., Tower 
House, Chowringhee 
Square, Calcutta. 


5 549 Curpoor Varadachari 
Jaganath, C/o T. T. 
Transport Office, 


Tirupati, S. India. 


Narayana Vridhachalam, 
Dy. CM.A., Southern 
Command, 39/4 Jakash 
Bhuvan, Kachariwadi, 
Poona 4. 


7 1102 E. D. Dignasee, Hayat 
Buildings, 36, The 


Mall, Lahore, Pakistan. 


8 1041 Harold Battye, 
Lovelock & Lewes 
4, Lyons Range, | 


Calcutta. 


Clifford Robert Norman 
Tose, Lovelock & 
Lewes, 4, Lyons Range, 
Calcutta. 


9 1654 


16 S. J. Patel, 
65, Esplanade Road, 
Fort, Bombay. 


RA. 
SI. Enrol- Name 
No. ment 
No. 
11 C. M. S. Prakasam, 
No. 45, Sreenivasapu- 
ram, Royapettah, 
Madras. 
12 Pandıt Ikbal Krishna Grutto, 
Fyzabad. 
AMENDMENT 


TO THE CHARTERED 
ACCOUNTANTS ACT 
AND THE REGULATIONS 
MADE UNDER THE 
SAID ACT 


By a provision in the Adaptation of 
Laws Order 1950 issued by the President 
on the 26th January, 1950, sub-section 
(2) of Section 1 of the Chartered 
Accountants Act was replaced by the 
following :— 


“(2) It extends to the whole of 
India except the states of Hyderabad, 
Jammu & Kashmir, Mysore and 
Travancore—Cochin.”” 


* bad * 


A number of amendments in the Regu- 
lations have been recommended by the 
Council and as required under Section 
30(3) await the approval of the Gov- 
ernment and also notification for public 
opinion. 


RECENT LEGISLATION 
AFFECTING THE 
PROFESSION 


TAXATION 


The following notifications have been 
issued by the Central Board of Reve- 
nue :— 


No. 104 dated 29th October, No. 112 
dated 26th November, No. 113 dated 


February, 1950 


10th December, No. 121 dated 31st 
December, No. 123 dated 31st December, 
No. 2 dated 7th January ‘1950, No. 7 
dated 14th January 1950, No. 8 dated 
14th January 1950, No. 11 dated 21st 
January 1950, No. 12 dated 21st January, 
1950, No. 13 dated 28th January, 1950, 
No. 14 dated 28th January, 1950 and 
No. 17 dated 4th February 1950. 


By these notifications the following 
Institutions have been approved for pur- 
poses of sub-section 1 of Section 15B of 
the Indian Income-tax Act :— 


No. 
324 Bharatiya Vidyabhawan, Bombay. 


329 Poona Sevasadan Society, Poona City, 


330 The Tuberculosis Association, 
Madras. 


331 Poona School & Home for the 
Blind, Poona. 


333 The Eye Infirmary attached to the 
Sri Ramkrishna Vivekanand Seva 
Ashram, Muzzafarpur. 


Name 


334 Prince of Wales Museum of Western 
India, Bombay. 


336 Vanita Vishram, Bombay. 


337 Birla Viswakarma Maha Vidyalaya, 
Anand, Bombay. 


338 Gauhati University, Assam. 


339 Assam Medical College, Dibrugarh, 
Assam. 


340 Assam Agricultural College, Jorhat, 
Assam, 


341 Assam Medical College & Hospital, 
Dibrugarh, Assam. 


342 Thomson College of Engineering, 
Rurks. 


335 B. V. Bhoomraddi College of Engi- 
neering & Technology, Hubli, 
Bombay. 


343 Lord Rea Maharastra Industrial 
Museum, Poona. f 


344 Governor's Andhra Cyclone Relief 


Fund. 
345 The Sevashram Hospital, Broach. 
* * * 


N 


February, 1950 


By a provision in the Adaptation of 
Laws Order 1950, the following Sections 
of the Indian Income-tax Act 1922 have 
been amended. 


Section 1(2), 1(3A), 1(8A), 1(14A) 

Section 3 

Section 4 Expl. 4 to sub-section (1), 
4(3)(x)(a), (c) and (d) 4(3) (xi). 

Section 7(2) 

Section 15A 

Section 15C(2) 

Section 17 

Section 18(3a) 

Section 24 

Section 46(b) 

Section 54(3) (e) (£) (g) (i) (k) 

Section 55 

Section 58C 

Section 

Section 61 

Section 66(8) 

Section 664A (5) 
" Section 67B 


No. 114 dated 5th December 1949 


A new rule, Rule No. 11, has been 
added to the Taxation on Income (Inves- 
tigation Commission) Rules, 1948 where- 
by the form of application to be made 
under Section 8(5) of the Act has been 
prescribed. A fee of Rs. 100/- has also 
been prescribed. 


* k x 


No. 118 dated 24th December 1949 


To add to Rule 8 of the Indian Income- 
tax Rules 1922. 


III Machinery, Plant A(2) (viii) Match 
Factories “Remarks”. 


“Replacement of the wooden match 
frames will be allowed as revenue expen- 
diture,” 


* * * 


S 


No, 122 dated 27th December 1949 


Rule 22 of the Indian Income-tax Rules 
1922 has been replaced and a revised 
form of an appeal to the Tribunal has 
been prescribed, 


No. 18 dated 4th February 1950 


Rule 14 of the Indian Income-tax Rules 
1922 has been amended and a revised 
form of Dividend Certificate has been 
prescribed. 


/ 
INSURANCE 
An Ordinance was issued on the 19th 
January 1950 called the Insurance 
(Amendment) Ordinance 1950 by which 
the following sections have been added to 
the Insurance Act, 1938 :— 


Section 2. Banking Company, Com- 
pany, Investment Company, Private 
Company and Public Company have been 
defined. 


Section GA. Requirements as to voting 
rights and maintenance of registers of 
beneficial owners of shares. 


Section 27A. Further provisions re- 
garding investments. 


Section 28(2A). Statement regarding 
assets forming the controlled fund within 
the meaning of Section 27A. 


Section 28A. Return of investments 
regarding controlled funds and changes 
therein. 


Section 31A. Power to restrict pay- 
ment of excessive remuneration. 


Sec. 34A. Power of investigation. 


Section 52A. When Administrator 
for management of Insurance business 
may be appointed. 


Section 52B. Powers and duties of the 
Administrator. 


Section 52C, Cancellation of con- 
tracts and agreements. 


Section 52D, Termination of appoint- 
ment of Administrator. 


Section 52E. Finality of decision 
appointing Administrator. 
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Section 52F. Penalty for withholding 
documents or property from Administra- 
tor. 


Section 52G. Protection of action 
taken under Sections 52A to 52D. 


Section 110C. Power to call for in- 
formation. 


COMPANIES 


The Government of Pakistan have 
published Auditors’ Certificates Rules, 
1949 as applicable to the whole of 
Pakistan. These are more or less on 
lines similar to the Auditors’ Certificates 
Rules, 1932 prescribed in India, 

The two following Rules may be of 
interest to the profession in India :— 

“5. -—Subject to the provisions of 
Rules 4 & 8, a person having been enrol- 
led on the Register of Accountants main- 
tained by the Government of India on or 
before the 31st March 1948 or being 
eligible for such enrolment on that date, 
failed to obtain enrolment or failed to 
obtain an Auditor's Certificate from the 
Government of Pakistan after that date 
may at the discretion of the Central Gov- 
ernment, on application being made, be 
enrolled on the register on payment of 
necessary fees.” 

“SA. Notwithstanding anything con- 
tained in these rules to the contrary the 
Central Government may impose such 
conditions either before or after enrolment 
as it may consider necessary on Registered 
Accountants as are not permanently re- 
siding in any of the territories of 
Pakistan.” 


SHARES AND SECURITIES 
OF EVACUEES 


Piess Note dated 29th October 1949 


Some misapprehension appeared to 
have arisen in certain quarters about 
shares and securities owned by evacuees 
from India. Under the Law, as it stands 
in India as well as in Pakistan, shares 
and securities belonging to evacuees are 
evacuee property and cannot be sold or 
transferred by the evacuee without the 
prior consent of the Custodian, The 
Government of India have, however, de- 
cided not to place any restrictions on the 
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transfer of shares on public limited liabi- 
lity companies and securities which are in 
the possession of evacuees. When such 
shares and securities are deposited with 
any bank or safe deposit company, these 
are to be treated as evacuee property and 
cannot be returned to the owner without 
proper authority from the Custodian. 
Where a concern has been taken over 
as evacuee property by the Custodian be- 
cause the majority of the shareholders 
have gone to Pakistan such concern can, 
even under the Karachi Agreement, be 
retained by Government for five years for 
the rehabilitation of displaced persons. 
In such cases, therefore, it is in the inte- 
rest of the intending purchasers to con- 
sult the Custodian before buying such 
shares. Purchases made without the Cus- 
todian’s prior consent may not be con- 
firmed by the Custodian, and the buyer 
may lose his purchase money. The 
custodians of evacuee property through- 
out India have been asked to notify such 
concerned for general information. 


THE PROFESSION ABROAD 


In a recent enquiry held by the Com- 
mittee on Education for Commerce in the 
United Kingdom, recommendations of 
considerable importance have been made. 
One of them is that in the opinion of 
the Committee many professional quali- 
fications are secured at an unduly early 
age. Another finding is that the study 
at home and by correspondence courses is 
undesirable. A direct reference to the 
Accountancy profession was also made in 
the following words :— 

“Part-time day courses, possibly on 
the “sandwich” principle, giving pre- 
paration for the intermediate and final 
examinations of the three main bodies 


of accountants, should be organised, 


by the colleges of commerce and the 
major technical colleges on a regional 
basis and in conjunction with the 
accountancy bodies. The final course 
would, of course, be suitable also for 
graduates studying for the final profes- 
sional examinations after leaving the 
Universities.” 
In this country commercial education 
and training for the profession of accoun- 


tancy have not yet been integrated and an 
enquiry on this line would undoubtedly 
assist in the co-ordination of efforts and 
improvement of commercial education in 
India and incidentally in the weeding out 
of unhealthy organisations which now 
exist, 


In a recent survey made by a Chamber 
of Commerce in a principal city of the 
United States of America it was dis- 
covered that 28% had no business records 
at all, 49% maintainéd some form of 
single entry, 15% had some sort of record 
which seemed to have been less than 
satisfactory and 8% were keeping double 
entry records. The weaknesses of small 
businesses to which this survey referred, 
it is stated, are principally in respect of 
(a) unsound organisation ; (4) lack of 
aggressive and alert leadership ; (c) high 
borrowing cost ; (d) poorly directed sales 
programme ; (e) inadequate accounting 
control ; (f) ineffective budget ; (g) no 
scientific cost control; (b) dispropor- 
tionate selling expenses ; (7) loose credit 
policies; (7) short-sighted procurement 
policies; ($) unwarranted inventory 
accumulations ; and (/) inadequate finan- 
cing 


The disclosures, 1f such a survey is 
undertaken in a principal city in India, 
would undoubtedly be interesting. 


PROPOSALS FOR 
AMENDMENT OF LAW 
AS AFFECTING THE 
PROFESSION 


INSURANCE 


The bill for amending the Insurance 
Act, 1938 now pending before the Parlia- 
ment will, it is understood, be taken up 
in the current session and the Select 
Committee has been allowed time until 
the 16th February 1950 for submitting 
their report. 
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Estate Duty : It is expected that the bill 
now pending in the Parliament will be 


- passed in this session. 


BANKING 


Similar position obtains in respect of 
the bill on “Banking Companies (Amend- 
ment) Act 1949. 


DISCIPLINARY NOTE 


It is understood that the first batch of 
cases of complaints against members is 
expected to be placed before the Council 
shortly. 

It is hoped to indicate in these columns 
the circumstances which may lead to a 


complaint being entertained by the 
Council. 
* * * 


In regard to the maintenance of disci- 
pline in a profession, discipline is to be 
understood from two aspects, vz., curative 
and preventive. The strength of a pro- 
fession must be judged by the preventive 
measures that the controlling body may 
prescribe rather than by curative measures 
and for any degree of success of preven- 
tive measures willing and self-imposed 
restraint by members of the profession 
themselves has to be looked for. 

Wherever and whenever opportunities 
present themselves members of the pro- 
fession who are better equipped should 
tender correct advice to those less equip- 
ped members of the profession for it is 
felt that by curative measures or penal 
procedure a profession cannot reach the 
desired status of dignity. 

A profession stands between the State 
and the People. While the profession 
assures the State that the people to whom 
services are rendered by a profession 
shall and do obey the laws of the State, 
the people must also be assured that they 
shall be protected against the misapplica- 
tion of law and consequent hardship that 
may be entailed. 

Such is the position of a profession and 
any reflection on the conduct of one 
member of a profession has its natural 
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repercussion on the conduct of many in 
the same profession. It is only by zealous 
efforts that the dignity of a profession is 
maintained and in fitness of things action 
on the part of a member which is not 
considered honourable or involves breach 
of any of the acts of misconduct enumera- 
ted in the Act should be properly and 
timely checked. 


READERS’ PAGE 


1, P. C. M., Kanpur 


suggests the holding of convocation 
for the distribution of diplomas to 
the candidates successful at the Insti- 
tute Examinations. 


2. C. H. S. G, Coimbatore 


enquires as to when the new syllabus 
will come into force and as to whether 
that will apply only to candidates who 
failed in the past. 


3. M. L. D., Agra 


enquires whether premium was re- 
funded by any- approved accountant to 
atticled clerks whose period was 
reduced from 4 to 3 years by an 
amendment of the Auditors’ Certifi- 
cate Rule 1932 ın 1946 and also how 
section 32 of the Act will stand as 
against section 33 in view of the 
merger of states. 


4. K. S Sọ, Tauchuapall: 
wants guidance as to how a beginner 
can commence his practice without 
looking round and canvassing business 
at the same time remembering the 
schedule of acts of misconduct and 
the Disciplinary Committee. 


STATISTICS 


As on 31st January 1950 
MEMBERS ADMITTED 


Associate gix 7 
Fellow ake 12 
Associate Restored... 1 


L 


CERTIFICATE OF PRACTICE ISSUED 


Associate riu 7 
Fellow Sloe 12 


TERMINATION OF MEMBERSHIP 
Associate eats 12 


CANCELLATION OF CERTIFICATE 
OF PRACTICE 


Associate esd 12 
(converted into Fellow) 


Fellow Nil 


ARTICED CLERKS REGISTERED: 19 
ARTICLED CLERKS CANCELLED : Nil 


CANDIDATES PASSING 
NovEMBER/DECEMBER 1949 
EXAMINATIONS 


PASSED IN TWO GROUPS : 


First 153 

Final 164 
PASSED IN ONE GROUP ONLY : 

Final 101 


PERSONAL NOTES 


CHANGES IN PARTNERSHIP, CHANGES 
IN FIRM NAMES BTC. 


(1) Mr. A. V, Deshpande who was 
practising under the name and style of 
Messrs. A. V. Deshpande & Co., Bombay, 
and Mr D. J. Jassavala, who was practis- 
ing under the name and style of Messrs. 
D. J. Jassavala & Co, are now practising 
in partnership in the firm name “DESH- 
PANDE AND JASAVALA” at 359, 
Petit Building, Hornby Road, Fort, 
Bombay. 

(2) Mr. Satyendra Kumar Basu has 
changed his firm name to “S Basu & Co.” 
and his address is 10, Old Post Office 
Street, Calcutta. 

(3) Mr. S. Kuppuswami who was 
carrying on his profession as proprietor 
of M. N. Sambamurti & Co., Karaikudi, 
1s now practising in his individual name. 
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(4) Mr. J. R. Batliboi retired from 
the firm “Batliboi & Purohit” from 1st 
January 1950 and Mr. D. V. Sowant has 
been admitted as a partner from that date. 

(5) Mr. T. V. Ganapathy has left 
S. Vaish & Co., Kanpur and Mr. M. C. 
Gupta has been admitted as partner in 
that firm. 

(6) Mr. Kantilal V. Patel has been 
admitted as a partner in the firm of Apaji 
Amin & Co., 669, Brahmpore, Post 
Khadia, Ahmedabad. 

(7) Mr. Y. C. Amin has been 
admitted as a partner in the firm of 
Dalal & Shah, 49-55 Apollo Street, Fort 
Bombay as from 1st January 1950, firm 
name remaining unchanged, 


CHANGES IN ADDRESS 
BOMBAY 
R No. Name 


1421 Chokshi, Manilal Madhavlal, 
Sheth Sheri, Bajwada, Baroda, 


505 Dalal, Natverlal C, B.A, 
G.D.A., Mangal Bhuvan, 3rd 
Floor, No. 25, Mangalwadi, 
Girgaum. 


771 Deshpande, Ananth Vektesh, 
Messrs. Deshpande & Jassa- 
vala, Petit Building, 359, 
Hornby Road, Fort, Bombay. 


705 Jassavala, Dosabhoy Jamshedji, 
G.D.A., Messrs. Deshpande 
& Jassavala, Petit Building, 


359, Hornby Road, Fort, 
Bombay. 
1267 Merchant, Sultanat Gulam- 


husein, Jaffershermahomed 
Building, 4th Floor, Khadak, 
Bombay. 


1196 Narayanaswami, A., B.A., Senior 
Accountant, (Traffic 
Accounts), Air India, Ltd., 
(The Tata Line), Santacruz, 
Bombay Airport. 


1689 Oak, Shripad Parshuram, 4/16, 
Khandke Bldg., Jamshedji 
Road, Dadar, Bombay. 
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R. No Name 


781 Puranik, Gopalkrishna Gundo, 
B.A., Assistant Commissioner 
of Sales-tax, Bombay City & 
B.S.D., Bombay. 


174 Shab, Chandulal M., G.D.A. 
Chandulal M. Shah & Co, 
268, Richey Road, Ahmeda- 
þad. 


Taneja, K. N., Post Box 6095, 
Colaba, Bombay. 


MADRAS 


191 Chari, T. R. N., Messrs. T. R. N 
Chart & Co., 2975, East 3rd 
Street, Pudukkottai, South 
India. 


999 Gundu Rao, G. S., Chief Accoun- 
tant, Hyderabad Gold Mines 
Co., Ltd., Hatty, Lingasugur 
P. O., Via: Raichur, (Dn). 


1558 Jacob, K M., Bazar 
Mattancherry, Cochin. 


Road, 


1432 Kandaswamy, A., B.Com., C/o 
Messrs. S. R. Swamy & Co., 
Bast Car Street, Dindigul 
(S. India). 


1138 Krishnaswamy, M. S., 14, Thani- 
kachalam Chetty Street, 
Madras. 


755 Kuppuswami, 5., B.A, G.D.A, 
P.B. No. 29, Karaikudi, S. 
India. 


1726 Ramanujam M., B.A., Messrs, N. 
C. Sreenivasan & Co., South 
Street, Karur, (S. India). 


1509 Rangaratnam, M., R, “Easun 
Engineering Co., Ltd., 5—7, 
Second Line Beach, Madras. 


1570 Rao, Kota Veerabhadra, B.Com., 
Messrs. S. G, Dastgir & Co., 
Shahganj, Aurangabad, (N S. 
Rly). 


R. No. Name 


970 Sambiah, Parvataneni, B.A., C/o 
Messrs. Brahmiyya & Co. 
Madras. 


1722 Somayajulu, G. S. L, N., Appren- 
tice to Subordinate Accounts 
Service, Training School, 
Accountant General Office, 
Fort, St. George, Madras. 


1126 Venkataram, Chittur Krishna 
Iyer, G.D.A., T/C870, Tham- 
man Street, Fort, Trivandrum. 


1229 Venkataraman, M., Messrs. Suri 
& Co., Krishna Mansions, 
Kingsway, Secunderabad, Dn. 


Jayaraman, R., Sun & Co., 87, 
East Gate, Mathura, 


1798 Aiyar, K. Ramalinga, B.A., C/o 
Menon & Ayyar, Koder’s 
Buildings, Broadway, Ernaku- 
lam, South India. 


437 Chetty, V. Jaganadham, G.D.A., 
104, Varadamuthiappan St., 
Madras. 


Devidas M., B.Com., 
A. G.'s 


1797 Gonge, 
S.A.S. Apprentice, 
Office, Madras. 


1841 Kuruvilla, K. George, B.A., 334, 
Thambuchetty Street, Madras. 


CALCUTTA 


584 Guha, Pratul Chandra, G.D.A., 
Guha & Guha, 25/1, Grosve- 
nor House, 21, Old Court 
House Street, Calcutta 


847 Laha, Sudhir Chandra, M.Sc., 
27/3, Hari Ghosh Street, 
Calcutta. 


1808 Sethia, B. M., B.Com., Messrs. 
` B. M. Sethia & Co., 2, Royal 
Exchange Place, Calcutta. 


Bhattacharjee, H., 5, Clive Ghat 
Street, Calcutta. 
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R. No. Name 


Poddar, M. C., 10, Old Post 
Office Street, Calcutta. 


U.P. 


1729 Bhargawa, R. C., Messrs. R 
Chandra & Co., 76/155, 
Badshahi Naka, (Lohai), 
Kanpur. 


342 Gupta, M. C., C/o S. Vaish & 
Co., Kanpur, 


DELHI 


431 Bhandari, P. N., Chief Accounts 
Officer, Central Tractor Orga- 
nisation, Government of India, 
New Pusa, New Delhi. 


132 Khanna, Mulk Raj, 4, Kashmere 
Gate, Delhi. 


751 Saha, Asutosh, B.Sc., Assistant 
Accounts Officer, Ministry of 
Finance, (Industry & Com- 
merce Divn.), Government of 
India, Shahjehan Road, New 
- Delhi. 


719 Venkataraman, S., Secretary, 
Council of the Institute of 
Chartered Accountants of 
India, New Delhi. 


1527 Nanda, Madan Lal, B.A., Messrs. 
Nanda & Co., Back-Bay View, 
3, New Queens Road, 
Bombay. . 


BUSINESS NOTICE 


A copy of this bulletin will be posted 
free of charge to the registered address 
of every member by the 25th of each 
month. Any change in the address of 
a member should be notified at once and 
all communications relating to the 
bulletin should be sent to the Editor at 
6, Hastings Street, Calcutta. 
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Enquiries have been made of the 
Editor as to the exact importance which 
statements made in this Bulletin carry. 
It is to be realised that except the sum- 
mary of the proceedings of the Council 
of the Institute which is published in the 
Bulletin all other matters are informative 
but not necessarily as authoritative as the 
resolutions of the Council would be. It 
is, therefore, desired that the members 
of the Institute should receive the Bulletin 
with this reservation. The Editor bas 
naturally to collect information from 
various sources and he tries his best to 
place the correct information as far as 
possible for the use of the members. 


It is understood that this Bulletin has 
invited the displeasure of a contemporary 
and the contemporary has suggested that 
there is no justification for the issue of 
the Bulletin. The Editor does not desire 
to defend himself for obvious reasons, 
but proposes to wait until some evidence 
of lack of support from the members of 
the Institute to the issue of the Bulletin 
is forthcoming. From the evidence at 
present available, however, the chances 
are that the Bulletin will at not a distant 
date bloom into a full-fledged ‘Accoun- 
tancy Journal’, 


It is understood that a substantial sum 
has been allotted by the Council for re- 
search and other educational activities 
with a view to encourage research and to 
stimulate studies for the benefit not only 
of the Articled Clerks but also of the 
incoming members. The Council would 
indeed welcome any suggestion which the 
members of the Institute may offer for 
initiating such research work, for pub- 


lication of specialised papers and also for 9 


such activities as would be beneficial to 
the Articled Clerks and also to the mem- 
bers who enter the profession. _ 


* * * 


The Council has prepared an elaborate 
Note on the Memorandum on Company 
Law Reform as issued by the Ministry 
of Commerce and it is hoped that the 
same will be published in a classified 
form in the next issue. 


* * * 


The Council has decided that as the 
Bulletin is meant for conveying informa- 
tion to the members, it should not be 
made available to persons. other than 
members. The Council, however, wished 
that it was possible for the Council to 
make it available to the Articled Clerks, 
but at present this also cannot be done. 


* x * 


A member of the Institute has rather 
been greatly concerned over a paragraph 
published in the January number-of the 
Bulletin regarding the privilege of an 
individual Chartered Accountant carrying 
on practice in the name of a firm. He 
completely misunderstood the paragraph. 
It was pointed out to the Council that 
according tò legal interpretation there 
was doubt if an individual accountant 
could use a firm name for audit certifi- 
cates for companies under the Indian 
Companies Act. The matter was referred 
to Government, and as will be observed 
from a paragraph in the February Issue, 
Government has agreed to the need of 
removing the anomaly. * 


* + ba 


The Law Committee of the Council of 
the Institute has prepared a note on such 
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provisions of the Banking Companies 
Act as affect accounts and audit of 
Banking Companies. This has been done 
in response to a request from the Reserve 
Bank of India for observations of the 
Council on such matters. The Law Com- 
mittee found it necessary to obtain legal 
opinion on certain aspects of the prob- 
lems so that an authoritative memoran- 
dum niay be submitted to the Reserve 
Bank of India for theit consideration, It 
is hoped that the report of the Law 
Committee, as modified by legal opinion 
thus obtained, will be published in the 
Bulletin in an early issue. 


* * * 


A question was brought to the notice 
of the Council as to whether a member 
of the Institute could without the consent 
of bis client place his office files contain- 
ing notes and information in regard to 
the affairs of his client before the Income- 
tax Investigation Commission on re- 
quisition. It was argued that the provi- 
sion of Schedule (g ) would stand in his 
way. It was made clear that so far as 
the Income-tax Investigation Commis- 
sion was concerned, such disclosure apart 
from its national importance was well 
covered by the provision of Schedule (g) 
which made exception in such cases “as 
required by any law for the time being 
in force”. 


EXAMINATION NOTES 
DATES OF EXAMINATIONS 


The next examinations of the Institute, 
First and Final, will be held at Bombay, 
Calcutta, Delhi and Madras on the 16th, 
17th, 18th and 19th May, 1950. 

The last day for receiving applications 
at the Institute Office at New Delhi is the 
31st March, 1950. 

Application forms for admission . are 
available free of charge from the Institute 
Office at New Delhi. 


EXAMINATION FEES 


Rs. 
First 50/- 
Final (one group or both) 75/- 


New SYLLABUS 


The syllabus as modified by the Coun- 
cil on the 9th and 10th March, 1950 
comes into force from May 1952 Exami- 
nation, subject to the amendment of the 
relevant Regulation, as recommended by 
the Council, being approved by Govern- 


ment in the meantime. 


Proviso TO REG. 20(#) 


On a reference to the Examination 
Committee of the Council it has been 
decided to count the time contemplated 
in the proviso to Regulation 20(#) from 
the first date on which begins the First 
Examination which a candidate passes. 


Books RECOMMENDED 


The following books have been added 
to the list of books recommended for the 
use of the candidates taking the Institute 
Examinations :— 


M. G. Sethna’s INDIAN COMPANIES 
Law. 


A. G. Banerjea’s INDIAN INCOME Tax 
Law & PRACTICE, 


EXAMINERS’ REPORTS 


The following summary has been 
prepared from the reports of the Exami- 
ners on the answers of the candidates at 
the last examination and is published 
with a request to the Principals for note 
and for bringing it to the notice of can- 
didates who are likely to take the Institute 
examinations in future :— 


So far as the professional portion is 
concerned the work has not improved 
much. This deficiency may greatly be 
removed if proper arrangements are made 
for coaching and guiding the students. 


A large number of candidates lost 
valuable, and much heeded, marks for 
failure to read the questions carefully. 


Practically very little or no margin was 
left on the paper on which questions were 
answered. 
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The question numbers of the answers 
were not written in bold and legible hand 
and in some cases no number was indi- 


cated. 


Some space was not left between the 
answers of two distinct questions so as 
to distinguish one from the other. 


Where a part of an answer was given 
in one book and a part in another cross 
reference was not indicated. 


Neatness in answering questions was 
found to be conspicuously absent. 


Handwriting in majority of cases 
appeared to be bad and illegible. 


Rough work which was not meant for 
Examiners was done in ink and not can- 
celled and crossed out. 


The manner and method in which 
some candidates have attempted the ques- 
tions show dire ignorance of procedure. 


The knowledge of the theory of the 
various subjects was found in many cases 
to be unsatisfactory. This is perhaps due 
to inadequate or complete absence of faci- 
lities for theoretical training to the can- 
didates at certain places. Also the fault 
lies with the candidates who neglect the 
importance of a practical training which 


‘they get during the course of their 


atticleship, 


An answer which is to the point is 
preferred to one in which a student 
digresses into totally irrelevant topics 
merely with a view to filling the pages. 
More marks are given to candidates who 
point out the difference between English 
and Indian Laws where such difference 
exists. Where the examinee illustrates 
the propositions enunciated by him and 
cites case law in support, he is given 
credit, 


GROUPS AND PASS MARKS 


It has been decided to abolish the sys- 
tem of allowing passing in Groups and 
it has also been suggested that certain 
minimum marks must be obtained in each 
paper besides a minimum aggregate by a 
candidate. These changes will take effect 
in respect of examinations commencing 
in 1952, 


N 
` 


|| 
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FINAL SYLLABUS REVISED 


As there will be no Group in the Final 
Examination, the syllabus has been revi- 
sed so that there will be eight papers, viz. 
Paper I—-Advanced Accountancy ; Paper 
Tl—Advanced Accountancy (excluding 
Cost Accounting); Paper III]—Taxation 
—Law and Accounts ; Paper IV-—Audi- 
ting; Paper V-—Elementary Cost Accounts 
and Elements of Statistics, Paper VI— 
Mercantile Law (excluding Jurispru- 
dence); Paper VIl—Company Law (ex- 
cluding Income-tax Law) and Paper VIII 
—Economics. 


COUNCIL PROCEEDINGS 


March 9th & 10th, 1950 


A summary of the proceedings will be 
published in the next issue. 


NOTIFICATION ISSUED 
BY THE COUNCIL 


No. 7-CA(7)/49 dated 28th February, 
1950 : In pursuance of Regulation 23 of 
the Chartered Accountants Regulations, 
1949, and in partial modification of the 
Notification No. 7-CA(7) /49 dated 31st 
December, 1949, the Council of the 
Institute of Chartered Accountants of 
India is pleased to direct that the First 
Examination under the said Regulations 
will be held on the 18th and 19th May 
and the Final Examination on 16th, 17th, 
18th and 19th May, 1950 and not on 
17th and 18th and 15th, 16th, 17th and 
18th respectively as previously notified. 

The Centres where the Examinations 
are to be held and the timings will be the 
same as previously announced. 


» AMENDMENT 
TO THE CHARTERED 
ACCOUNTANTS ACT 
AND REGULATIONS 
UNDER THE SAID ACT 


A number of amendments to the Regu- 
lations have been recommended by the 
Council and as required under Section 


30(3) await the approval of the Govern- , 


ment and notification for public opinion. 
a 


RECENT LEGISLATION 
AFFECTING THE 
PROFESSION 


TAXATION 


“The life of the Income-tax Investiga- 
tion Commission has been extended to 
the 31st March, 1951. 


* + $ 


Notification No. 27 dated 25th 
February, 1950. In exercise of the 
powers conferred by sub-section (6) of 
Section 5 of the Indian Income-tax Act, 
1922 (XI of 1922) the Central Board 
of Revenue direct that the following 
further amendments shall be made in its 
Notification No. 13-L.T.:dated the 12th 
February, 1949, namely :— 


In the schedule appended to the said 
notification, for the existing entries in 
columns 4 and 6 against item (44) of 
serial No. 71 the entries “Inspecting 
Assistant Commissioner of Income-tax, 


“Range V, Calcutta” and “Commissioner 


of Income-tax, West Bengal” respectively 
shall be substituted. j 


Notification No. 28, 26 and 30 dated 
18th February, 1950, 25tb February, 
1950 and 4ih March, 1950. Under 
these notifications the following Institu- 
tions have been approved for the purposes 
of Section 15B(1) : 


346. Delhi College, Delhi. 
. Miranda House, Delhi. 


Dharma Samaj College, Aligarh. 
Ramkrishna Mission Institute of 
Culture. 


. Vidyamandir attached to Ram- 
krishna Mission, Saradapith, 
Belur Math. 


. Ramkrishna Mission Provident 
Relief Fund. 


Notification . No. 22 dated 18th 
February, 1950. In exercise of the 


Page Three 


powers conferred: by sub-section (1) of 
Section 59 of the Indian Income-tax Act, 
1922 (XI of 1922), the Central Board 
of Revenue direct that the following fur- 
ther amendments shall be made in the 
Indian Income-tax Rules, 1922, the same 
having been pzeviously published as 
required by sub-section (4) of the said 
Section, namely :— ‘ 


In the Assessment Form appended to 
Rule 20 of the said Rules 


(1) In part I in the heading to the 
third and the fourth columns, 
after the word, figures and letter 
‘Section 18A, the words, figures 
and letter ‘and Section 23B’ shall 
be inserted, 


(2) In part II after item (4), the 
following items shall be inser- 
ted, namely :— 


C) Donations to Charitable Insti- 
tutions and Funds. 


(7) Profits or gains derived from 


newly established industrial 
undertaking(s). 
(3) In Part III 
(/) after the entry ‘Additional 
super-tax payable by a com- 
pany on Rs....... "the entry 


‘Additional income-tax payable 
by an Indian company in res- 
pect of dividends’ shall be 
inserted, 


(w) After the entry “Tax paid in 
Mysore State, Civil and Mili- 
tary Station, Bangalore or in 
any administered area’ the fol- 
lowing entries shall be inser- 
ted, namely :— 


‘Rebate of income-tax pay- 
able to an Indian company in 
respect of undistributed pro- 
fits of Rs....... Rebate of 
super-tax at the rate of ..... 
annas per rupee of the total 
income’, and 


(wi) After the entry ‘Amount paid 
under Section 18A’ the entry 
‘Amount paid under Section 
23B’ shall be inserted. 

* * * 


Vw 
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Notification No: 114 dated Sth 
December, 1949. In exercise of the 


powers conferred by section 10 of the 
Taxation on Income (investigation Com- 
mission) Act, 1947 (XXX of 1947), 
the Central Government is pleased to 
direct that the following amendments 
shall be made in the Taxation on Income 
(Investigation Commission) Rules, 1948, 
namely ;— —~ 


In the said rules 


(a) After rule 10, the following rule 
shall be inserted, namely :— 


‘II. An application under sub-section 
(5) of Section 8 of the Act shall be 
addressed to the Commissioner of Income- 
tax who has jurisdiction in income-tax 
matters over the applicant and shall be 
in the form prescribed in the Schedule 
annexed to these rules.’ 


(b) After rule II as so inserted, the 
following Schedule shall be added, 


namely :— 


S 


SCHEDULE 
(See rule TI) 


Form of application under Section 8(5) 


Application for a reference to the 
High Court under Section 8(5) of the 
Taxation on Income (Investigation Com- 
mission), Act, 1947. 


Before the Commissioner of Income- 


In the matter of the order made in the 
course of proceedings taken in pursuance 
of a direction of the Central Government 
under sub-section (2) of Section 8 of the 
Taxation on Income (Investigation Com- 
mission) Act, 1947 in the case of— 


R. C. No. Name of assessee. 


A TT TALA TATA TATA TA, KAKA 


A A TALA A A, ga A KA KAKA 


Province from which the application is 
nled . .Particulars and number and date 
of the order which gives rise to the refer- 
ence Income-tax or Excess 
~o%- Tax Circle to which the order 
EES an ba fa gek anda aaa ea 


The applicant states as follows— 
(1) That the order noted above was 


Ce nen 


(2) That notice of the order was ser- 
ved on the applicant on.......... 

(3) That the facts which are admitted 
and/or found by the Income-tax Investi- 
gation Commission and which are neces- 
sary for drawing up a statement of the 
case, ate stated in the enclosure for 
ready reference, 

(4) That the following question(s) 
of law arise(s) out of the order— 


1. 4 
2. 
3. 
4. 
(5) That the applicant, therefore, 


requires under sub-section (5) of Section 
8 of the aforesaid Act that a statement 
of the case be drawn up and the 
question(s) of law numbered........ 
out of the question(s) of law referred to 
in paragraph 4 above be referred to the 

(6) That the documents or copies 
thereof, as specified below (and of which 
copies and Engfish translations wherever 
necessary are annexed) be forwarded to 
the High Court with the statement of the 
case. - 


List of documents.............. 
Signature of Applicant. 


N.B. The application must be accom- 
panied by a fee of one hundred rupees. 
It is suggested that the fee should be 
credited in the Treasury or a branch of 
the Imperial Bank of India or a branch 
of the Reserve Bank of India, after 
obtaining a chalan from the Income-tax 
Officer or the Excess Profits Tax Officer 
and the triplicate chalan sent to the 
Commissioner with the application. The 
Commissioner will not accept cheques, 
drafts, hundies or other negotiable ins- 
truments 

* * * 


Notification No. 33 dated 11th March, 
1950.—In exercise of the powers confer- 
red by sub-section (1) of section 59 of 
the Indian Income-tax Act, 1922 (Ki of 
1922), the Central Board of Revenue 


March, 1950 


directs that the following further amend- 
ment shall be made in the Indian 
Income-tax Rules, 1922, the same having 
been previously published as required 
by sub-section (4) of the said section, 
namely >— 

For rule 22 of the said Rules the 
following rule shall be substituted, 
namely :— 

22, An appeal under Section 33 or 
33B to the Appellate Tribunal shall be 
in the following form :— 


FORM OF AN APPEAL TO THE 
TRIBUNAL 


(Under Section 33 and 33B of the Act) 
In the Income-tax Appellate Tribunal, 


Bombay 
NG Kapa nean ae ae ia a 19 
Appellant Versus Respondent 


The province of assessment. 


Assessment year, and in the case of an 
assessment under Section 34 of the 
Indian Income-tax Act, 1922, the year 
in which the income should have been 
assessed. 

Income-tax Officer passing the original 
order. 

Section of the Indian Income-tax Act, 
1922 under which the Income-tax 
Officer passed the order. 

Appellate Assistant Commissioner deter- 
mining the appeal or the Commissioner 
passing the order under Section 33B 

Date of communication of the order of 
the Appellate Assistant Commissioner 
or Commissioner as the case may be. 

Address to which notices may be sent to 
the appellant. 

Address to which notices may be sent tq 
the respondent. 

Relief claimed in appeal. 

Grounds of appeal. 


1. 
2. 
3. 
4. 

etc., 

Signed 

(Appellant) 

Signed 


(Authorised Representative, if any) 


~ 


March, 1950 
Verification 


Dearer ariei the appellant, do 
hereby declare that what is stated above 
is true to the best of my information and 
belief. 


Verified today the day of 19 


Signed 


N.B. 1. The memorandum of appeal 
must be in triplicate and should be accom- 
panied by two copies (at least one of 
which should be a certified copy) of the 
order appealed against and two copies 
of the order of the Income-tax Officer. 


2. The memorandum of appeal in the 
case of an appeal by an assessee must be 
~ accompanied by a fee of one hundred 
rupees. It is suggested that the fee 
should be credited in the Treasury or a 
branch of the Imperial Bank of India 
or a branch of the Reserve Bank of India 
after obtaining a chalan from the Income- 
tax Officer and the triplicate chalan sent 
to the Tribunal with the memorandum 
of appeal. The Appellate Tribunal will 
not accept cheques, drafts, hundies or 
other negotiable instruments. 


3. The memorandum of appeal should 
be written in English and should set forth, 
concisely and under distinct heads, the 
grounds of appeal without any argument 
or narrative and such grounds should be 
numbered consecutively, 


* * * 


. Notification No. 18 dated 4th February, 
1950. In exercise of the powers confer- 
red by sub-section (1) of Section 59 of 
the Indian Income-tax Act, 1922 (XI of 
1922), the Central Board of Revenue are 
pleased to direct that the following fur- 
ther amendment shall be made in the 
Indian Income-tax Rules, 1922, the same 
having been=previously published as re- 
quired by sub-section (4) of the said 
Section, namely :— 

In rule 14 of the said Rules, for the 


existing form of certificate, the following 
form shall be substituted, namely :— 


(Name of Company) 
(Address of Company) 
Date 


Warrant for Rs. (in words and 
figures or, 1f the certificate is crossed by 
an entry in words stating that the amount 
of dividend is under the next multiple 
of Rs. 50/- above that amount, in figures 
only) ........ being dividend/dividend 
and bonus at the rate of Rs........... 
(in words and figures).............. 
per share for the period from........ 


E EEE /during the year ending on 
thé srek day of ........ 219.20, 
CL): wot a Goats natin tates kara on 
Ca KEN ESEE NG shares in 
this Company, registered during the said 
period/on (Date)........ in the name 
Osa Kinetics aed oat This dividend 
was declared at (3).......... meeting 
held on (4)..............<.. 19.... 
I/We certify : 


A. (7) that the Company estimates 
that out of the profits of the said 
period........... per cent are liable to 
income-tax in India and...... per cent 
are chargeable in Pakistan, and 


that according to the Company's last 
completed assessment in India the per- 
centages of profits chargeable in India 
and Pakistan were..... 
respectively, and 


(iz) that income-tax on the entire pro- 
fits and gains/such part being...... per 
cent as is liable to be charged to Indian 
income-tax of which this dividend forms 
a part, has been or will be paid by me/us 
to the Government of India. 


Or 


B. that according to the Company's 
Profit and Loss Account and Balance 
Sheet there would be no assessable income 
for the aforesaid year after set off of the 
losses carried forward or after deduction 
of depreciation allowance (including un- 
absorbed depreciation, if any,) and that 
dividend has been distributed from— 


(4) profits of the aforesaid year, 
and/or 


(b) the reserves formed out of the 
profits or accumulated profits of 
the following ‘previous years’ 
which (5) have been/have not 
been subjected to tax— 

Remarks if any 
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(To be signed by the claimant) 


I hereby certify that the dividend above 
mentioned relates to shares which were 
my own property at the time when the 
dividend was declared/duting the period 
from...... to...... /on (Date)...... 
and were in the possession of........ 


Signature. ............. 


In the case of interim dividends, insert 
the word interim before the word ‘divi- 
dend’. In such a case part A or B of 
the form need not be filled in, but when 
the final dividend is declared the certi- 
ficate should cover the necessary informa- 
tion regarding the interim dividend also. 


Notes : 


(1) Here enter in the case of pre- 
ference shares whether paid 
without deduction of tax or not. 
Where tax is deducted, give the 
gross amount of dividend, tax de- 
ducted and the net dividend paid. 

(2) Here enter number and descrip- 
tion of shares. 

(3) Here specify number and nature 
of meeting. 

(4) Here enter date. 

6) If the dividend has been paid out 
of profits of past years which have 
not been subjected to tax, the ` 
reasons on account of which no 
tax has been paid on the same 
should be shown under 'Remarks 
if any’. 


* + * 


No. C25(1)-1.T./49 dated 16th March, 
1950. 


DouBLE TAKATION—AVOIDANCE OF— 

MEASURES TO BE ADOPTED PENDING 

CONCLUSION OF AN AGREEMENT WITH 
UNITED KINGDOM 


Pending the conclusion of an agree- 
ment with United Kingdom for the 
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avoidance of double taxation, the Board 
have decided that in the case of persons 
who are assessed as residents in United 
Kingdom and who had hitherto been in 
the habit of applying for Double Income- 
tax relief, the recovery of so much of 
the tax for the assessment year 1949-50 
as pertains to the income-tax which does 
not accrue of -arise and which cannot be 
deemed to accrue or arise in India should 
be held in abeyance till 30-6-1950 in the 
first instance. 


* * * 


Notification No. 22(40)-1.T./49 dated 
11th March, 1950.—In exercise of the 
powers conferred by section 60A of the 
Indian Income-tax Act, 1922 (XI of 
1922), and section 23A of the Business 
Profits Tax Act, 1947 (XI of 1947), 
the Central Government is pleased to 
make the following amendments in the 
Merged States (Taxation Concessions) 
Order, 1949, namely :— 


In the said Order— 
(1) In paragraph 3— 


(i) For clause (i), the following 
shall be substituted, namely :— 


“(i) the ‘Act’ means the Taxa- 
tion Laws (Extension to 
Merged States and Amend- 
ment) Act, 1949 (LXVII 
of 1949).” 


(ii) After clause (iv), the following 
í shall be inserted, namely :— 


“(v) the expression ‘taxable 
territories’ shall have the 
same meaning as assigned 
to that expression by clause 
(14A) of section 2 of the 
Indian Income-tax Act, 
1922.” 


(2) For the words “British India” 
wherever it occurs the words “taxable 
territories” shall be substituted. 


(3) In paragraph 4, for the words 
“Ordinance had not been promulgated”, 
the words “Act had not been passed” 
shall be substituted. 


(4) For the word “Ordinance” wher- 
ever it occurs in paragraphs 5 to 15, the 
word “Act” shall be substituted. 


(5) In paragraph 6 for the words 
“commencing after the previous year re- 
ferred to in paragraph 5 of this order”, 
the words “ending after the 31st day of 
March 1948, which does not fall within 
paragraph 5 of this Order or of any pre- 
vious year commencing after the previous 
year referred to in the said paragraph” 
shall be substituted. 


(6) After paragraph 6, the following - 


paragraph shall be inserted, namely :— 
` “6A. The income, profits and gains 
‘of any previous year “referred 
to in paragraph five or six of 
this Order, which, accrue or 
arise without taxable territories 
to a person who is resident but 
who would not be resident in 
taxable territories, if the Act 
had not been passed, shall be 
charged to tax in the same 
manner and to the same extent 
as specified in the said para- 
graph five or six, as the case 

may be.” 

(7) In clause (ii) of paragraph 13 
for the words “mother or the father’s 
mother of the person who was a Ruler” 
the words “widow or the mother of a 
person who was the Ruler” shall be 
substituted. 


(8) After paragraph 15, the follow- 
ing paragraph shall be added, namely :— 


(16) The provisions of this Order 
shall, in relation to the merged 
States of Banaras and Tehri 
Garhwal, apply as if for the 
figures and word “31st July” 
in clause (b) of sub-paragraph 
(3) of paragraph 5, the figures 
and words “30th November” 
were substituted ; and for the 
figures and words “31st day of 
July” and “ist day of August” 
wherever they occur in the 
Order, the figures and words 
“30th day of November” and 
“Ist day of December” respec- 
tively were substituted.” 


REHABILITATION FINANCE 


1. Short title.—This Act, may be 
called the Rehabilitation Finance Admi- 
nistration (Amendment) Act, 1950. 


ka = * 
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8. Amendment of section 16, Act 
XII of 1948.—In sub-section (1) of sec- 
tion 16 of the said Act, for the words 
and figures “section 144 of the Indian 
Companies Act, 1913 (VII of 1913)”, 
the words and figures “the Chartered 
Accountants Act, 1949 (XXXVIII of 
1949)” shall be substituted. 


INSOLVENCY 


1. Short title—This Act may be called 
the Insolvency Law (Amendment) Act, 
1950, 


2. Amendment of section 12, Act IT 
of 1909.—To sub-section (1) of section 
12 of the Presidency-towns Insolvency 
Act, 1909 (hereinafter referred to as the 
said Act), the following proviso shall 
be added, namely :— 


“Provided that where the said period 
of three months referred to in clause 
(c) expires on a day when the Court 
is closed, the insolvency petition may 
be presented on the day on which the 
Court reopens.” 


3. Amendment of section 21, Act HI 
of 1909,—In sub-section (1) of section 
21 of the said Act, for the words “the 
Court may, on the application of any 
person interested,” the words “the Court 
shall, on the application of any person 
interested?’ shall be substituted, 


4, Amendment of section 53, Act DI 
of 1909.—In sub-section (1) of section 
53 of the said Act, for the words “before 
the date of the order of adjudication and 
before he had notice of the presentation 
of any insolvency petition by or against 
the debtor”, the words “before the date 
of the admission of the insolvency peti- 
tion” shall be substituted. 


5. Insertion of new section 101A in 
Act II of 1909.—In Part VII, after sec- 
tion 101 of the said Act, the following 
section shall be inserted, namely :— 

“101A, Exclusion of time in com- 
putation of period of limitation in 
certain cases-——Where an order of 
adjudication has been annulled under 
this Act, in computing the period of 
limitation prescribed” for any suit or 

other legal proceeding (other than a 
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suit or legal proceeding in respect of 
which the leave of the Court was ob- 
tained under section 17) which might 

> have been brought but for the making 
of an order of adjudication under this 
Act, the period from the date of the 
order of adjudication to the date of 
the order of annulment shall be ex- 
cluded : 


Provided that nothing in this section 
shall apply to any suit or other legal 
proceeding in respect of a debt pro- 
vable but not proved under this Act.” 


6. Amendment of section 9, Act V 
of 1920.—To sub-section (1) of section 
9 of the Provincial Insolvency Act, 1920, 
the following proviso shall be added, 
namely :— 


“Provided that where the said period 
of three months referred to in clause 
(c) expires on a day when the Court 
is closed, the insolvency petition may 
be presented on the day on which the 
Court reopens.” 


7. Amendment of section 43, Act V 
of 1920.—In’ sub-section (1) of section 
43 of the Provincial Insolvency Act, 1920, 
for the words “the order of adjudication 
shall be annulled and the provisions of 
section 37 shall apply accordingly’, the 
following words shall be substituted, 
namely :-— 


“the Court may annul the order of 
adjudication or make such other order 
as it may think fit, and if the adjudica- 
tion is so annulled, the provisions of 
section 37 shall apply.” 


INSURANCE 


Under Notification No. 692-1(1) /46 
of the 25th February, 1950, the Certificate 
of Registration granted to Nabajivan 
Insurance Co. Ltd. (Life) of Calcutta has 
been cancelled as from 9th February, 
1950. i 

* + * 

Under Notification No. 692-II-I(1)/ 
46 of the 4th March, 1950, the Certificate 
of Registration granted to Southern Asia 
and General Insurance Co. Ltd. (Life) 
of Calcutta has been cancelled as from 
28th February, 1950. 

* + * 


The Insurance Bill on which the Select 
Committee has made a report, is before 
the Parliament and is likely to be passed 
in the current session. 


BANKING 


1. Short title.—This Act may be called 
the Banking Companies (Amendment) 
Act, 1950. 

2. Amendment of section 1, Act X 
of 1949.—In the Banking Companies 
Act, 1949 (hereinafter referred to as the 
said Act), for sub-section (2) of section 
1, the following shall be substituted, 
namely :— 

“(2) It extends to the whole of 

India except the State of Jammu and 

Kashmir.” 


3. Substitution of “outside India” for 
“elsewhere than in a State of India”, 
etc., in certain sections of Act X of 
1949.—In the said Act, wherever an ex- 
pression mentioned in the first column of 
the Table hereinunder printed occurs, 
* * * unless that expression is expressly 
directed to be otherwise amended in this 
Act, there shall be substituted therefor 
the expression set opposite to it in the 
second column of that Table. 


TABLE 


1 2 
in a State of India 


in any State of India in India. 

in the States of India 

elsewhere than in a outside 
State of India India. < 


outside the States of India 


4. Amendment of section 3, Act X 
of 1949.—In section 3 of the said Act, 
for the word “State”, the word “part” 
sball be substituted. 


5," Amendment of section 5, Act X 
of 1949.—]n section 5 of the said Act, 
after clause (g) of sub-section (1), the 
following clause shall be inserted, 
namely :— 


“(gg) ‘India’ means the * * * 
States to which this Act extends ;” 


6. Amendment of section 23, Act X 
of 1949.—In section 23 of the said Act, 
for the words “No banking company 
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shall open a new place of business or 
change, otherwise than within the same 
city, town or village, the location of an 
existing place of business without obtain- 
ing the prior permission in writing of 
the Reserve Bank”, the following words 
shall be substituted, namely :— 


“No banking company shall open a 
new place of business in any part of ° 
India or change, otherwise than within 
the same city, town or village, the 
location of an existing place of busi- 
ness situated in any part of India, and 
no banking company incorporated in 
India shall open a new place of busi- 
ness outside India or change, other- 
wise than within the same city, town 
or village in any country or area out- 
side India, the location of an existing 
place of business situated in that coun- 
try or area without first obtaining the 
prior permission in writing of the 
Reserve Bank:”. 


7. Amendment of section 25, Act X 
of 1949.—In section 25 of the said Act, 
for clause (a) of sub-section (3), the 
following clause shall be substituted, 


` namely :— 


(a) “assets in India” shall be 
deemed to include export bills drawn 
in, and import bills drawn on and 
payable in, India and expressed in such 
currencies as the Reserve Bank may 
from time to time approve in this be- 
half and also such securities as the 
Reserve Bank may approve in this 
behalf, notwithstanding that all or any 
of the said bills or securities are held 
outside India;’. 


8. Insertion of new section 44A in . 
Act X of 1949.—After section 44 of the 
said Act, the following section shall be 
inserted, namely :— j 


“44A. Procedure for amalgamation 
of banking conipanies—(1) Not- 
withstanding anything contained in 
any law for the time being in force, 
no banking company shall be amalga- 
mated with another banking company, 
unless a scheme containing the terms 
of such amalgamation has been placed 
in draft before the shareholders of 
each of the banking companies con- 
cerned separately, and approved by a 
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resolution passed by a majority in 
number representing two-thirds in 
value of the shareholders of each of 
the said companies, present either in 
person or by proxy at a meeting called 
for the purpose. 


(2) Notice of every such meeting 
as is referred to in sub-section (1) 
shall be given to every shareholder of 
each of the banking companies con- 
cerned in accordance with the relevant 
articles of association, indicating the 
time, place and object of the meeting, 
and shall also be published at least 
once a week for three consecutive 
weeks in not less than two newspapers 
which circulate in the locality or loca- 
lities where the registered offices of 
the banking companies concerned are 
situated, one of such newspapers being 


in a language commonly understood 


in the locality or localities. 


(3) Any shareholder, who has 
voted against the scheme of amalgama- 
tion at the meeting or has given 
notice in writing at or prior to the 
meeting to the company concerned or 


Bank under the provisions of this 
section, the Reserve Bank shall trans- 
mit a copy of the order sanctioning the 


scheme to the registrar before whom 


the banking companies concerned 
have been registered, and the registrar 
shall, on receipt of any such order, 
strike off the name of the company 
(hereinafter in this section referred to 
as the amalgamated banking com- 
pany) which by reason of the 
amalgamation will cease to function. 

(6) On the sanctioning of a scheme 
of amalgamation by the Reserve Bank, 
the property of the amalgamated bank- 
ing company shall, by virtue of the 
order of sanction, be transferred to 
and vest in, and the liabilities of the 
said company shall, by virtue of the 
said order be transferred to and 
become the liabilities of, the banking 
company which under the scheme of 
amalgamation is to acquire the busi- 
ness of the amalgamated banking 
company, subject in all cases to the 
terms of the order sanctioning the 
scheme.” 


9. Substitution of new section for 


March, 1950 


High Court exercising jurisdiction in 
the place where the registered office of 
the banking company which is being 
wound up is situated or, in the case of 
a banking company incorporated out- 
side India which is being wound up, 
where its principal place of business is 
situated, and notwithstanding anything 
to the contrary contained in the Indian 
Companies Act, 1913 (VII of 1913), 
or in any notification, order or direc- 
tion issued thereunder or in any other 
law for the time being in force, no 
other court shall have jurisdiction to 
entertain any matter relating to or 
arising out of the winding up of a 
banking company, 

45B. Power of Court to decide all 
claims by or against banking com- 
panies—(1) Notwithstanding any- 
thing to the contrary contained in the 
Indian Companies Act, 1913 (VII of 
1913), or in any other law for the 
time being in force, the Court shall 
have full power to decide all claims 
made by or against any banking com- 
pany (including claims by or against 
any of its branches in India) and all 


section 45, Act X of 1949.—For section 
45 of the said Act, the following section 
shall be substituted, namely :— 


questions of priorities and all other 
questions whatsoever, whether of law 
or fact, which may relate to or arise in 


to the presiding officer of the meeting 
that he dissents from the scheme of 
amalgamation, shall be entitled, in 


the event of the scheme being 
sanctioned by the Reserve Bank, to 
claim from the banking company con- 
cerned, in respect of the shares held 
by him in that company, their * * 
value as determined by the Reserve 
Bank and the decision of the Reserve 
Bank * * * + * as to the 
value of the shares to be paid to the 
dissenting shareholder shall be final 
for all purposes. 


(4) If the scheme of amalgama- 
tion is approved by the requisite 
majority of shareholders in accordance 
with the provisions of this section, it 
shall be submitted to the Reserve Bank 
for sanction and shall, if sanctioned 
by the Reserve Bank by an order in 
writing passed in this behalf, be bind- 
ing on the banking companies con- 
cerned and also on all the shareholders 
thereof. 


(5) Where a scheme of amalgama- 
tion is sanctioned by the Reserve 


“45. Restriction on compromise or 
arrangement between banking com- 
pany and credttors.—Notwithstanding 
anything contained in any law for the 
time being in force, no court shall 
sanction a compromise or arrangement 
between a banking company and its 
creditors or any class of them or 
between such company and its mem- 
bers or any class of them unless the 
compromise or arrangement-is certified 
by the Reserve Bank as not being 
detrimental to the interests of the 
depositors of such company.” |, 

10. Insertion of new Part IIA in 


Act X of 1949,—In the said Act, after 
Part III, the following shall be inserted 
as Part IIA, namely :— 


PART IA 


SPECIAL PROVISIONS FOR SPEEDY 
DisPOsAL OF WINDING UP 
PROCEEDINGS - 
45A. Court defined—lIn this Part 
and in Part III, “Court” means the 


the course of the winding up of the 
banking company coming within the 
cognizance of the Court. 

(2) There shall be a right of appeal 
from every order or decision made 
under this section which, so far as re- 
gards the Court expressing it, con- 
clusively determines the rights of the 
parties with respect to any matter in 
controversy, and the Court may make 
rules prescribing the manner in which 
and the conditions subject to which 
any such appeal may be filed and 
heard. 


(3) Subject to the provisions of 
sub-section (2) and notwithstanding 
anything contained in any other law 
for the time being in force, every such 
order or decision shall be final and 
binding for all purposes as between, 
on the one hand, the banking com- 
pany and, on the other hand, all per- 
sons who are parties thereto and all 
persons claiming through or under 


them or any of them. i 


‘ww 
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45C. Special provisions for punish- 
ing offences in relation to companies 
being wound up.—(1) Notwithstand- 
ing anything to the contrary contained 
in the Indian Companies Act, 1913 
(VII of 1913), the Code of Criminal 
Procedure, 1898 (Act V of 1898), or 
in any other law for the time being in 
force, the Court may, if it thinks fit, 
take cognizance of and try in a sum- 
mary way any offence alleged to have 
been committed by any person who 
has taken part in the formation or 
promotion of the banking company 
which is being wound up or any past 
or present director, manager or officer 
thereof : 


Provided that the offence is one 
punishable under the Indian Com- 
panies Act, 1913 (VII of 1913), with 
imprisonment for a term which does 
not exceed two years, or with fine 
which does not exceed one thousand 
rupees. 


(2) In every case tried summarily 
under sub-section (1), the Court— 


(a) need not summon any wit- 
ness, if it is satisfied that the evi- 
dence of such witness will not be 
material, 


(4) shall not be bound to ad- 
journ a trial for any purpose unless 
such adjournment is, in the opinion 
of the Court, necessary in the 
interests of justice, 


(c) shall, before passing sentence, 
record judgment embodying the 
substance of the evidence and also 
the particulars specified in section 
263 of the Code of Criminal Proce 
dure, 1898 (Act V of 1898), so far 
as that section may be applicable, 

and nothing contained in sub-section 
(2) of section 262 of the Code of 
Criminal Procedure, 1898, shall apply 
to any such trial. 


(3) All offences in relation to 
winding up alleged to have been com- 
mitted by any person specified in sub- 
section (1) which are punishable under 

, the Indien Companies Act, 1913 (VII 


of 1913), and which are not tried in 
a summary way under sub-section (1) 
shall, notwithstanding anything to the 
contrary contained in that Act or the 
Code of Criminal Procedure, 1898 
(Act V of 1898), or in any other law 
for the time being in force, be taken 
cognizance of and tried by a Judge of 
the Court other than the Judge for the 
time being dealing with the proceed- 
ings for the winding up of the bank- 
ing company. 


(4) Notwithstanding anything to 
the contrary contained in the Code of 
Criminal Procedure, 1898 (Act V of 
1898), the Court shall take cognizance 
of any offence under this section 
without the accused being committed 
to it for trial and all such trials shall 
be without the aid of a jury. 


45D. Reserve Bank may tender ad- 
vice in winding up proceedings.— 
Where in any proceeding for the wind- 
ing up of a banking company in which 
any person other than the Reserye 
Bank has been appointed as the official 
liquidator the Court has directed the 
official liquidator to obtain the advice 
of the Reserve Bank on any matter 
(which it is hereby empowered to do), 
it shall be lawful for the Reserve 
Bank to examine the records of any 
such proceeding and tender such advice 
on the matter as it may think fit. 


45E, District magistrate to assist 
official liquidator in taking charge’ of 
property of banking company being 
wound up—(1) For the purpose of 
enabling the official liquidator to take 
into his custody or under his control, 
all property, effects and actionable 
claims to which a banking company, 
which has been ordered to be wound 
up, is or appears to be entitled, the 
official liquidator may request in writ- 
ing the district magistrate, within 
whose jurisdiction any property, books 
of account or other document of such 
banking company may be situate or is 
to be found, to take possession thereof, 
and the district magistrate shall, on 
such request being made to him, take 
possession of such property, books of 
account or other document and for- 
ward them to the official liquidator. 
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(2) For the purpose of securing 
compliance with the provisions of sub- 
section (1), the district magistrate 
may take or cause to be taken such 
steps and use or cause to be used such 
force as may in his opinion be 
necessary. 


45F. Special period of limitation — 
Notwithstanding anything to the con- 
trary contained in the Indian Limita- 
tion Act, 1908 (IX of 1908), or in 
any other law for the time being in 
force, in computing the period of 
limitation prescribed for any suit or 
application by a banking company, the 
period of one year immediately prece- 
ding the date of the order for the 
winding up of the banking company 
shall be excluded. 


45G. Power of Court to make rules. 
—The Court may make rules consistent 
with this Act concerning the mode of 
proceedings to be had for the decision 
of all claims or questions and all other 
proceedings, whether civil or criminal, 
which ate to be decided pursuant to 
the provisions of Part III or Part IIIA 
and concerning all other matters for 
which provision has to be made for 
enabling the Court to effectively 
exercise its functions under the said 
provisions. 


45H. Power of Court to enforce 
orders—-All orders made in any civil 
proceeding by a Court exercising 
jurisdiction under Part HI or Part IIIA 
may be enforced in the same manner 
in which decrees of such Court made 
in any suit pending therein may be 
enforced. 


11, Transfer of pending proceedings 
in winding up to the Court exercising 
jurisdiction under this Act.—Where any 
proceeding for the winding up of a bank- 
ing company or any other proceeding, 
whether civil or criminal, which has 
arisen out of or in the course of such 
winding up, is pending in any court 
immediately before the commencement 
of this Act, it shall stand transferred on 
such commencement to the Coart which 
would have had jurisdiction to entertain 
such proceeding if this act had been in 
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force on the date on which the proceed- 
ng commenced, and the Court to which 
the proceeding stands so transferred shall 
dispose of the proceeding as if this Act 
and the amendments made thereby were 
applicable thereto. 


12. Repeal of Ordinance XXIII of 
1949.—(1) The Banking Companies 


(Amendment) Ordinance, 1949, is 
hereby repealed. - 
(2) Notwithstanding such repeal, 


anything done or any action taken in the 
exercise of the powers conferred by or 
under the said Ordinance shall be deemed 
to have been done or taken in the 
exercise of any power conferred by or 
under this Act, as if this Act were in 
force on the day on which such thing 
was done or action was taken. 


CAPITAL ISSUES 


1. Short title—This Act may be call- 
ed the Capital Issues (Continuance of 
Control) Amendment Act, 1950. 


2. Amendment of section 1, Act 
XXIX of 1947.—In section 1 of the 
Capital Issues (Continuance of Control) 
Act, 1947 (hereinafter referred to as the 
said Act) ,— 


(1) for sub-section (2), the follow- 
ing sub-section shall be substituted, 
namely :— 


“(2) It extends to the whole of 
India except the State of Jammu 
and Kashmir, and it applies also to 
citizens of India outside India.” ; 


(#7) in sub-section (3), for the 
figures “1950”, the figures “1952” 
shall be substituted. 


3, Amendment of section 2, Act 
XXIX of 1947.—In section 2 of the 
said Act, for clause (c) the following 
clause shall be substituted, namely :— 


‘(c) “States” means the territories 
comprised within the States to which 
this Act extends’. 
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SUMMARY OF BUDGET PROPOSALS 


. The Dividend Limitation Act will not 
be renewed after March 31, when ıt 


expires. 
Business Profit Tax will be abolished. 


The maximum rate of income-tax will 
be reduced by one anna, from five annas 
to four annas, the rate applicable to com- 
panies with a concurrent increase in com- 
pany super-tax by half an anna. 


After this reduction, the general rate 
applicable to a company,’ taking income- 
tax and super-tax together, would amount 
to six and a half annas and be still half 
an anna more than during 1946-47. 


The third proposal is to reduce the tax 
on the slab of income between Rs. 10,000 
and Rs, 15,000 by half an anna, from 
three and a half annas to three annas. 


It is also proposed to reduce the tax 
on slabs of income in respect of 
Rs, 15,000 from five annas to four annas. 


The distinction between earned and 


unearned income introduced in 1947, 
would be abolishéd. 


The maximum rate for super-tax would 
be reduced from nine annas for earned 
income and ten annas for unearned in- 
come to a flat eight and a half annas, 
operating from the stage of income above 
Rs. 1,50,000. The rates in the various 
slabs are also proposed to be rearranged 
at one anna above the present rate for 
earned income. 


For Hindu undivided families it 1s 
proposed to raise the exemption limit 
from Rs. 5,000 to Rs. 6,000. 


The existing concession in respect of 
exemption of income from houses cons- 
tructed up to March, 1950 and increased 
initial depreciation allowance for business 
premises constructed by that date would 
be extended for a further period of two 
years, 


PROPOSED INCOME AND SUPER-TAX RATES 


In the case of every individual, Hindu undivided family, unregistered firm and 
other association of petsons, the rates of income-tax applicable will be as follows: 


On the first Rs. 1,500 of total income .. 


On the next Rs. 3,500 of total income 


On the next Rs. 5,000 of total income .. 
On the next Rs, 5,000 of total income .. 


On the balance of total income 


Rate 
Nil 
v. Nine pies in the rupee 
One anna and nine pies in the rupee 
Three annas in the rupee 


. Four annas in the rupee 


< RATES OF SUPER-TAX 


On the first Rs. 25,000 of total income . 

On the next Rs. 15,000 of total income .. 
On the next Rs. 15,000 of total income .. 
On the next Rs. 15,000 of total income .. 
On the next Rs. 15,000 of total income . 
On the next Rs. 15,000 of total income .. 
On the next Rs. 50,000 of total income .. 


On the balance of total income 


Nil 
three annas in the rupee 
four annas in the rupee 
six annas in the rupee 
. seven annas in the rupee 
seven and a half annas in the rupee 
eight annas in the rupee 


. eight and a half annas in the rupee 


It is reported that the Select Committee of the Finance Bill has suggested that 
the exemption limit in the case of individuals and Hindu undivided family 
should be Rs. 3,600 and Rs. 7,200 respectively. 


tv 


~ 


~ 
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PROPOSALS FOR 
AMENDMENT OF LAW 
AS AFFECTING THE 
PROFESSION 


TAXATION 


Notification No. 25 dated 25th 
February, 1950. The following draft of 
an amendment which it is proposed to 
make in exercise of the powers conferred 
by Section 27 of the Excess Profits Tax 
Act, 1940 (XV of 1940), is published 
as required by sub-section (3) of the 


| said Section read with sub-section (4) 


of Section 59 of the Indian Income-tax 
Act, 1922 (XI of 1922), for the infor- 
mation of all persons likely to be affected 
thereby, and notice is hereby given that 
the draft will be taken into consideration 
by the Central Board of Revenue on or 
after the 13th March, 1950. 


Any objection or suggestion which may 


be received from any person with respect ` 


to the draft before the said date will be 
considered by the Central Board of 
Revenue. . 


DRAFT AMENDMENT 


To Clause (xvii?) of rule 3 of the 
Excess Profits Tax Rules, 1940, the fol- 
lowing proviso shall be added, namely— 


‘Provided that where the claim relates 
to relief under Section 11 of the Act, 
it shall not be allowed unless it is 
made— 


(a) either within four years from the 
last day of the said financial year, 


(6) or within one year from the date 
of assessment to excess profits tax 


in the taxable territories, 
(£) 


or within one year from the date 
of assessment to excess profits tax 
in the other country referred to 
in Section 11 of the Act, 


whichever is the later.’ 


COMPANIES 


The date for submitting observations on 
the Memorandum on the reform of Indian 
Companies Act as issued by the Ministry 
of Commerce has been extended to 15th 
April, 1950. l 


THE PROFESSION ABROAD 


An enquiry is being undertaken by the 
Tucker Committee in the United King- 
dom as to the feasibility of a change from 
the “Preceding year” to the “Current 
year” basis for taxation purposes and it 
is understood that a number of Accoun- 
tancy bodies among others have supported 
this change. Some of the fundamental 
issues involved in this change are 
(a) assessment is to be confined to the 
actual profits of the tax year (b) such 
profits are to be apportioned between 
accounting years (¢) losses are to be car- 
ried forward on this basis (d) profits 
occurting from the last accounting period 
on which assessment on the old rules had 
been made up to the beginning of the 
tax year to which the new rules first 
applied as a transitional arrangement are 
to be ignored (f) tax payers are to make 
an on account payment on a basis which 
can be reasonably devised so that the 
flow of revenue may not be interrupted. 


This enquiry has evoked interest 
in the subject from different circles. 
This subject is indeed a matter of consi- 
derable interest also to us in India. 


* * * 


The importance of accounting history 
has been stated by the American Institute 
Committee as follows :— 


First, the profession as a whole and 
particularly its society officers, should 
benefit by knowing what has been 
attempted in the past, the methods by 
which the attempts have been made, the 
failures and successes in the attempts, and 
the results of the successful attempts ; 
by knowing these matters the judgment 
of all upon questions of what, when, and 
how new proposals should be considered 
will be wiser and success more probable. 


Second, the public, as well as the pro- 
fession, will be benefited by coming to 
know that public accountancy was not 
bom with the start of income-taxes or 
with the initiation of the control of the 
public offering of secutities, or even with 
the earlier increase in the use of the 
corporate form for business organisations. 
Each of these quickened its development. 
But lack of those events where business 


“was conducted by partnerships or indivi- 
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duals there was even then a need for 
and a supply of public accountants. And 
the history of accountancy will show that 
character, ethics, and independence, as 
well as ability, were then recognized as 
essentials in those in practice. 


Third, probably more important than 
the others, is the value which accounting 
history may have upon the profession tn 
the future. An organisation is judged 
by its accomplishments. But organisa- 
tions are made up of persons, and it 1s 
just as important that those who are now 
preparing for practice know who and 
what the early: practitioners were and 
what they stood for as to know what they 
did History of accountancy both as to 
its principles and its practitioners should 
be a part of each curriculum. And for 
that purpose a literature must be provided 
which will include biographies of indi- 
viduals and histories of societics as well 
as discussions of the development of 
accounting ptinciples and procedures. 
Mary E. Ma phy in Accounting Reseach. 


DISCIPLINARY NOTE 


What should be the: attitude of a 
Chartered Accountant in tegard to his 
dealings in the stocks and shares of a 
company of which he happens to be the 
Auditor and as such gets opportunities of 
having access to confidential information 
in an official capacity much in advance of 
others is a question of considerable mpor- 
tance to the members of the profession in 
India. There are obviously two points 
of approach =- 


1. Why should an Auditor deprive 
himself of a good investment when he 
comes to know directly all about the in- 
vestment himself, and it may be said that 
he does no harm to anyone if he chooses 
to use the information available to him 
for making a suitable investment. 


2. Why should he take advantage of 
information which is not available to 
others and it may be said that ethically 
he should not derive any benefit by 
his association with his client except the 
fees voted to him, 


Both the points of view appear to be 
reasonable and well justified. If matters 
are left at this stage, possibly there will 
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be no criticism but should circumstances 
so arise that the Auditor enters into specu- 
lation on the basis of confidential infor- 
mation obtained by virtue of his office, 
his conduct would lend itself to serious 
criticism and one would wish that the 
Auditor concerned had better not done 
so. 


The members of this Institute who 
are able to offer any views on this matter 
are requested to communicate them to 
the Editor, so that what and how the 
profession thinks about the matter may 
be available for further consideration. 
In the United Kingdom, as is known, 
the opinion has been that the best type 
of professional accountants does not 
interest himself in the shares of any 
company about which he posseses infor- 
mation, which is not available to the 
public, at least not until such informa- 
tion is made available to the public. 


* * * 


In the opinion of the Council an adver- 
tisement in the newspapers under a Box- 
number seeking work by Chartered 
Accountants is an act which brings them 
within the mischief of the Schedule under 
Section 22, but where in Government 
establishments it is the practice to main- 
tain a Panel of Accountants so as to enable 
such Government establishments to avail 
of the services of Chartered Accountants, 
it should be permissible for such accoun- 
tants to apply to such Government estab- 
lishments for enrolment on such a Panel. 


READERS’ PAGE 


M. N. B., Bombay, 
enquires as to the correct method of 
using the designation of the members 
of the Institute and also as to whether 
membership of allied Institutions can 
be indicated. ` 


P. K. G., Calcutta, 
enquires as to how in the winding up 
of Life Insurance Companies loan due 
by a policy-holder on his Policy has 
to be considered at the time of distri- 


bution of dividend; whether the 
amount of loan should be set off 
against his share under valuation and 
then such net amount would partici- 
pate in distribution or the amount on 
distribution should be ascertained and 
from it the loan amount should be 
deducted. 


C. H. S. G., Coimbatore, 
enquires as to when the new syllabus 
will come into force. l 


N. C., Calcutta, 
criticises the conditions prescribed by 
Government under Section 4(I)(ż) 
for tbe admission of G.D.A. passed 
men as members of the Institute. 


T. A. J., Madras, 
has suggested an amendment to Regu- 
lation 32 so as to make Section 2 and 
Regulation 35 consistent. 


R. R, Madras, 

enquires whether it is possible for the 
Council to move the authorities con- 
cerned with a view to see if the services 
of tbe members of the Institute may 
be made available to the Auditor- 
General of India in connection with a 
proposed survey`of accounts of various 
Indian Embassies abroad. 


. S., Jodhpur, ` 
has sugested to K. S. S. whose reference 
was published in the February issue 
that a beginner can commence his 
practice without canvassing business by 
developing social contacts by joining 
Clubs, Chambers of Commerce and 
Panchayats. 


kat 


PERSONAL NOTES 


Mr. Kamakhya Prosad Thakur has re- 
signed from Messrs. George Read & Co., 
Calcutta, as from the 31st December, 
1949, Mr. Sibadas Gupta who was in 
the employ of Messrs. Ford, Rhodes, 
Thornton & Co., Calcutta, has been 
appointed permanent assistant in his 
place, as from the 1st March, 1950. 


+ * * 
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Mr: W. Toft of Price, Waterhouse, `” 


Peat & Co., Calcutta, has retired from 
India. 


x * + 


Mr. Bijay Singh Kothari has joined 
Messrs. B. M. Sethia & Co., 2, Royal 
Exchange Place, Calcutta, as a partner 
from the 1st January, 1950. 


* * * 


Mr. Purushottam Deo Singh has joined 
Messrs, P. L. Tandon & Co., Kanpur, as 
a Paid Assistant from 24th January, 
1950. 

STATISTICS 
As on 28th February 1950 


MEMBERS ADMITTED : 


Associate Nil 

Fellow 5 

Associate Restored Nil 
CERTIFICATE OF PRACTICE ISSUED : 

Associate 1 

Fellow 4 ` 
TERMINATION OF - 

MEMBERSHIP Nil 


CANCELLATION OF CERTIFICATE 
OF PRACTICE : 


Associate 4 
(Converted into Fellow) 
Fellow Nil 


ARTICLED CLERKS 
REGISTERED x 29 


ARTICLED CLERKS 
CANCELLED 1 


BUSINESS NOTICE 


A copy of this bulletin will be posted 
free’ of charge to the registered address 
of every member by the 25th of each 
month. Any change in the address of a 
member should be notified at once and 
all communications relating to the bulletin 
should be sent to the Editor at 6, Hastings 
Street, Calcutta. 
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TELEGRAMS : 


TELEGRAMS . 


COUNCIL 1949-50 


Members are invited to inform the 
Editor as to whether any one of them is 





the retiring auditors. It is to be noted 
that such a conduct 1s not in order and 


President i PRY ee 
in a position to write specialised papers on such activities on the part of a member 
G. P. KAPADIA technical aspects of the Accountancy Pro- of the Institute are to be seriously taken 
Vice-President fession for the guidance of the members notice of by the Council. 
G. Basu and Articled Clerks. It is of the utmost 
Members importance that efforts to stimulate inter- * 4 * 
R. N. R. ANYAR est in the subject which offers a wide 
S. N. BANERJEA field now begin. The attention of the members ıs invi- 
G. M. BATHGATE ted to Regulation 6(2), (4) and (5) 
B. D. BIRDY * + + which requires each member to pay his 
M. K. DEB annual subscription to the Institute on the 
C. C. DEsAl Enquiries have been made about the Pe ADH each yen Those SN 
5 GHOSH necessity of publishing a critical survey Te HO. yen Net eee ae 
K. N. GUTGUTIA of the recently passed Banking Companies ae peas ae ay 
SS. IYER Act. for the benefit of the members of Pa asike Sic yew Delhi, by a 
M S. KRISHNASWAMI of bank draft on New Delhi and not by 


the profession. A senior member of the 


P. R. MEHRA profession who has special knowledge in way of deposit in Government Treasuries. 

N. R. Mopy this subject has been approached for this 
S. D. NARGOLWAI A purpose and it is hoped he will place his j r 

N. M. Ray services for the benefit of the younger 

C. S. SASTRI members- of the Institute; Members arc informed that as provided’ 

N. M. SHAH in Section 19(3), an annual list of mem- 

Dr. TARACHAND : bers of the Institute is under preparation 

S. B. L. VAISH 7 * for publication. Information such as the 

present address, place of business, part- 

Secretary The: Memorandum on the Banking ners, whether practising or not or any 

S. VENKATARAMAN _ Companies Act with particular reference changes in such particulars already noti- 

ine bois to matters of accounts and audit which fied should be immediately communicated 


IMPERIAL BANK OF INDIA 


New Delhi. 
Institute Office 


100, GURDWARA ROAD HUTMENTS, 


New Delhi. 
TELEPHONE : 44146 


Bulletin O ffice 
G. Basu & Co. 


6, Hastings Street, Calcutta. 


‘TELEPHONE : West 813 


CICA, New Delhi. 


RELIABLE, Calcutta. 


is under preparation by the Law Com- 
mittee of the Council 1s not yet complete 
and it is hoped that this will be publish- 
ed in the next issue of the Bulletin. ' 


It has been reported that a junior 
member had been writing to persons, 
companies and associations to the effect 
that he would audit the relevant accounts 
free of charge for one year so that he 
could be appointed in future in place of 


to the Secretary of the Institute at New 
Delhi. 


Tt has been reported that some of the 
members are using designations which 
are not permitted under the Act. They 
are requested to make a note of this and 
comply with the provisions of the Act. 
Attention of the members is drawn to 
the provisions of Section 7 and Sche- 
dule (f). The letters “R.A,” are not 
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permitted. Letteis signifying qualifica- 
tions of the six British Institutes of 
Accountancy have been permitted by the 
Council: 


ku * t 


It is regretted that the Note prepared 
by the Council on the Memorandum on 
Company Law Reform cannot be pub- 
lished in this issue, it being hoped that 
it will be published as a separate 
pamphlet and sent with the May issue of 
the Bulletin. 


* + * 


Suggestions are invited from the 
members as to schemes for setting up 
Regional Councils ip different regions. 
It is understood that the Council has 
asked its members to organise conference 
of members in five regions with a view 
to ascertain the views of the members in 
regard to how and when Regional Coun- 
cils should be set up particularly in regard 
to the purpose for which such Coun- 
cils should be set up and the financial 
requirements for running such Councils. 
It 1s understood that on receipt of these 
suggestions and observations fiom the 
members the Council at its next meeting 
will take into consideration whether 
Regional Councils could conveniently be 
set up at once and if so their scope, 
management and finance will have to be 
determined. 


EXAMINATION NOTES 
DATES OF EXAMINATIONS 


The next examinations of the Institute, 
First and Final, will be held at Bombay, 


Calcutta, Delhi and Madras on the 16th, ` 


17th, 18th and 19th May, 1950. 


New SYLLABUS 


The syllabus as modified by the Council 

on the 9th, 10th and 11th March, 1950, 

comes into force from May 1952 Exami- 

nation, subject to the amendment of the 

„elevant Regulation, as recommended by 

„the Council, being approved by Govern- 
ment in the meantime, 


GROUPS AND Pass MARKS 


It has been decided to abolish the 
system of allowing passing in Groups and 
it has also been suggested that ‘certain 
minimum marks must be obtained in each 
paper besides a minimum aggregate by a 
candidate. These changes will take effect 
in respect of examinations commencing 
in 1952. 


FINAL SYLLABUS REVISED 


As there will be no Group in the 
Final Examination, the Syllabus has been 
revised so that there will be eight papers, 
viz., Paper I—Advanced- Accountancy ; 
Paper Il—Advanced Accountancy (exclu- 
ding Cost Accounting), Paper II— 
Taxation—Law and Accounts , Paper IV 
—Auditing ; Paper V— Elementary Cost 
Accounts and Elements of Statistics ; 
Paper VI—Mercantile Law (excluding 
Jurisprudence) ; Paper VII-—Company 
Law (excluding Income-tax Law) and 
Paper VII—Economics. 


EXAMINATION APPLICATION 
FORMS 


For the convenience of the Examinces 
arrangements have been made to keep a 
supply of the Application Forms for per- 
mission to sit for the Institute Examina- 
tions with one of the local members of 
the Council at each centre. 


MODEL ANSWERS 


The following outlines of answcis to 
two questions set at the last Final Exami- 
nation have been suggested by the Exa- 
miners for the guidance of candidates :— 


Group I PAPER I 


0. 4 (a) Give journal entry for 
assets taken over by A, 


(b) Give journal entry for 
assets taken over by B. 


(c) Entry for receipt of cash , 


on application for Ordi- 
nary Shares. 
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(d) Entry for allotment of 
Ordinary Shares. 


(e) Payment to A & B for 
assets acquired. l 


SYNOPSIS OF OPENING BALANCE SHEET 


or À. B. Lrp, 
Rs. Rs. 
“Paid up Goodwill 3,000 
capital 13,809 Freehold 
works 2,600 
Machinery 5,792 
Stock 1,417 


Cash at Bank 1,000 








13,809 13,809 








Group II PAPER II 


Q. 4 DIRECTORS AS TRUSIEES FOR 
THE COMPANY 
Not for Individual Shatchol- 
der, i 
Power to issue and allot shares. 
Transfers. 


Position different from that of 
the Ordinary Trustees in 
three respects. 

Not Trustees for third parties. 
Debenture Holders. 


DIRECTORS AS AGENTS OF THE 
COMPANY 
Not personally liable. 


Acts slira vires the poweis of 
the company. 


The, powers of Directors. 
Void and voidable in Law. 


Valid with respect to outsiders 
dealing bona fide. 


Managing Partners. 


DIRECTORS AS SERVANTS OF 
THE COMPANY 


Liability for misfeasance. 
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COUNCIL PROCEEDINGS 
March 9th, 10th & 11th, 1950 


FORM OF APPLICATION FOR 
CERTIFICATE OF PRACTICE 


Regulation 9 is to be, it was recom- 
mended, amended so as to provide for 
an application form for setting out certain 
particulars. 


NOTE ON MEMORANDUM ON 
CoMPANY Law REFORM 


An elaborate Note prepared by the 
Law Committee of the Council was exa- 
mined and suitably revised by the Council. 


REGIONAL COUNCILS—THEIR 
FORMATION 


A tentative scheme for setting up these 
Councils was considered and opinion in 
the Council differed on the question of 
the present time being considered suitable 
for this purpose. Questions relating to 
finance and functions were also raised. 
It was decided (a) to invite suggestions 
of the members through the Bulletin on 
how and ‘when to set up these Councils 
and (b) to organise conferences of mem- 
bers ın five regions to ascertain the 
views of the members in those regions. 


PASSING IN GROUPS IN 
FINAL EXAMINATION 


This is to be discontinued as from May 
1952 Examinations. 


STANDARD OF PASS MARKS 


Candidates will be required to obtain 
cettain minimum marks in each paper 
besides maintaining a 50 per cent aggre- 
gate. This requirement will apply as 
from May 1952 Examinations. 


MEDALS 


President Kapadia has donated 24% 
Government Loan of the face value of 
Rs. 20,000 to the Institute and has 
created a Trust for the purpose. The 
interest from this Fund will be used for 
awarding a Gold and a Silver medal to 
the candidates who stand first in the 
Final and First Examinations of the 
Institute. 


OTHER MEDALS 


Messrs. A. F. Ferguson & Co., Bombay, 
have agreed to award a Gold medal to 
the candidate at each examination who 
presents the best paper on Auditing. 

Mr. N. M. Shah, a member of the 
Council, has also agreed to award a medal 
on conditions similar to those applicable 
in the case of Messrs. A. F. Ferguson 
& Co. 


REDUCTION IN PERIOD OF ARTICLES 


A graduate who passed the Degree 
Examination by appearing at more than 
cne sitting and obtained marks at the 
said examinations exceeding 60% in each 
subject was for purposes of Regulation 
31(a) (7) deemed not to have passed the 
Degree Examination with 60 per cent 
marks. 


RECOGNITION OF EXAMINATION 


L. Com. of Mysore University and the 
Diploma in Accountancy of Sydenham 
College, Bombay, were not recognised 
etther for exemption from the First Exa- 
mination or for admission as Articled 


Clerks. 


DESIGNATION ‘CHARTERED 
ACCOUNTANT” 


On a reference as to whether a member 
of one of the British Institutes of 
Chartered Accountants who is also a 
member of the Indian Institute but who 
is not in practice in India could use the 
designation “Chartered Accountant” 
which by virtue of his membership of a 
foreign Institute he is entitled to use, it 
was made clear that such use was not 
permissible. 


_ ENROLMENT OF FELLOWS & 
ASSOCIATES 


A list of fresh admission was approved. 


DUPLICATE CERTIFICATES 


It was decided to grant duplicate of 
Certificates at Rs. 10/- for members and 
Rs, 5/- for students, the duplicates being 
stamped as “duplicate”. A suitable pro- 
vision in the Regulations in this connec- 
tion was found necessary. 
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I. T. INVESTIGATION COMMISSION 


That on a requisition by the Commis- 
sion, a member of the Institute was bound 
by way of statutory compliance, to pro- 
duce his clients’ files, was the opinion 
expressed by the Council and the Presi- ° 
dent was asked to take up with the 
Chairman of the Commission as to how 
best disclosure of informations ought to 
be made without the members of the 
Institute being put into humiliating condi- 
tions and without their being harassed by 
the I. T. Officials. 


CONCESSION To B.Com. 
CANDIDATES 


An enquiry has been suggested as to 
the syllabus and standard of B.Com. 
Examination now obtaining at the vari- 
ous Indian Universities and also of the 
All-India Diploma in Commerce with a 
view to find out to what extent the 
exemption now granted from the First 
Examination may be regulated in future, 


SYLLABUS OF FINAL EXAMINATION ' 
REVISED 


A revision has been suggested which 
will be effective fiom May 1952 Exami- 
nation. Paper I—Advanced Accountancy ; 
Paper II—Advanced Accountancy (exclu- 
ding Costing) ; Paper HI—Taxation Law 
and Accounts; Paper IV—-Auditing ; 
Paper V—Elementary Costing and Ele- 
ments of Statistics ; Paper VI—Mercantile 
Law (excluding Judisprudence) ; Paper 
Vil—Company Law (excluding Income- 
tax Law) and Paper VITI—Economics. 


BANKING COMPANIES ACT 


On a reference from the Reserve Bank 
of India as to the suggestions that the 
Council would like to make on matters 
relating to the preparation of accounts 
and audit of Banking Companies, the 
Law Committee of the Council was 
directed to prepare a Note for submission 
to the Reserve Bank of India. 


BULLETIN 


It was agreed that (4) the Bulletin 
should not be supplied to non-members 
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even on payment ; (4) that it was meant 
for the use of the members only; (c) that 
contributions in the shape of articles 
should be accepted ordinarily from the 
members ; (d) that it should be supplied 
free of charge to foreign Accountancy 
“Institutes and (e) that the Bulletin 
should be deemed to -be informative and 
except for the summary of the proceedings 
* of the Council should not be deemed to 
be as authoritative as Council resolutions. 


PANEL OF ACCOUNTANTS 


It was the opinion of the Council that 
where a Government Department main- 
tained a panel there was no harm if 
members applied to such Government 
Department for inclusion of their names 
in such panel. 


SCALE OF FERS 


The Council did not desire to prescribe 
a scale of fees for professional work on 
the lines indicated previously by the 
Indian Accountancy Board under the 
Auditors’ Certificates Rules. 


BRANCH OFFICES 


Tt was decided that the number of 
branches should not exceed the number 
of members of the Institute in a parti- 
cular office and to meet hard cases, 
exemption from the enforcement of the 
Regulation was allowed up to 31st 
December, 1950. 


ARTICLED CLERK TRANSFERRED ON 
A PARTNER OR A PAID ASSISTANT 
BECOMING ‘FELLOW 


An amendment was recommended to 
the effect that an Articled Clerk taken 
against a partner or a paid assistant may 
at his option be transferred to the partner 
or paid assistant on his becoming a 
Fellow. 


DIRECTOR OF A COMPANY 
AS A FELLOW 


It was decided that although exemption 
has been provided for Directorship a 
member of the Institute who is a whole- 
time Director of one or more companies 
cannot be admitted as a Fellow of the 
Institute. 


1950: 


DISCIPLINARY CASES 


Elaborate regulations covering the pro- 
cedure for dealing with disciplinary cases 
have been prescribed by way of amend- 
ment of the Regulations so as to leave no 
vacertainties in the minds of the members. 


AMENDMENT OF REGULATIONS 


A series of further amendments have 
been recommended. 


NOTIFICATIONS ISSUED 
BY THE COUNCIL 


No. 13-CA(12)/49 dated 24th March, 
1950 : The name of the following person 
is restored on the Register of Members 
with effect from the 21st March, 1950, 


1674 Chaudhuri, Narendra Bijay, 
153, Ahlone Strand Road, 
Rangoon, Burma. 


* * * 


No. 13-CA(1})/50 dated 24th March, 
1950 : The name of the following person 
is restored on the Register of Members 
with effect from the 21st March, 1950. 

1662 Desai, Navinchandra Ramanlal, 

Laxmi Nilayam, Nehru Road, 
Vishnu Street, Vile Parle 
Bombay 24. 


* + * 


No. 12-CA(1)/50 dated. 25th March. 
1950: The name of the following person 
is removed from the Register of Mem- 
bers with effect from the tst July, 1949 
under section 20(1)(4). 


1076 Morris, Dinshah Behramji, 
Tafli Building, Grant Road, 


Bombay. 
* * * 
No. 7-CA(2)/50 dated 15th April, 
1950: The following candidate was 


duly declared to have passed in Group IT 
of the Final Examination held in 


' November/December, 1949. 


Roll No. 296. Mohamed Mahfeezer 
Rahman. 


* * x 
No. 1-CA(4)/50 dated 8th April 
The following draft of certain 


April, 1950 


amendments to the Chartered Accountants 
Regulations, 1949 which it is proposed 
to make in exercise of the powers con- 
ferred by sub-sections (1) and (3) of 
section 30 of the Chartered Accountants 
Act, 1949 (XXXVIII of 1949), is pub- 
lished, for the information of all persons 
likely to be affected thereby and notice 
is hereby given that the draft will be 
taken into consideration on or after the 
29th April, 1950. 


Any objection or suggestion which 
may be received from any person with 
respect to the said draft before the date 
specified will be considered by the 
Council of the Institute of Chartered 
Accountants of India, New Delhi. 


DRAFT AMENDMENTS 
1. In regulation 2— 


(a) after clause (7) the following 
clause shall be snserted, namely — 


“(@A) Annual meeting of the Council 
shall be the first meeting of the Coun- 
cil held after 1st August in each year.” 


(b) for clause (vu), the following 
shall be substituted, namely :— 


(wii) ‘Service as an Audit Clerk’ 
means service as an audit clerk in 
the office of a member of the Insti- 
tute entitled to train Articled clerks 
under these regulations or in the ` 
office of a Registered Accountant 
entitled, or permitted under sub- 
rule (3) of rule 40 of the Auditor's 
Certificates Rules, 1932, to train 
Articled Clerks and includes any 
service as an audit clerk in the office 


of any other Registered Ac-, 
countant— 
(1) which in the case of any person ad- 


mitted under Part II to the First 
Examination before the year 1944, 
was recognised as service as an 
audit clerk under the Aud:tor’s 
Certificates Rules 1932, or 


which the Central Government 
undertook before the 9th September, 
1939, to recognise as such service.” 


(2) 


2. The following explanation shall be 
added after clause (b) of sub-regulation 
(7) of regulation 5, namely :— 
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“Explanation—An Associate shall be 
deemed to have been in practice 
during the periods he had been 
holding the auditors’ certificate 
as a Government Diplomate in 
Accountancy or as a Registered 
Accountant.” 


3. For regulation 10, the following 
shall be substituted namely :— 


“10. Cancellation of Certificate of 
Fractice-—(1) A certificate of practice 
shall be deemed to be cancelled, 


(7) when the name of its holder is 
removed from the Register of 
Members ; 


(#7) when the Council is satisfied that 
the certificate was issued on the 
basis of information on record 
found to be incorrect, misleading 
or „false or issued by mistake or 
inadvertence ; 


(#7) when a member has ceased to 
practise. 


(2) The cancellation of a Certificate 
shall be effective, (a) in the case of (1) 
(4) above, from the date on which, and 
during the period for which, the name 
of its holder is removed from the Register 
of Members, and (b) in the case of (1) 
(4) & (di) above, from the date fixed 
by the Council in this behalf. 


(3) When a certificate is cancelled, 
the date from which and the period for 
which, the certificate stands cancelled 
shall be communicated to the member 
concerned and notified in ‘the Govern- 
ment of India Gazette. 


4. For regulation 11, the following 
shall be substituted, namely :— 


11. Procedure in mquiries relating to 
srisconduct of members of the Institute.— 


(1) in this Regulation, the expression 
“complaint” wherever it occurs shall 
mean complaint or information under 
Section 21 of the Act. 


(2) The complaint under Section 21, 
except a complaint made by or on behalf 
of the Central Government, shall be in 
form ‘P’ and shall contain full parti- 
culars of the acts or omissions constituting 
conduct of a member which if proved, 


will render him unfit to be a member 
of the Institute. The complaint shall 
also contain particulars of the evidence 
oral or documentary relied upon in sup- 
port of the complaint. A complaint 
which is not in the prescribed form will 
be returned by the Secretary of the 
Council to the complainant with a re- 
quest to send it in the prescribed form. 


(3) The Secretary of the Council 
shall within two weeks from the date of 
the receipt of the complaint send a copy 
thereof by registered post to the member 
concerned at his address as shown in the 
Register of Members for his written state- 
ment (if any) on solemn affirmation to 
be sent. within 14 days from the date 
of receipt of the letter from the Secre- 
tary ; 

Provided that where the complaint 1s 
against a firm without specifying the 
name of the member concerned the Secre- 
tary of the Council shall, within two 
weeks from the date of the receipt of 
ihe complaint, send a copy of it by Re- 
gistered Post to the firm concerned at 
the address of the Head Office of the 
firm with a notice calling upon the firm 
to disclose the name of the member con- 
cerned and also calling upon the firm 
to direct the member concerned to file 
a written statement (if any) on solemn 
affirmation in respect of the complaint 
within 14 days from the date of the 
notice and copy of the complaint by the 
member concerned. A notice as above 
to the firm shall be deemed to be a notice 
to all members of the Institute who are 
partners or employees of that firm and 
it shall be the duty of the firm to com- 
municate such notice to all such mem- 
bers. 


(4) If on a perusal of the complaint, 
other than a complaint made by or on 
behalf of the Central Government, and 
the written statement (if any) of the 
member concerned and other relevant re- 
cords and particulars of the evidence, the 
Council is of the opinion that the mem- 
ber has been guilty of conduct which, if 
proved, will render him unfit to be a 
member of the Institute, the Council shall 
cause an inquiry to be made into the 
matter by the Disciplinary Committee. 
If, however, the Council is not of such 
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opinion, the complaint will be filed 
without further action and the com- 
plainant and the member concerned shall 
be informed accordingly. Complaints 
received from or on behalf of the Cen- 
tral Government together with the state- 
ment (if any) of the member concerned 
shall be sent by the Secretary of the 
Council direct to the Disciplinary Com- 
mittee for inquiry. 


(>) (4) Subject to the above, the 
Council shall cause all inquiries relating 
to misconduct of members of the Institute 
to be held by the Disciplinary Com- 
mittee. 


(4) It shall be the duty of the Secre- 
tary of the Council to place before the 
Disciplinary Committee all facts brought 
to his knowledge requiring investigation 
by the Disciplinary Committee. 


(c) The member against whom the 
complaint has been made shall have the 
tight to place his case before thé Dis- 
ciplinary Committee in person and adduce 


- such evidence as he may think proper. 


In the event of any such member desiring 
to be heard by a lawyer or'by any other 
member of the Institute the Disciplinary 
Committee shall grant leave to such 
member to be so heard. 


(d) The Disciplinary Committee shall 
submit its report to the Council. 


(e) The Council shall consider the 
Report of the Disciplinary Committee, 
arrive at its findings and forward them 
to the High Court. 


(6) Notices and communications 
issued by the Secretary of the Council oc 
by the Disciplinary Committee shall be 
sent by registered post-acknowledgement 
due—. If the notice is so sent to the 
address of the member as recorded in 
the Register of Members and in the case 
of a firm to the Head’ Office address of 
the firm and it 15 returned unserved by 
the Post Office with an endorsement indi- 
cating ,that the addressee has refused to 
accept the notice, the notice shall be 
deemed to be properly served. If such 
notice is, however, returned by the Post 
Office with an endorsement indicating 
that the addressee is not at the address 
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given, the complainant will be asked to 
state the present address of the member 
or firm concerned and a fresh notice will 
be served to the member or firm again 
both at this address and ın the case of a 
member at his address as in the Register 
of- Members and in the case of a firm at 
its Head Office address. If both these 
notices are returned by the Post Office 
unserved -the ‘notice shall be deemed to 
be properly served and further action 
shall be taken in accordance with this 
Regulation. 


- (7) Subject to the above, the Dis- 
ciplinary Committee shall have full power 
to regulate its proceedings in such man- 
ner as it considers necessary and shall be 
entitled to exercise all powers necessary 
to conduct the inquiry including examina- 
tion of witnesses on oath, receiving 
affidavits and any other oral or docu- 
mentary evidence. 





FORM ‘P’ 
FORM OF COMPLAINT 


Before the Council of the Institute of 
Chartered Accountants. 


Section 21 
Between 
Petitioner 
And 
Respondent. 


Petitioner's address : 
Respondent's address : 
Particulars of complaint 
in paragraphs consecutively 
numbered. 

Particulars of evidence, 
ora] and docurnentaty, 
if any, to substantiate 
the complaint. i 


Verification 


Tetons aes the petitioner do 
hereby declare that what 15 stated above 
is true to the best of my information and 
belief. 

Verified today the..-. ...... day of 


Signature. - 


Bo WOK 


5. In clause (a) of regulation 16 the 
word “advanced” shall be deleted. 


6. For regulation 17, the following 
shall be substituted, namely “— 


“17 Admission to First Examination. 
—No candidate shall be per- 
mitted to the First Examination 
unless he— 


(1) is a graduate, or 


(2) is eligible for admission under 
regulation 19, or 


(3) produces evidence to show that he 
was at any time admitted to the examina- 
tion for the Government Diploma in Ac- 
countancy held by the Accountancy 
Board, Bombay, or was eligible for ad- 
mission to that examination, or 


(4) was admitted at any time to the 
First Examination held under the Audi- 
tor’s Certificates Rules, 1932, provided 
that this clause, shall not apply to the 
First Examination to be held subsequent 
to the year 1951, or 


(5) (a) has either 
(7) entered into service under 
articles before the 1st of July, 
1949, of 


(77) rendered military service in 
connection with the war in 
which His Majesty's Govern- 


ment was involved and passed , 


the Matriculation Examination 
of any of the Universities men- 
tioned in clause (v) of regula- 
tion 2 or an examination recog- 
nised by the Central Govern- 
ment as equivalent thereto, or 


(1) passed the Intermediate Exami- 
nation of any of the Universi- 
ties mentioned in clause (v) of 
regulation 2 or an examination 
recognised by the Central 
Government as equivalent 
thereto, and . 


(6) produces either 


(1) a certificate in the Form H 
from the head of an institution 
recognised for the purpose by 
the Council that he has, subse- 
quently to passing the Inter- 
mediate . Examination, studied 
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for a period of one academic 
year at such an institution and 
is fit to present himself for the 
examination, or 


(7) a certificate that he has served 
for not less than seven yeats 
either wholly as an audit clerk 
or partly (but for not less than 
three years)’ as such clerk and 
partly as an articled clerk (in 
the latter case one complete 
year's service as an articled 
clerk being reckoned as two 
years’ service as audit clerk or 
vice versa, and fractions of a 
yeat being ignored) . 


Provided that a candidate who pro- 
duced a certificate in the Form given in 
Appendix 4 of the Auditor's Certificates 
Rules, 1932, in respect of the period of 
study prior to 1946-47 and who had 
taken up service as an audit clerk before 
tst October, 1945 shall be eligible for 
admission on passing the” Intermediate 
or equivalent examination. 


7. In regulation 19, after the words, 
“both the Groups” add the following 
proviso, namely -—— 

“Provided that a candidate who, in any 
First Examination held under the 
Auditor's Certificates Rules, 1932, 
had failed in one Group but had 
passed with at least 60 per cent 
marks in the other Group shall be 
allowed two more chances (1nclud- 
ing chances taken under the Audi- 
tor’s Certificates Rules, 1932) to 
pass in the Group in which he had 
failed without being required at the 
same time to sit for the Group in 
which he had passed, provided that 
the chances are taken consecutively 
following the examination at which 
the candidate had failed. If he 
then fails to pass in the remaining 
Group he shall be: required to pass 
in both the Groups when he next 
sits for the examination.” 


8. At the end of regulation 21, the 
following shall be added, namely .:— 
“and a candidate who has been 
exempted by regulation 16 from 
passing the First Examination shall 
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pay an additional fee of Rs, 50/- 
when he first sits for the Final 
Examination ” 


9 In regulation 22.— 


(a) for the words “A candidate who 
has passed in one Group of the Final 
Examination held in December, 1948, or 
May, 1949, under the Auditor's Certi- 
ficates Rules, 1932, will not be required 
to pass in that Group again” the follow- 
ing shall be substituted, namely :— 


“A candidate who has passed in one 
Group of the Final Examination held 
under the Auditor's Certificates 
Rules, 1932, will not be required to 
pass in that Group again provided 
that he had not appeared and failed 
in any subsequent examination in the 
Group in which he had already 
passed.” 


(4) m the proviso after the figure 
"1949" the word and figure “and 1950” 
shall be inserted. 


10. In regulation 25 the following 
shall be added at the end, namely :— 


“unless the candidate proves to the 
satisfaction of the Council that he 
was prevented from attending the 
examination by circumstances beyond 
his control or unless he informs the 
Council 15 days before the examina- 
tion his inability to take the 

` examination, in which case the 
Council may permit the fee to be 
transferred to the next examination 
only,” 


11. For regulation 31, the following 
shall be substituted, namely “— 


31. Practical Tramimg.—A person who 
has passed the examination prescribed in 
this chapter or recognised as equivalent 
thereto shall not be eligible for member- 
ship of the Institute unless he produces 
a certificate in Form K, K1, or K2 from 
a member in practice or a Registered Ac- 
countant entitled or permitted to train 
atticled clerks under the Auditor's Certi- 
ficates Rules, 1932, that he 

(a) has served as an articled clerk 
with that member or the Regis- 
tered Accountant or partly with 
that member and partly with 
that Registered Accountant for, 


the total 
below :— 


period specified 


(7) in the case of a person who 


has passed the Degree Exami- _ 


nation of any of the Univer- 
sities mentioned in clause (v) 
of regulation 2 and has either 
taken Accountancy, Auditing 
and Mercantile Law or Com- 
mercial Law along with his 
subjects for the Degree course 
or has secured a. minimum of 
60 per cent of the total 
marks in the Degree Examina- 
tion 3 years. 


(7) in the case of a person who, 
before the 31st December, 
1934, has passed the examina- 
tion prescribed for the Govern- 
ment Diploma in Accountancy 
or an examination recognised 
as equivalent thereto by the 
Regulations for the award of 
the Government Diploma in 
Accountancy...... 3 years. 


(7) in the case of a person who 
appeared and failed at any of 
the examinations held in the 
years 1932, 1933 and 1934 
as provided in sub-regulation 
(71) and was in consideration 
of such appearance and failure 
admitted to any of the final 
examinations held under the 
Auditor's Certificates Rules, 
1932, in the years 1935, 1936 
and 1937 and passed it and 
whose apprenticeship under 
the Regulations for the award 
of the Government Diploma 
in Accountancy was registered 
with the Accountancy Diploma 
Board, Bombay before 1st 
April 1933 or whose articles 
were registered with the 
Government of India under 
rule 42 of the Auditor's Certi- 
ficates Rules, 1932 before that 
date. .... 3 years. 
(iv) in the case of any other gra- 


duate....... 4 years, 


(v) in the case of a person who 
has passed the All India 
Diploma in Commerce Exa- 
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mination held .by the All 
India Board of Technical 
Studies in Commerce and 
Business Administration with 
Auditing as a special subyect 
sasen 4 years, 

“(vi) im any other case.. 5 years, 
(4) bas served as an audit clerk for 

the period specified below :— 


(7) in the case of person referred 
to in sub-clauses (7), (4/) and 
(u) of (a) above .. ...6 


years. 


(4) ın the case of a person referred 
to in sub-clauses (rv) and (+) 


above....... 8 years, and 
(m) in any other cace...... 9 
years, or 


(c) has served partly as articled 
clerk and partly as an audit clerk 
for the total period of as speci- 
fied in clause (b), the period of 
service as an audit clerk being 
not less than 2 years in the case 
of a person referred to in sub- 
clause (7) of sub-clause (x) of 
that clausé and not less than 3 
years in any other case , Provided 
that for the purpose of comput- 
ing the total periods in clause 
(c) one complete year's service 
as an articled clerk shall be 
reckoned as two years’ service as 
an audit clerk or wee versa and 
fractions of a year shall be 
ignored”. 


12. In regulation 32— 


(a) substitute for the words “only 
Fellows. ..... articled clerk” the follow- 
ing, namely :— 

“Only Fellows ın practice shall be 
entitled to take articled clerks. Any 
Fellow ın practice can take two 
articled clerks but a member of the 
Institute who has been in continuous 
practice for a period of not less than 
7 years either before or after the 
commencement of the Act and being 
a Fellow in practice shall be entitled 
to take three articled clerks. Simi- 
larly a Fellow who completes 2 
more years of continuous practice 
after being enrolled as a Fellow. 
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shall be entitled 
articled clerks”. 


to take three 


(4) in the second proviso, the words 
‘the proviso to” and the figure “(x)” 
shall be omitted. è 


13. In regulation 33 after the word 
“engage” in the first place where it 
occurs the words “in India’ shall be 
inserted. 


14. In the proviso to regulation 34 
after the word “Council” the following 
shall be inserted, namely :—- 

“to the extent not already refunded”. 


15. After clause (4) of regulation 35, 
the following shall be added, namely -— 


“or (c) has passed the examinations 
mentioned in sub-clauses (A) and 
(in) of clause (a) of regulation 
31." 


16. For regulation 36, the following 
shall be substituted, namely :— 


“36. Execution and registration of 
aiticles——The articles shall be executed 
in Form L or Form M of the Schedule 
(and in the case of articles entered into 
before the 1st July, 1949 in Form D or 
Form E of Appendix 2 of the Auditor's 
Certificates Rules, 1932, with suitable 
modifications as to the mention of the 
Chartered Accountants Act, 1949, and 
the Chartered Accountants Regulations, 
1949, as the case may be) as the case 
-` may be, and shall be stamped. The arti- 
cles together with the necessary docu- 
mentary evidence showing that the condi- 
tions laid down in sub-repulations (a), 
(b) and (c) of regulation 35 (or in the 
case of articles entered before the Ist 
July, 1949 with the conditions laid down 
in rule 41 of the Auditor's Certificates 
Rules, 1932) are satisfied shall be sent 
to the Secretary to the Council for re- 
gistration so as to reach him within 60 
days after the execution of the articles 
or their commencement whichever is 
earlier and shall be accompanied by a 
fee of Rs. 30/- and by a statement giving 
particulars of the name, father’s name, 
residence and age of the articled clerk : 


Provided that the articles executed in 
Form D or Form E, as the case may be, 
of the Auditor’s Certificates Rules 1932, 


shall be sent for registration not later 
than in which case the 
period of articleship shall be deemed to 
run with effect from the date on which 
the articled clerk commenced his train- 


ing”. 

17. In regulation 39 for the words 
“against the employer” the word 
“thereon in the event of the complaint 
having been found justified” shall be 
substituted. 


18. After regulation 42 and before 
Chapter V the following shall be 
inserted, namely :— 


“42 (A). Registration of Audil service. 
-—(1) A Chartered Accountant, before 
taking a person for service as an audit 
clerk, shall satisfy himself that such a 
person— 


(a) 15 not less than 16 years of age 
on the date of commencement of 
service as an audit clerk, and 


has passed the Intermediate 
Examination of any of the Uni- 
versities mentioned in clause (v) 
of regulation 2 or an examina- 
tion recognised by the Central 
Government as equivalent 
thereto. 


or has passed the examination 
mentioned in clause (ji) or 
clause (ii) of sub-regulation (a) 
regulation 31 : 


Provided that sub-clause, (6) shall not 
apply in the case of a person who had 
taken up service as an audit clerk before 
lst July, 1949 and had appeared at any 
time for the first examination under the 
Auditor's Certificates Rules, 1932, or had 
entered into articles before 1st July, 1949 
under a Registered Accountant entitled 
to train articled clerk. 


(4) 


(e) 


(2) A Register of audit clerks shall 
be maintained by the Council. 


(3) Every employer shall send to the 
Council for registration full particulars 
of audit clerks serving under him with 
the date of commencement of such 
service, 


(a) in the case of audit clerks who 
had been in such service prior 
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to the commencement of these 
Regulations, before 1st July, 
1950. 


(b) in the case of audit clerks 
taking up such service after the 
commencement of these regula- 
tions within two months from 
the date of commencement of 
such service or before 1st July, 
1950, whichever is later, 


(4) No audit clerk shall, during the 
period of his service as audit clerk, ex- 
cept with the permission of the Council, 
engage in any other business or occupa- 
tion. 


(5) Every employer shall, on comple- 
tion, discontinuance, or termination or 
otherwise of the service of an audit clerk 
in his employment, forthwith send a re- 
port to that effect to the Council. Ex- 
cept in the case of a completion report 
such a report shall have been signed 
wherever practicable by both the em- 
ployer and the audit clerk. 


(6) Every audit clerk shall, before his 
name is entered in the Register of Audit 
Clerks, pay to the Council a registration 
fee of Rs. 20/- which sum shall be re- 
mitted along with the intimation which 
the employer has to send to the Council 
for the registration of the service as an 
audit clerk : 


Provided that ın the case of termina- 
tion of service of an audit clerk, where 
the audit clerk enters into such service 
immediately with another member of the 
Institute and the latter intimates to the 
Council within two months from the 
date on which the service of the audit 
was so terminated, no fresh registration 
fee shall be payable : 


Provided further that the Council shall 
have discretion to remit the registration 
fee in cases where they are satisfied that 
there were reasonable grounds for the 
intimation not being sent within the pres- 
cribed time or not being sent at all. 


(7) Subject to the proviso to clause 
(4) of sub-regulation (1) services ren- 
dered as an audit clerk will be counted 
from the date on which the requirements 
of sub-regulation (3) are complied 
with,” 
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19. In regulation 44, after the word 
‘Institute’, the following shall be inserted, 
namely :— is 

“whose name has been borne on the 

Register of Members for a con- 
tinuous period of not less than six 
months immediately prior to the 
date on which the list of members 
eligible to vote in any election is 
published.” 


20. In regulation 45 after the word 
“Fellows” the following shall be inserted, 
namely .— 

“whose names are contained in the list 
of voters published under clause (a) 
of sub-regulation (1) of regulation 
47". 


21. For the figure and words “51. 
counting of votes” the figure and words 
“50. counting of votes’ shall be 
substituted, 


22. In Form ‘N’ of the schedule— 


(a) in the second line of paragraph 
2 of the preamble, for the word 
“emperor” the word “employer” 
shall be substituted, 

(b) in the third line of paragraph 3, 
of the preamble for the word 
“tested”, the word ‘‘vested” shall 
be substituted. 


23. In Form O of the schedule substi- 
tute the word “seconder” for the word 
“sender”. 


24. In these Regulations and the 
schedule thereto the word ‘Mr.’ wherever 
it occurs shall be deleted. 


25, After regulation 62 and before 
Chapter VII the following shall be 
inserted, namely :— 


“CHAPTER VI-A 
STANDING COMMITTEES 


Regulation 62-A. Meeting, quorum, 
minutes of proceedings, functions etc.— 


(1) The President may at any time call 
a meeting of any of the Standing Com- 
mittees and shall do so after a requisition 
for that purpose is received by him from 
any two members of the Committee. 
The meeting may be held at such place 
and time as may be dectded by the Presi- 


. 


dent. Normally not less than seven days’ 
notice thereof shall be given to the 
members, 


(2) No business shall be transacted at 
a meeting of any Committee unless there 
ate present at least three members inclu- 
ding the President or the Vice-President 
in his absence. If no Quorum is present 
within half an hour of the time fixed for 
the meeting, it shall stand adjourned to a 
date, time and place specified by the 
President and in his absence, the Vice- 
President. 


(3) (7) Any business which may be 
deemed necessary for any Committee to 
transact may, 1f the President so directs, 
be carried out by circulation of papers 
among all the members and any resolu- 
tion so circulated and approved by the 
majority of such members signing shall 
be as effectual and binding as if the 
resolution had been passed at a meeting 
of the Committee provided that at least 
three members have recorded their views 
on the resolution : 


Provided, however, that the transaction 
of business by circulation of papers should 
be restricted only to such matters as in 
the opinion of the President or the Vice- 
President as the case may be, cannot wait 
until the next meeting of the Standing 
Committee concerned. 


(u) When a resolution is referred by 
circulation of papers, any three members 
of the Committee may require that the 
resolution be referred to a meeting and 
thereupon such a reference shall be made 
to a meeting of the Committee. 


(77) When any business 1s so referred 
to the members by circulation, a period 
of not less than 15 days shall be allowed 
for the receipt of replies from members. 
Such period shall be reckoned from the 
date on which the papers were sent to 
the members. 


(w) If the resolution be circulated, 
the result of the circulation shall be com- 
municated to all the members. 


(v) A record shall be maintained of 
all the business transacted either by cir- 
culaiion or at the meetings of the 
Committee. 
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(vi) The Secretary of the Council shall 
be the Secretary for each of the Com- 
muttees. 


(4) The Standing Committees shall 
exercise the functions and be subject to 
the conditions laid down hereinafter, 
namely .— 


A. Executive Committee 


(1) The Executive Committee shall 
have the following functions, namely :— 


(a) Maintenance of the office of the 
Council and in this behalf to 
engage, suspend, discharge and 
re-employ necessary staff on such 
terms and conditions as it may 
deem fit. 


Maintenance of true and correct 
account of all receipts and pay- 
ments on behalf of the Council 
and the matters in respect of 
which such receipts and payments 
take place and of all the pro- 
perty, securities, debts, funds and 
liabilities of the Institute. 


(4) 


Maintenance of the Register of 
Members of the Institute, Re- 
gister of Articled and Audit 
Clerks and all other statutory 
registers which are prescribed 
by the Act or the Regulations 
made thereunder from time to 
time. 

Custody of the property, assets 
and funds of the Institute. 
Investment of the spare funds of 
the Institute in securities ap- 
proved by the Council and to 
vary such investments from time 
to time. 


(c) 


(4) 


(e) 


(f) Disbursements from the funds 
of the Institute for expenditure 
both revenue and capital within 
the estimates previously sanc- 
tioned by the Council : 


Provided that in emergent cases ex- 
penditure in excess of the estimates pre- 
viously sanctioned by the Council may be 
incurred by the Committee but such ex- 
cess expenditure should be brought to 
the notice of the Council at its next 
meeting. 
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(2) The Executive Committee may 
delegate any of its functions to the 
President or the Vice-President. 


B. Examination Committee 


(1) The Examination Committee shall 
exercise all the functions of the Council 
in regard to holding of the examinations. 
admissions thereto, appointment and 
* selection of Examiners, prescription of 
books for the guidance of candidates and 
declaration of results etc, They shall 
also have: full powers to fix the re- 
muneration of the Examiners and/or 
Assistant Examiners, Superintendents, at 
the examinations and others and deal 
with other matters arising out of the 
holding of examinations. 


(2) The Examination Committee shall 
accord recognition to the Coaching Insti- 
tutions for preparation of candidates for 
the First Examination subject to such 
conditions as it may deem fit. 


(3) The Examination Committee shall 
be responsible for the maintenance of 
proper standard of conduct at the Exami- 
nations, 


(4) The Examination Committee may 
take such steps as it may consider 
necessary to provide proper facilities to 
the Chartered Accountants’ Examinees to 
obtain coaching in the subjects in which 
they are to be examined by the Council. 

(5) The Examination Committee shall 


exercise all functions, relating to the 
articled clerks and audit clerks”. 


26. In regulation 79 for'the words 
“three” and “six” the words “nine” and 
‘twelve” respectively shall be substituted. 


27. For Forms D and ‘E’ of the 
Schedule the following form shall be 
substituted, namely .— 


“FORM D” 
No . 


THE INSTITUTE OF CHARTERED 
ACCOUNTANTS OF INDIA 


Emblem 
Certificate of Membership 


This is to certify that 
was admitted as an 


Given by the- Council under the 
Common Seal of the Institute of 
Chartered Accountants of India. 


This the.... day of .. 19 
President 
Secretary 
Seal. 
“FORM E? > 
NO iera 


THE INSTITUTE OF CHARTERED 
ACCOUNTANTS OF INDIA 


Emblem 
Certificate of Membership 


This is to certify that....... x 
imada was admitted as a 


day 0Ê akang nan 19 

Given by the Council under the 
Common Seal of the Institute of 
Chartered Accountants of India. 


This the .... day of.. . 19 
President 
Secretary 

Seal. 


28. In Form ‘K’ omit the words and 
brackets (Government of India). 


29. After Form K in the Schedule, 
the following Forms shall be added, 
namely .— 


FORM K-1. 


THE INSTITUTE OF CHARTERED 
ACCOUNTANTS OF INDIA 


Certificate of service under Artreles 
entered into under Auditors Certificates 
Rules, 1932 


do hereby 
satiy that .. served as an 
articled clerk under me ın accordance with 
the Auditor's Certificates Rules, 1932, for 
a period of .. vrz., from 

: that his progress was 
sahi E and that to the best of my 
knowledge he bears a good moral 
character. 


The articles were duly registered with 


the Government of India vide Registra- 


tion No... . ...,....0f 19 
(Place) 
(Date) 
Signature. 
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FORM K-2 


THE INSTITUTE- OF CHARTERED 
ACCOUNTANTS OF INDIA 


Certificate of ‘Audit Clerks, 


Tasca tinge OF apse .do hereby 
certify that... ........., served as an 
audit clerk under me in accordance with 
the Chartered Accountants Regulations, 
1949, for a period of. . ......from 

tO ..... ‘that his 
KN was satisfactory and that to the 
best of my knowledge he bears a good 
moral character. 


The Audit service was duly intimated 
to the Councl of the Institute of 
Charted Accountants of India, vide Re- 


gistration No. ........... of 19 
(Place) : 
(Date) i 
Signature. 


30. In sub-clause (d) of clause 4 of 
Form L of the Schedule after the words 
“return the premimum” the words “to 
the extent not already refunded” shall 
be added. 


31. In sub-clause (d) of clause 5 of 
form 'M’ of the Schedule after the words 
“return the premium” the words “to the 
extent not already refunded” shall be 
added, 


AMENDMENT 
TO THE CHARTERED 
ACCOUNTANTS ACT 
AND REGULATIONS 
UNDER THE SAID ACT 


A number of amendments to the Re- 
gulations which were approved by the 
Council in November 1949 have now 
been published in the Gazette of India, 
a copy of the Gazette Notification being 
published elsewhere in this issue. These 
will be finalised after the 29th April 
1950. 


Further amendments recommended by 
the Council in March 1950 are awaiting 
publication in the Gazette as required 
by Section 30(3). 


April, 1950 


RECENT LEGISLATION 
AFFECTING THE 
PROFESSION 


‘TAXATION 


Notifications No. 36, 34, 37 and 39 
all dated 18th March, 1950.—Under 
these notifications the following ‘Institu- 
tions’ have been approved for the 
purposes of Section 15B (1). 


352 MacLaren Leper Hospital, Dehra 
Dun. 


353 Government Agricultural College, 
Kanpur. 


354 Rishi Dayaram and Seth Hasaram 
National College, Bandra. 


355 Delhi School of Social 
Delhi. 


356 Telugu Bastra Samitt, Madras. 


Work, 


Notification No, 41 dated 25th March, 
1950.—In exercise of the powers confer- 
ted by Section 27 of the Excess Profits 
Tax Act, 1940 (XV of 1940), the 
Central Board of Revenue directs that the 
following further amendment shall be 
made in the Excess Profits Tax Rules, 
1940, the same having been previously 
published as required by sub-section (3) 
of the said Section, namely ,— 


To clause (xvii) of rule 3 of the 
Excess Profits Tax Rules, 1940, the fol- 
lowing proviso shall be added, namely— 


Provided that where the claim relates 
to relief under section 11 of the Act, ıt 
shall not be allowed unless it is made— 


(a) either within four years from the 
last day of the said financial year, 


(b) or within one year from the date 
of assessment to excess profits tax 
in the taxable territories, 


(c) or within one year from the date 
of assessment to excess profits tax 
in the other country referred to in 
section 11 of the Act, 
whichever is the later, 


INSURANCE 


The Insurance Act has been passed by 
the Parliament this month. The Act 
so passed is bemg published 
mn this sue m part. 


1. Short title and commencement.—- 
(1) This Act may be called the Insurance 
(Amendment) Act, 1950. 


(2) It shall come into force on such 
date or dates as the Central Government 
may, by notification in the Official 
Gazette, appoint in this behalf, and 
different dates may be appointed for 
different provisions of this Act 


2. Amendment of section 1, Act IV 
of 1938.—For sub-section (2) of section 
1 of the Insurance Act, 1938 (herein- 
after referred to as the said Act,) the 


following sub-section shall be substi- 


tuted, namely -— 


(2) It extends to the whole of 
India except the State of Jammu and 
Kashmir”. 


3. Amendment of section 2, Act IV 
of 1938.—In section 2 of the said Act.— 


(1) for clause (3), the following 
clause shall be substituted, namely :— 


“(3) “approved securities” means— 


(A) Government securities an 
other securities charged on the re- 
venues of the Central Government or 
of the Government of a Part A State 
or guaranteed fully as regards prin- 
cipal and interest by the Central 
Government, or the Government of 
any Part A State * * ; 


(i?) debentures or other securities 
for money issued under the authority 
of any Central Act of a State Legis- 


lature * *by or on behalf of a port. 


trust or municipal corporation of 
city improvement trust in any presi- 
dency-town ; 


(7it) shares of a corporation 
established by law and guaranteed 
fully by the Central Government or 
the Government of a Part A State 
as to the repayment of the principal 
and the payment of dividend ; 
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(ev) securities issued or guaran- 
teed fully as regards principal and 
interest by the Government of any 
Part B State* * and specified as 
approved securities for the purposes 
of this Act by the Central Govern- 
ment by notification in the Official 
Gazette , and 


(v) subject to the limitations con- 
tained in the proviso hereto, securi- 
ties guaranteed fully as regards prin- 
cipal and interest by a” Provincial 
Government in Pakistan or charged 
on the revenues of any part of that 
Dominion, and debentures or other 
securities for money issued by or on 
behalf of the trustees of the port of 
Karachi : 


Provided that securities or deben- 
tures specified in item (v) shall be 
recognised as approved securities 
only for such purposes and for such 
period and subject to such conditions 
as may be prescribed.’ ; i 


(2) for clause (4), the following 
clause shall be substituted, namely :— 


(4) “auditor” means a person 
qualified under the Chartered Accoun- 
tants Act, 1949 (XXXVIII of 1949) 


’ 


to act as an auditor of companies ,’ , 


(3) after clause (4), the following 
clause shall be inserted, namely — 


(44) “banking company” and 
“company” shall have the meanings 
respectively assigned to them in 
clauses (e) and (d) of sub-section (1) 
of section 5 of the Banking Companies 
Act, 1949 (X of 1949) ,'; 


‘ (4) after clause (5), the following 
clauses shall be inserted, namely :— 


(54) “chief agent” means a person 
who, not being a salaried employee of 
an insurer, in consideration of any 
commission— 


(7) performs any administrative 
and organising functions for the 
insurer, and 


(7) procures life insurance busi- 
ness for the insurer by employing 
or causing to be employed insurance 
agents on behalf of the insurer, 
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(5B) “Controller of Insurance” or: 


“Controller” means the officer appoin- 
ted by the Central Government to per- 
form the duties of the Controller of 
Insurance under this act; 


(5) after clause (6), the following 
clauses shall be inserted, name .—~ 


‘(6A) “fire insurance business” 
means the business of effecting, other- 
wise than incidentally to some other 
class of insurance business, contracts 
of insurance against loss by or inci- 
dental to fire or other occurrence 
customarily included among the risks 
insured against in fire insurance 
policies ; 


(6B) “general insurance business” 
means fire, marine or miscellaneous 
insurance business, whether carried on 
singly of in combination with one or 
more of them ;’; 


(6) for clause (7), the following 


clause shall be substituted, namely — 


‘(7) “Government security” means 
a Government security as defined ın the 
Public Debt Act, 1944 (XVIII of 
1944) ,’; r 


(7) 1m clause (9), — 

(7) in sub-clause (4) the words 
“or of any Part B State” shall be 
omitted, and 

(u) for the words “but does not 
include an insurance agent licensed 
under section 42” the words “but 
does not include a principal agent, 
chief agent, special agent, or an 1n- 
surance agent” shall be substituted ; 


(8) in clause (10), the following 
words shall be added at the end, 
namely — 

“including business relating to the 
continuance, renewal or revival of 
policies of insurance” , 


(9) after clause (10), the following 
clause shall be inserted, namely :— 


(104) “investment, company” 
means a company whose principal busi- 
ness is the acquisition of shares, stocks, 
debentures or other securities ;’; 


(10) for clause (11), the following 
clause shall be substituted, namely :— 


‘(11) “life insurance business” means 
the business of effecting contracts of in- 
surance upon human life, mcluding any 
contract whereby the payment of money 
15 assured on death (except death by 
accident only) or the happening of any 
contingency dependent on human life, and 
any contract which is subject to payment 
of premrums for a term dependent on 
human life and shall be deemed to in- 
clude— 

(a) the granting of disability and 
double or triple indemnity accident 
benefits, if so provided in the con- 
tract of insurance; 


(b) the granting of annuities 
upon human life; and 


(c) the granting of superannua- 
tion allowances and annurties pay- 
able out of any fund applicable 
solely to the relief and maintenance 
of persons engaged or who have been 
engaged in any particular profession, 
trade or employment or of the de- 
pendents of such persons ,’; 


(11) after clause (13), the following 
clauses shall be inserted, namely -— 


‘(13A) “marine insurance business” 
means the business of effecting con- 
tracts of unsurance upon vessels of any 
description, including cargoes, freights 
and other interests which may be 
legally insured, in or in relation to 
such vessels, cargoes and freights, 
goods, wares, merchandise and property 
of whatever description insured for any 
transit by land or water, or both, and 
whether or not including warehouse 


risks or simular risks in addition or as, 


incidental to such transit, and includes 
any other risks customarily included 
among the risks insured against ın 
marine insurance policies ; 

(13B) ‘‘muscellaneous insurance 
business” means the business of effect- 
ing contracts of insurance which 1s not 
principally or wholly of- any kind or 
kinds included in clauses (6A), (11) 
and (134); ; 

(12) for clause (14A) the following 
clause shall be substituted, namely ;— 


‘(14A) the expressions “State” and 
“States” do not include the State of 
Jammu and Kashmir, 
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(13) for clause (15), the following 
clauses ‘shall be substituted namely — 


‘(15) “principal agent” means a 
person who, not being a salaried 
employee of an insurer, in considera- 
tion of any commission.— 


(/) performs any admunistrative 
and organising functions for the in- 
surer, and 


(47) procures general insurance 
business by employing or causing to 
be employed insurance agents on 
behalf of the insurer ; 
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(16) “private company” and 
“public company” have the mean- 
ings respectively assigned to them in 
clauses (13) and (13A) of section 
2 of the Indian Companies Act, 1913 
(VIE of 1913) ; 


(17) “special agent” means a per- 
son who, not being a salaried 
employee of an insurer, in considera- 
tion of any commission, procures life 
insurance business for the insurer, by 
employing or causing to be employed 
insurance agents on behalf of the 
insurer, but does not include a chief 
agent.’ 


4. Substitution of “Controller” for 
“Superintendent of Insurance” and 
“Superintendent’”’.—In the said Act, for 
the words “Superintendent of Insurance” 
and “Superintendent”, the word “Con- 
troller” shall be substituted, 
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5. Insertion of. new sections 2A and 
2B in Part I, Act IV of 1938.—(7) In 
Part I, after section 2 of the said Act, the 
following sections shall be inserted, 
namely :-— 


“2A. Rule of construction m apply- 
mg Act to Part B States-—~In the 
application of this Act to any Part B 
State to which this Act extends, unless 
the context otherwise requires, refer- 
ences to any enactment in force in Part 
A States but not in force in that Part 
B State shall be construed as references 
to the corresponding enactment, if any, 
in force in that State. 
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2B. Appomimeni of Controller of 
Insurance—(1) The Central Govern- 
ment may, by notification in the Official 
Gazette, appoint a person to be the 
Controller of Insurance under this 
Act,” 


(2) In making any appointment under 
this section, the Central Government shall 
have due regard to the following consi- 
derations, namely, whether the person to 
be appointed has had experience in indus- 
trial, commercial or insurance matters and 
whether such person has actuarial quali- 
fications. 


6. Insertion of new section 2C in 
Part II, Act IV of 1938.—In Part II of 
the said Act, sections 2A and 2B shall be 
renumbered as section 2D and 2E, and 
before the sections as so renumbered, the 
following section shall be inserted, 
namely -— 


“2C. Prohibition of transaction of 
insurance business by certam pertons.— 


(1) Save as hereinafter provided, no 
person shall, after the commencement 
of the Insurance (Amendment) Act, 
1950, begin to carry on any class of 
insurance business in the States and no 
insurer carrying on any class of insu- 
rance business in the States shall after 
the expiry of one year from such 
commencement, continue to carry on 
any such business unless he is— 


(a) a public company, or 


(b) a society registered under the 
Co-operative Societies Act, 1912 (II 
of 1912), or under any other law for 
the time being in force in any State 
relating to co-operative societies, or 


(c) a body corporate incorpora- 
ted under the law of any country* * 
outside India not being of the nature 
of a private company : 


Provided that the Central Govern- 
ment may, by notification in the Official 
Gazette, exempt from the operation of 
this section to such extent for such 
period and subject to such conditions 
as it may specify, any person or insurer 
for the purpose of carrying on the 
business of granting superannuation 
allowances and annuities of the nature 


specified in sub-clause (c) of clause 
(11) of section 2 or for the purpose 
of carrying on any general insurance 
business : 


Provided further that in the case of 
an imsurer carrying on any general 
insurance business no such notification 
shall be issued having effect, for more 
than three years at any one time. 


(2) Every notification issued under 
sub-section (1) shall be laid before 
Parliament as soon as may be after ıt 
is issued. 


7. Amendment of section 3, Act IV 
of 1938.—In section 3 of the said 
Act,— 


(1) in sub-section (4),— 


(1) for clause (f), the following 
clause shall be substituted, namely — 


“(f) if the insurer makes de- 
fault in complying with, or acts 
in contravention of, any require- 
ment of this Act or of any rule 
or order made thereunder, or” ; 


(si) for clause (4), the following 
clause shall be substituted, namely — 


“(b) if the insurer carries on 
any business other than insurance 
business or any prescribed busi- 


IH 


ness” ; 


(2) in sub-section (5C) for the 
words, figure and letter “or that he 
has complied with the order under sec- 
tion 3B” the words “or that he has 
complied with any requirement of this 
Act or of any rule or order made 
thereunder or that he has ceased to 
carry on any business other than insu- 
rance business or any prescribed busi- 
ness” shall be substituted , , 


(3) in sub-section (6), for the 
figures and word “5, 10 and 32”, the 
figures, letters and word “2C, 5, 
GA, 10(2A), 31A and 32” shall be 
substituted, 


8. Amendment of section 4, Act IV 
of 1938.—In sub-section (1) of section 
4 of the said Act, for the words and 
figures “the Insurance Act, 1938” the 
words “this Act’’ shall be substituted. 
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9. Insertion of new sections 6A, 6B 
and 6C in Act IV of 1938.—After sec- 
tion 6 of the said Act, the following 
sections shall be inserted, namely :— 


“6A. Requirements as to capital 
Shiucture and voting sights and mamn- 
tenance of registers of beneficial owners 
of shares—(1) No public company 
limited by shares having its registered 
office in the States, shall* * *carry on 
life insurance business, unless it satis- 
fies all the following conditions, 
namely :-— 


(7) that the capital of the com- 
pany consists only of ordinary shares 
each of which has a single face 
value ; 


(in) that, except during any period 
not exceeding one year allowed by 
the company for payment of calls on 
shares, the paid-up amount is the 
same for all shares, whether existing 
or new : 
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Provided that the conditions specified 
in this sub-section shall not apply to a 
public company which has, before the 
commencement of the Insurance 
(Amendment) Act, 1950, issued any 
shares other than ordinary shares each 
of which has a single face value or any 
shares the paid-up amount whereof is 
not the same for all of them for a 
period of three years from such com- 
mencement, 


(2) Notwithstandıng anything to 
the contrary contained in any law fo: 
the time being tn force or in the memo- 
randum or articles of association but 
subject to the other provisions con- 
tained in this section the voting right 
of every shareholder of any public 
company as aforesaid shall in all cases 
be strictly proportionate to the paid-up 
amount of the shares held by him. 


(3) No public company as afore- 
said which carries on life insurance 
business shall, after the commencement 
of the Insurance (Amendment) Act, 
1950, issue any shares other than 
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ordinary shares of the nature specified 
in sub-section (7). 


(4) A public company as aforesaid 
which carries on life insurance busi- 
ness— 


(a) shall maintain, in addition to 
the register of members to be main- 
tained under the Indian Companies 
Act, 1913 (VII of 1913), a register 
of shares in which shall be entered 
the name, occupation and address of 
the beneficial owner of each share, 
and shall incorporate therein any 
change of beneficial owner declared 
to it within fourteen days from the 
receipt of such declaration ; 


(b) shall not register any transfer 
of its shares— 


(2) unless, in addition to com- 
pliance being made with the pro- 
visions of section 34 of the Indian 
Companies Act, 1913 (VII of 
1913), the transferee furnishes a 
declaration in the prescribed form 
as to whether he proposes to hold 
the shares for his own benefit or 
as a nominee, whether jointly or 
severally, on behalf of others, and 
in the latter case giving the name, 
occupation and address of the 
beneficial owner or owners, and 
the extent of the beneficial inte- 
rest of each ; and 


(u) where, after the transfer, 
the total paid-up holding of the 
transferee ın the shares of the 
company 1s likely to exceed five 
per cent of its paid-up capital or 
where the transferee 1s a banking 
or an investment company, is 
likely to exceed two and a half 
per cent of such paid-up capital, 
unless the previous sanction of the 
Central Government has been ob- 
tained to the transfer. 
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(5) Every person who has any inte- 
rest in any share of a company referred 
to in sub-section (4) which stands 1n 
the name of another person in the 
register of members of the company, 
shall, within thirty days from the 


commencement of the Insurance 
(Amendment) Act, 1950, or from the 
date on which he acquires such interest, 
whichever is later, make a declaration 
in the prescribed form (which shall 
be countersigned by the person in 
whose’ name the share ıs registered) 
to the company declaring his interest 
in such share, and notwithstanding any- 
thing contained in any other law or in 
any contract to the contrary, a person 
who fails to make a declaration as 
aforesaid in respect of any share shall 
be deemed to have no right or title 
whatsoever in those shares : 


Provided that nothing in this sub- 
section shall affect the right of a person 
who has an interest in any such share 
to establish in a court his right thereto, 
1f the person, in whose name the share 
is registered, refuses to countersign the 
declaration as required by this sub- 
section 


Provided further that where any 
share, belonging to an individual who 
has made any such declaration as ıs 
referred to in this sub-section, is held 
by a company in its name in pursuance 
of any trust or for the purpose of safe 
custody or collection or realisation of 
dividend, such individual shall, not- 
withstanding anything contained ın the 
Indian Companies Act, 1913 (VII of 
1913), or in the memorandum or 
articles of association of the company 
which has issued the share, be deemed 
to be the holder of the said share for 
the purpose of exercising any voting 
rights under this section to the exclu- 
ston of any other person. 


(6) If the total patd-up holding of 
any person in the shares of a company 
referred to in sub-section (1) on the 
commencement of the Insurance 
(Amendment) Act, 1950, exceeds two 
and a half per cent of its paid-up capi- 
tal where that. person is a banking 
company or an investment company, 
or five per cent of tts paid-up capital 
in any other case, he shall not be 
entitled to any vote as a shareholder of 
the company in respect of such excess 
holding of shares. 


(7) Where the total paid-up hold- 
ing of any person in the shares of a 
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company referred to in sub-section (1) 
on the date of the commencement of 
the Insurance (Amendment) Act, 
1950, exceeds five per cent of its paid- 
up capital where that person is a bank- 
ing company of an investment company, 
or ten per cent of its paid-up capital 
in any other case, he shall dispose of 
the excess holding of shares within 
three years from such commencement 
or such further period not exceeding 
two years as may be allowed to him 
by the Central Government. 


(8) If, after the expiry of three 
years or of such further period as may 
be allowed to any person under sub- 
section (7), the total paid-up holding 
of any such person has not been redu- 
ced to the limits specified in that sub- 
section, any shares in excess of the 
limits specified in that sub-section shall 
vest in the Administrator General of 
the State in which the registered office 
of the company concerned is situate and 
the Administrator General shall take 
such steps as may be necessary for 
taking charge of any property which 
has so vested in hum and shall dispose 
of the said shares and the proceeds 
thereof in such manner as may be 
prescribed. 


(9) The Central Gevernment may, 
subject to such restrictions as it may 
think fit to impose, exempt from the 
operation of sub-sections (6), (7) and 
(8) any insurance company, in any 
case where the total paid-up holding 
of such insurance company in the 
shares of any other insurance company 
exceeds the limits specified ın the said 
sub-sections, if the other insurance 
company is or is to be made a subsi- 
diary company of the insurance com- 


pany. 


Explanation——For the purposes of 
this section * * *, the holding of a 
person in the shares of a company 
shall be deemed to include— 


(7) the total paid-up holding in 
such shares held by such person in 
the name of others ; and 


(ir) 1f any shares of the company 
are held— 
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(4) by a public limited com- 
pany, of which such person 1s a 
member holding more than ten 
per cent of the paid-up capital, or 


(6) by a private limited com- 
pany, of which such peison is a 
member, or 


(¢) by a company, of which 
such person is a managing direc- 
tor, manager, managing agent or 
in which he has a controlling 
interest, or ` 


(d) by a fitm in which such 
person is a partner, or” 


(e) by such person jointly with 
others, 


such part of the total paid-up hold- 
ing of the company or firm or of 
the total joint holding in those 
shares, as 1s proportionate to the 
contribution made by such person 
to the paid-up capital of the com- 
pany, the paid-up capital of the firm 
or the joint holding, as the case may 
be. 


6B. Provision for secmimg com- 
pliance with requnements relating to 
capital stiucture:—(1) For the purpose 
‘of enabling any public company carry- 
ing on life insurance business to bring 
its capital structure into conformity 
with the requirements of section 6A, 
an officer appointed in this behalf by 
the Central Government may, notwith- 
standing anything contained in the 
Indian Companies Act, 1913 (VII of 
1913) ,— 


(a) examine any scheme proposed 
for the purpose aforesaid by the 
directors of the company. 


Provided that— 


(4) the scheme has been placed 
before a meeting of the share- 
holders for their opinion and has 
been forwarded to the officer to- 
gether with the opinion of the 
shareholders thereon ; and 


(n) the scheme does not in- 
volve any diminution of the lia- 
bility of the shareholders in res- 
pect of unpaid-up share capital , 


- (b) invite objections and sugges- 
tions in respect of the scheme so 
proposed ; and 


(c) after considering such objec- 
tions and suggestions to the scheme 
so proposed, sanction st with such 
modifications as he may consider 
necessary ot desirable, 


(2) Any shareholder or other person 
aggrieved by the decision of the officer 
sanctioning a scheme under sub-section 
(1) may, within ninety days of the 
date of the order sanctioning the 
scheme, prefer an appeal to the High 
Court within whose jurisdiction the 
iegistered office of the insurer is situate 
for the purpose of modifying or cor- 
recting any such scheme for the pur- 
pose specified in sub-section (7). 


(3) The decision of the High Court 
where an appeal has been preferred to 
it under sub-section (2), or of the 
officer aforesaid where no such appeal 
has been preferred, shall be final and 
binding on all the shareholders and 
other persons concerned. - 


6C. Conversion of company limited 
by shares into company limited by 
guarantee—(1) Where a public com- 
pany limited by shares carrying on in- 
surance business has passed a special 
resolution for converting itself into 
a public company limited by guarantee, 
it may apply to the Central Govern- 
ment with a scheme for putting the 
special resolution into effect, including 
any provision for the alteration of the 
memorandum or articles of association 
in so far as it may be necessary for this 


purpose. 


(2) If the Central Government, after 
giving such notice to any person con- 
cerned as it thinks fit, is satisfied— 


(a) that the scheme makes suit- 
able provision with respect to the 
repayment, conversion or liquidation 
of the paid-up capital of the com- 
pany, 

(b) that the consent of the cre- 
ditors to the conversion of the 
company limited by shares into a 
company limited by guarantee has 
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been obtained, or that suitable pro- 
visions have been made for dis- 
charging, determining or securing the 
debts or claims of such creditors, and 


(c) that the scheme 1s otherwise 
reasonable, it may sanction the 
scheme and thereupon the scheme 
shall become binding on the com- 
pany and on all the persons con- 
cerned. 


(3) Against the decision of the Cen- 
tral Government sanctioning a scheme 
under sub-section (2), any person 
aggrieved thereby may, within ninety 
days of the date of the order sanction- 
ing the scheme, prefer an appeal to the 
High Court within whose jurisdiction 
the registered office of the insurer 1s 
situate. 


(4) The decision of the High Court 
where an appeal has been preferred to 
it under sub-section (3) or of the Cen- 
tral Government where no such appeal 
has been preferred, shall be final and 
binding on all the persons concerned. 


(5) Whete a scheme has been sanc- 
tioned under thts section, the company 
shall file with the Registrar of compa- 
nies a certified copy of the scheme as 
sanctioned, and thereupon the provi- 
sions of the Indian Companies Act, 
1913 (VII of 1913), relating to com- 
panies limited by guarantee shall be- 
come applicable to the company.” 


10. Amendment of section 7, Act IV 


of 1938.—In section 7 of the said 


Act,— 


(7) in clause (d) of sub-section 
(1), the words “that 1s to „say, 
insurance which 1s not in the opinion 
of the Central Government principally 
ox wholly of any kind or kinds included 
in clauses (a), (6) or (¢)” shall he 
omitted , 


(zi) in sub-section (4) and the 
proviso to sub-section (5), the words 
“and not being an insurer incorporated 
in or domiciled in the United King- 
dom” shall be omitted. 


11. Amendment of section 10, Act 
IV of 1938.—In sub-section (2) of 
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section 10 of the said Act, for the words 
beginning with the words “and a state- 
ment, certified by an auditor’ and end- 
ing with the words “ın any case think 
fit to allow’, the following shall be 
substituted, namely :— 


“and every insurer shall, within the 
time limited ın sub-section (1) of sec- 
tion 15 in regard to the furnishing of 
the statements and accounts referred to 
in section 11, furnish to the Controller 
a statement showing in detail such 
assets as at the close of every calendar 
year duly certified by an auditor or by 
a person qualified to audit under the 
law of the insurer’s country ` 


Provided that such statement shall, 
in the case of an insurer to whom sec- 
tion 11 applies, be set out as a part 
of the balance-sheet mentioned in 
clause (a) of sub-section (1) of that 
section : 


Provided further that an insurer 
may show in such statement all the 
assets held in his life department, but 
at the same time showing any deduc- 
tions on account of general reserves 
and other liabilities of that depart- 
ment : 


Provided also that the Controller 
may call for a statement similarly 
certified of such assets as at any other 
date specified by him to be furnished 
within a period of three months from 
the date with reference to which the 
statement is called for.” 


12. Amendment of section 11, Act 
IV of 1938.—In sub-section (2) of sec- 
tion 11 of the said Act,— 


(1) for the words “accompanied by 
a statement containing the names and 
descriptions of the persons in charge of 
the management of the business”, the 
words “accompanied by a statement 
containing the names, descriptions and 
occupations of, and the directorships 
held by, the persons in charge of the 
management of the business” shall be 
substituted, and 


(ir) the words “by such persons” 
shall be omitted. 


(To be continued) 


FINANCE ACT, 1950 


1. Short title —This Act may be call- 
ed the Finance Act, 1950. 


2. Income-tax and super-tax.—(1) 
Subject to the provisions of sub-sections 
(3), (4) and (5), for the year beginning 
on the 1st day of April, 1950,— 


(a) income-tax shall be charged at 
the rates specified in Part I of the 
First Schedule, and 


(b) rates of super-tax shall, for the 
purposes of section 55 of the Indian 
Income-tax Act, 1922 (hereinafter re- 
ferred to as “the Income-tax Act”), be 
those specified in Part II of the First 
Schedule. 


(2) In making any assessment for the 
year ending on the 31st day of March, 
1951, there shall be deducted from the 
total income of an assessee, in accordance 
with the provisions of section 15A of 
the Income-tax Act, an amount equal to 
one-fifth of the earned income, tf any, 
included in his total income but not ex- 
ceeding in any case four thousand rupees. 

(3) In making any assessment for the 
year ending on the 31st day of March, 
1951, 


(4) where the total income of an 
assessee, not being a company, includes 
any income chargeable under the head 
“Salaries” as reduced by the deduction 
for earned income appropriate thereto, 
or any income chargeable under the 
head “Interest on securities’, of any 
income from dividends in respect of 
which by virtue of section 49B of the 
Income-tax Act he is deemed himself 
to have paid the income-tax imposed 
under that Act, the income-tax payable 
by the assessee on that part of his total 
income which consists of such inclu- 
sions shall be an amount bearing to the 
total amount of income-tax payable 
according to the rates applicable under 
the operation of the Indian Finance 
Act, 1949, on his total income the 
same proportion as the amount of such 
inclusions bears to his total income ; 


(b) where the total income of an 
assessee, not being a company, includes 
any income chargeable under the head 
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“Salaries” on which super-tax has been 
or might have been deducted under 
the provisions of sub-section (2) of 
section 18 of the Income-tax Act, the 
super-tax payable by the assessee on 
that portion of his total income which 
consists of such inclusion shall be an 
amount bearing to the total amount of 
super-tax payable, according to the rates 
applicable under the operation of the 
Indian Finance Act, 1949, on his total 
income the same proportion as the 
amount of such inclusion bears to his 
total income. 


(4) In making any assessment for the 
year ending on the 31st day of March, 
1951,—~ 


(a) where the total income of a 
company includes any profits and gains 
from life insurance business, the super- 
tax otherwise payable by the company 
on the whole of such total income shall 
be reduced by an amount which bears 
to that super-tax the same proportion 
as the amount of such inclusion bears 
to its total income or by an amount 
computed at the rate of two annas in 
the rupee on the amount of such in- 
clusion, whichever is less ; 


(6) where the total income of an 
assessee, not being a company, includes 
any profits and gains from life insu- 
rance business, the imcome-tax and 
super-tax payable by the assessee on 
that part of his total mcome which 
consists of such inclusion shall be an 
amount bearing to the total amount of 
such taxes payable according to the 
rates applicable under the operation of 
the Indian Finance Act, 1942, on his 
total income the came proportion as the 
amount of such inclusion bears to his 
total income, so however that the 
aggregate of the taxes so computed in 
respect of such inclusion shall not in 
any case exceed the amount of tax 
payable on such tnclusion at the rate 
of four and a half annas in the rupee. 


(5) In cases to which section 17 of 
the Income-tax Act applies, the tax char- 
geable shall be determined as provided 
in that section, but with reference to the 
tates imposed by sub-section (7), and in 
accordance, where applicable, with the 
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provisions of sub-sections (3) and (4) 
of this section. 


(6) For the purposes of making any 
deduction of income-tax in the year 
beginning on the 1st day of April, 1950, 
under sub-section (2) or sub-section 
(2B) of section 18 of the Income-tax 
Act from any earned income chargeable 
under the head ‘Salaries’, the estimated 
total income of the assessee under this 
head shall, in computing the income-tax 
to be deducted, be reduced by an amount 
equal to one-fifth of such earned income, 
but not exceeding in any case four thou- 
sand rupees ; but no abatement shall be 
allowed by the person responsible for 
paying the salary in respect of any dona- 
tions made by the assessee to which sec- 
tion 15B of the Income-tax Act is or may 
be applicable. 


(7) For the purposes of this section 
and of the rates of tax umposed thereby, 
the expression “total income” means total 
income as determined for the purposes of 
incomeé-tax or super-tax, as the case may 
be, in accordance with the provisions of 
the Income-tax Act, and the expression 
“earned income” has the meaning 
assigned to ıt in clause (644) of section 
2 of that Act, | 


3, Amendment of Act Kl of 1922. 
—With effect from the 1st day of April, 
1950 the following amendments shall be 
made in the Income-tax Act, namely : — 

(a) for sub-section (2) of section 

1, the following sub-section shall be 


substituted, namely :— 


"(2) Jt extends to the whole of 
India, except the State of Jammu 
and Kashmir, and applies also with- 
in “that State to all persons in the 
service of the Government of India 
or the Government of any State other 
than the State of Jammu ‘and 
Kashmir.” ; 

(b) for clause (144) of section 2, 
the following clause shall be substitu- 
ted, namely :— 


‘(14A) “taxable territories” means 

(4) as respects any period before 
the 15th day of August, 1947, the 
territories then referred to as British 
India, but including Berar, 


(b) as respects any period after 
the 14th day of August, 1947, and 
before the 26th day of January, 
1950, the territories for the time be- 
ing comprised in the Provinces of 
India, but excluding the merged 
territory of Cooch-Behar, 


(¢) as respects any period after 
the 25th day of January and before 
the Ist day of April, 1950, the terri- 
tories comprised in Part A States, but 
excluding the merged territory of 
Cooch-Behar, and the territories 
comprised in Part C States, but ex- 
cluding the States of Manipur, 
Tripura and Vindhya Pradesh. 


(d) as respects any period after 
the 31st day of March, 1950, and 
before the 13th day of April, 1950, 
the territory of India excluding the 
State of Jammu and Kashmir and 
the Patiala and East Punjab States 
Union, and 


(e) as respects any period after 
the 12th day of April, 1950, the 
territory of India excluding the State 
of Jammu and Kashmir : 


Provided that the taxable terri- 
tories shall be deemed to include— 
(a) the merged territories— 
(4) as respects any period 
after the 31st day of March, 
1949, for any of the purposes 
of this Act, and 
(i) as respects any period 
included in the previous year, 
for the purpose of making any 
assessment for the year ending 
on the 31st day of March, 
1950, or for any subsequent 
year ; and 


(b) the whole of the territory 
of India excluding the State of 
Jammu and Kashmir— ` 

(i) as respects any period 
for the purposes of sections 4A 
and 4B, 

(si) as respects any period 
after the 31st day of March, 
1950, for any of the purposes 
of this Act, and 

(jii) as respects any period 
included in the previous year 
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for the purpose of making any 
assessment of the year ending 
on the 31st day of March, 
1951, or for any subsequent 
year ;'; 


(¢) in Explanation 4 to sub-section 
(1) of section 4,— 

(4) after the words “merged 
territories”, the words “or any of 
the Part B States other than the 
State of Jammu and Kishmir’’ shall 
be inserted, and 


(4) after the words “merged 
territory”, the words “or State” shall 
be inserted ; 


(4) in clause (x) of sub-section 
(3) of section 4, tor the figures 
“19507 the figures "1952" shall be 
substituted ; 


(e) for sub-section (2) of section 
7, the following sub-section shall be 
substituted, namely :— 


“(2) Any income which would 
be chargeable under this head if paid 
in the taxable territories shall be 
deemed to be so chargeable if paid 
in the State of Jammu and Kashmic 
by or on behalf of the Central Gov- 
ernment or the Government of any 
State other than the State of Jammu 
and Kashmir,” ; 


, 


(f) in sub-clause (a) of clause (vr) 
of sub-section (2) of section 10, for 
the figures “1950” the figures 1952" 
shall be substituted , 


(g) in sub-section (2) of section 
44B, for the word “one-twentieth’”, the 
word “one-sixth” shall be substituted; 


(4) in section 60A, after the words 
“merged territories”, the words and 
letter “or to any Part B State” shall be 
inserted ; 


(7) in sub-clause (4) of clause 
(17) of sub-section (2) of section 61, 
after the words “merged territories” 
the words, figures and letter “or before 
the Ist day of April, 1950, in any 
Part B State other than the State of 
Jammu and Kashmir” shall be inserted, 


and ` 


(j) in sub-section (8) of section 
66,— 
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(7) im clause (a), after the 
words and letter “Part A State” the 
words and letter “or Part B State” 
shall be inserted, 


(A) in clause (b), after the word 
“Ajmer” the words “and Vindhya 
Pradesh” shall be inserted, 


(uir) after clause (e), the follow- 
ing clause shall be inserted, name- 
ly:— 

“(ee) in relation to Manipur 
and Tripura, the High Court of 

Assam ;”. 
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12, Removal of difficulties.—1f any 
difficulty arises in giving effect to the pro- 
visions of any of the Acts, rules or orders 
extended by section 3 or section 11 to 
any State or merged territory, the Central 
Government may, by order, make such 
provision, or give such direction, as 
appears to it to be necessary for remov- 
ing the difficulty. 


13. Repeals and savings.—(1) tf 
immediately before the 1st day of April, 
1950, there is in force in any Part B State 
other than Jammu and Kashmir or in 
Manipur, Tripura or Vindhya Pradesh or 
in the merged territory of Cooch-Behar 
any law relating to income-tax or super- 
tax of’ tax on profits of business, that 
law shall cease to have effect except for 
the purposes of the levy, assessment and 
collection of income-tax and super-tax in 
1espect of any period not included in the 
previous year for the purposes of assess- 
ment under the Indtan Income-tax Act, 
1922, for the year ending on the 31st 
day of March, 1951, or for any subse- 
quent year, or, as the case may be, the 
levy, assessment and collection of the 
tax on profits of business for any charge- 
able accounting periód ending on or be- 
fore the 31st day of March, 1949: 


Provided that any reference in any such 
law to an officer, authority, tribunal or 
court shall be construed as a reference to 
the corresponding officer, authority, tribu- 
nal or court appointed or constituted 
under the said Act, and if any question 
arises as to who: such corresponding 
officer, authority, tribunal or court is, the 
decision of the Central Government 
thereon shall be final : 


Provided further that where under any 
such law, tax is chargeable on the total 
income including agricultural income, the 
assessment shall be made by the corres- 
ponding officer or authority referred to 
in the preceding proviso only in respect of 
income other than agricultural income, 
and the tax payable on such income shall 
be an amount bearing to the total amount 
of tax which would have been payable 
under the State law if a combined assess- 
ment had been made, the same propor- 
tion as such income bears to the total 
income tncluding the agricultural income, 
so however that. for this purpose any 
reduction of tax allowed on the agricul- 
tural income by the State law shall not 
be taken into account. 


(2) If immediately before the 1st day 
of April, 1950, there is in force in any 
State other than Jammu and Kashmir a 
law corresponding to, but other than, 
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an Act referred to in sub-section (1) or 
(2) of section 11, such law is hereby 
repealed with effect from the said date ; 
and if immediately before the said date 
there is in force in the State of Jammu 
and Kashmir a law corresponding to the 
Indian Post Office Act, 1898, such law is 
hereby tepealed with effect from the 
said date: 


Provided that such repeal shall not 
affect (a) the previous operation of the 
corresponding law, or (b) any penalty, 
forfeiture or punishment ordered in 
respect of an offence committed against 
any such law, or (c) any investigation, 
legal proceeding or remedy in respect of 
such penalty, forfeiture or punishment, 
and any such investigation, legal proceed- 
ing or remedy may be instituted, conti- 
nued or enforced, and any such penalty, 
forfeiture or punishment may be imposed, 
as if this Act had not been passed. 


THE FIRST SCHEDULE 
(See Section 2) 
Part 1 


Rates of Income-lax 


A. In the case of every individual, Hindu undivided family, unregistered firm 
and other asso tation of persons, not being a case to which paragraph B or C of this 


Part applies— 


Rate 


On the first Rs 1,500 of total income 


. On the next Rs. 3,500 of total income 
. On the next Rs. 5,000 of total income 


Nu. 
Nine pies in the rupee. 
One anna and nine pies in the 


4, On the next Rs. 5,000 of total income 


5 On the balance of total income 


Provided that— 


(4) no income-tax shall be payable 
on a total income which, before deduc- 
tion of the allowance, if any, for earned 
income, does not exceed the limit 
specified ‘below ; 

(vi) the tncome-tax payable shall in 
no case exceed half the amount by 
which the total income (beforé deduc- 
tion of the said allowance, if any, for 
earned income) exceeds the said limit ; 


(4) the tncome-tax payable on the 
total income as reduced by the allow- 
ance for earned income shall not 
exceed either— 


rupee. 
Three annas in the rupee, 
Four annas in the rupee. 


(a) a sum bearing to half the 
amount by which the total income 
(before deduction of the allowance 
for earned income) exceeds the said 
limit the same proportion as such 
reduced total income bears to the 
unreduced total income, or 

(b) the income-tax payable on 
the income so reduced at the rates 
herein specified,— 

whichever ts less. 
The limit referred to in the above 
proviso shall be— 


(7) Rs. 7,200 in the case of every 
Hindu undivided family which satisfies 


April, 1950 


as at the end of the previous year either 
of the following conditions, namely :— 
(a) that it has at least two 
members entitled to a share on parti- 
tion who are not less than 18 years 
of age ; or 
(b) that it has at least two 
members entitled to a share on parti- 


to the sum, if any, by which the aggre- 
gate amount of income-tax actually 
borne by such excess (hereinafter re- 
ferred to as “the excess dividend”) 
falls short of the amount calculated at 
the rate of five annas per rupee on the 
excess dividend. 


For the purposes of the above proviso, 


tion neither of whom 1s a lineal 
descendant of the othe: and both of 
whom are not lineally descended 
from any other living member of 
the family ; and 


Ci) Rs. 3,600 in every other case. 


B. In the case of every company— 


On the whole of 
total income ... 


Rate 
Four annas in the rupee 


Provided that in the case of a company 


‘which, in respect of its profits liable to 


the expression “dividend” shall have the 
meaning assigned to it in clause (64) 
of section 2 of the Income-tax Act, but 
any distribution included in that expres- 


sion, 


made during the year ending on the 


31st day of March, 1951, shall be deem- 
ed to be a dividend declared in respect 
of the whole or part of the previous 


year. 


For the purposes of clause (x) of the 
above proviso, the aggregate amount of 
income-tax actually borne by the excess 


dividend 


lows — 


shall be determined as fol- 


tax under the Income-tax Act for the year 
ending on the 31st day of March, 1951, 
has made the prescribed arrangements for 
the declaration and payment within the 
territory of India excluding the State of 
Jammu and Kashmir, of the dividends 
payable out of such profits, and has de- 
ducted super-tax from the dividends in 
accordance with the provisions of sub- 
section (3D) or (3E) of section 18 of 
that Act— 


(4) the excess dividend shall be 
deemed to be out of the whole or such 
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wise been taken into account to cover 
an excess dividend of a preceding year; 


(71) such portion of the excess divi- 
dend as 1s deemed to be out of the un- 
distributed profits of each of the said 
years shall be deemed to have borne 
tax,— 


(4) if an order has been made 
under sub-section (2) of section 23A 
of the Income-tax Act, in respect of 
the undistributed profits of that year, 
at the rate of five annas in the rupee, 
and 


(b) in respect of any other year, 
at the rate applicable to the total 
income of the company, for that year 
reduced by the rate at which rebate, 
if any, was allowed on the undistri- 
buted profits. 


C. In the case of every local authority 


and in every case in which, under the 
provisions of the Income-tax Act,.income- 
tax is to be charged at the maximum 


portion of the undistributed profits of joa 

one of more years immediately prece- On the whole of 

ding the previous year as would be Just total income ... 

sufficient to cover the amount of the Rate 

excess dividend and as have not like- Four annas in the rupee. 
PART II 


Rates of Super-tax 


A. In the case of every individual, Hindu undivided family, unregistered firm 


(i) where the total income, as re- 
duced by six and a half annas in the 
rupee and by the amount, if any, 
exempt from income-tax, exceeds the 
amouut of any dividends (including 
dividends payable at a fixed rate) de- 
clared in respect of the whole or part 
of the previous year for the assessment 
for the year ending on the 31st day 
of March, 1951, and no order has been 
made under sub-section (1) of section 
23A of the Income-tax Act, a rebate 
shall be allowed at the rate of one 
anna per rupee on the amount of such 
EXCESS ; 


(i?) where the amount of dividends 
referred to in clause (7) above exceeds 
the total income as reduced by six and 
a half annas in the rupee and by the 
amount, if any, exempt from income- 
tax, there shall be charged on the total 
income an additional income-tax equal 


and other assoctation of persons, not being a case to which any other paragraph of 
this Part applies— 


pi 


É N 


G, 


1 


2. 


. On the first Rs 25,000 of total income 


On the next Rs. 15,000 of total income 
On the next Rs. 15,000 of total income 


. On the next Rs. 15,000 of total income 
. On the next Rs. 15,000 of total income 
| On the next Rs. 15,000 of total income 


| On the next Rs, 50,000 of total income 
. On the balance of total income 


In the case of every local authority :— 


On the whole of total income ... 


Rate 

Nil. , 

Three annas in the rupee. 

Four annas in the rupee. 

Six annas in the rupee. 

Seven annas in the rupee. 

Seven and a half annas in the 
rupee. 

Eight annas in the rupee. 

Eight and a half annas in the 
rupee. 


Two and a half annas in the rupee. 


In the case of an association of persons being a co-operative society (other 
than the Sanikatta Saltowners’ Society in the State of Bombay) for the time being 
registered under the Co-operative Societies Act, 1912 or under any law of a State 
governing the registration of co-operative societies— 


On the first Rs. 25,000 of total income 
On the balance of total income 


Nil. h 
Two and a half annas in the 
rupee. 
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D. In the case of every company :— 


On the whole of total income . 


Rate | 


Four and a half annas in the 
rupee : 


Provided that— 


(7) a rebate at the rate of three 
annas per rupee of the total income 
shall be allowed tn the case of any 
company which— 


(a) in respect of its profits liable 
to tax under the Income-tax Act for 
the year ending on the 31st day of 
March, 1951, has made the pres- 
cribed arrangements for the declara- 
tion and payment in the territory of 
India excluding the State of Jammu 
and Kashmir of the dividend paya- 
ble out of such profits and for the 
deduction of super-tax from divi- 
‘dends in accordance with the pro- 
visions of sub-section (3D) or (3E) 
of section 18 of that Act, and 


(6) is a public company with 
total income not exceeding 
Rs. 25,000 ; 


_ (i) a rebate at the rate of two 
annas per rupee of the total income 
shall be allowed in the case of any 
company which satisfies condition (a), 
but not condition (6), of the preceding 
clause ; and 


(ut) a rebate at the rate of one 
anna per rupee of the total income 
shall be allowed in the case of any 
company which, not being entitled to 
a rebate under either of the preceding 
clauses, is— 


(a) a public company whose 
shares were offered for salelin a re- 
cognised stock exchange at any time 
during the previous year, or 


(6) a company all of whose 
shares were held at the end of the 
previous year by one or more such 
public companies as aforesaid : 


Provided further that the super-tax 
payable by a company the totél income 
of which exceeds Rs. 25,000 shall not 
exceed the aggregate of — 


. 


(a) the super-tax which would have 
been payable by the company 1f its 
total income had been Rs, 25,000, and 

(b) half the amount by which its 
total income exceeds Rs. 25,000. 


Explanation.—For the purposes of this 
paragraph of this Part, a company shall be 
deemed to be a public company only 1f 
it is neither a private company w'thin the 
meaning of the Indian Companies Act, 
1913, nor a company in which shares 
carrying more than fifty per cent of the 
total voting power were, at any time 
during the previous year, held or con- 
trolled by less than six persons, 


COMPANIES 


1, Short title.—This Act may be call- 
ed the Sholapur Spinning and Weaving 
Company (Emergency Provisions) Act, 
1950. 


2. Definitions.—In this Act, unless the 
context otherwise requires,— 


(4) “Company” means the Sholapur 
Spinning and Weaving Company, 
Limited, registered under the Compa- 
nies Act and having its registered office 
in Bombay ; 


(b) “Companies Act” means the 
Indian Companies Act, 1913 (VH of 
1913) ; 


(c) “directors” means the directors 
appointed under section 3 ; 


(d) “notified order” means an order 
notified in the Official Gazette. 


3. Power of Central Government to 
appoint directors of the Company.— 
The Central Government may, at any 
time, by notified order, appoint as many 
persons as it things fit to be directots of 
the Company for the purpose of taking 
over its management and administration 
and may appoint one of such directors to 
be the chairman. 


4. Effect of notified order appointing 
directors.—On the issue of a notified 
order under section 3, — 


(a) all persons holding office as 
directors of the Company ummediately 
before the issue of the notified order 
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shall be deemed to have vacated their 
offices as such ; 


(6) any contract of management be- 
tween the Company and any managing 
agent thereof holding office as such 
immediately before the tissue of the 
notified order shall be deemed to have 
terminated ; 


(c) the directors shall take such 
steps as may be necessary to take into 
` their custody or under their control all 
the property, effects and actionable 
claims to which the Company is‘ or 
appears to be entitled; and all the 
property and effects of the Company 
shall be deemed to be in the custody 
of the directors as from the date of the 
notified order , 


(d) the directors shall be for all 
purposes the directors of the Company 
duly constituted under the Companies 
Act and shall alone be entitled to exer- 
cise all the powers of the directors of 
the Company, whether such powers are 
derived from the Companies Act or 
from the memorandum or articles of 
association or otherwise. 


5. Powers and duties of directors.— 


(1) Subject to the control of the Central 
Government, the directors shall take such 
steps as may be necessary for the purpose 
of efficiently managing the business of 
the Company, and, m particular, the 
directors shall have power notwithstand- 
ing anything contained in the Compantes 
Act or in the memorandum or articles of 
association of the Company,— 


(a) to choose one of their number 
to be the chairman and to delegate to 
him or to any one or more of the direc- 
tors all or any of their powers ; 


(b) to appoint any. individual or 
firm to be the managing agent of the 
Company and to determine the terms 
and conditions of service of such 

_ Managing agent , 


(c) to rasse funds in such manner 
and offer such security therefor as they 
think fit ; 


(d) to carry out such repairs as may 
be necessary in respect of any machinery 
or other property in their custody , 
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(e) to employ such persons as may 
be necessary for enabling them to 
efficiently discharge their duties, and 
define the conditions of service of such 
employees. 


(2) The directors may, with the 
previous sanction of the Central Govern- 
ment, cancel or vary, either uncondition- 
ally or subject to such conditions as they 
think fit to impose, any contract or agree- 
ment entered into between the Company 
and any other person at any time before 
the issue of the notified order under sec- 
tion 3, if the directors are satisfied that 
such contract or agreement 1s detrimental 
to the interests of the Company. 


6. Statement of affairs to be made to 
directors.—(1) On the issue of a noti- 
fied order under section 3, there shall be 
made out and submitted to the directors a 
statement as to the affairs of the Company 
verified by affidavit and containing the 
following particulars, namely — 


(a) the assets of the Company, 
stating separately the cash balance in 
hand and at the bank, 1f any ; 


(b) the debts and liabilities ; 


(c) the names, residences and occu- 
pations of the creditors, stating 
separately the amount of secured debts 
and unsecured debts and in the case 
of secured debts, the particulars of the 
securities, their value and the dates 
when they were given ; 


(d) the debts due to the Company 
and the names, residences and occupa- 
tions of the persons from whom they 
are due and the amount likely to be 
realised therefrom. 


(2) The statement shall be submitted 
and verified by one or mote of the direc- 
tors holding office as such immediately 
before the issue of the notified order 
under section 3 or by the secretary, mana- 
ger or other chief officer of the Company 
holding office as such before the issue 
of the notified order as the directors may 
, specify, and the statement shall be sub- 
mitted within such time as may be so 
specified. 


(3) If any person, without any reason- 
able excuse knowingly and wilfully, 
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makes default in complying with the 
1equirements of this section, he shall be 
punishable with imprisonment which may 
extend to three months, or with fine 
which may extend to five hundred rupees, 
or with both. 


7. Statements by beneficial owners of 
shares of Company.—Every person, who 
has any interest in any share of the Com- 
pany, which stands in the name of another 
person in the register of shareholders of 
the Company, shall, within such period 
as may be prescribed by the Central 
Government by notified order, make a 
declaration in such form as may be pres- 
cubed (which shall be countersigned by 
the person in whose name the share 1s 
registered) to the Company declaring his 
interest in such share, and notwithstand- 
ing anything contained in any other law 
or in any contract to the contrary, a per- 
son who fails to make a declaration as 
aforesaid in respect of any share shall be 
deemed to have no right or title what- 
soever in that share : 


Provided that nothing in this section 
shall affect the right of any person who 
has an interest in any such share to 
establish in a Court his right thereto, if 
the person, in whose name the share is 
registered, refuses to sign the declaration 
as required by this section, 


8. Power of directors to institute 
proceedings against past directors, etc., 
for damages.—(1) The directors may, 
if they are satisfied that it is necessary in 
the interest of the Company or in the 
public interest so to do, institute in the 
name of the Company such proceedings 
as they think fit for the recovery of dama- 
ges for any fraud, musfeasance or other 
misconduct, in connection with the 
management of the affairs of the Com- 
pany, committed by any person before 
the issue of the notified order under sec- 
tron 3, or for the recovery of any property 
of the Company which has been mis- 
applied or wrongfully retained by any 
person. 


(2) No director shall be personaly 
liable for any costs or expenses incurred 
in connection with any proceedings insti- 
tuted by virtue of this section. 
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9. Penalties—If any person wufully 
destroys or fails to deliver to the directors 
when required any books of account, re- 
gisters or any other documents in his 
custody relating to the business of the 
Company, or retains any property of the 
Company, he shall be punishable with 
imprisonment which may extend to’ six 
months, or with fine which may extend, 
to one thousand rupees, or with both. 


10. Filling up of casual vacancies 
among directors.—(1) Casual vacancies 
occurring in the body of directors, whe- 
ther caused by death, resignation or other- 
wise, shall be filled by nomination by the 
Central Government. 


(2) No act of the directors shall be 
called in question on the ground merely 
of the existence of any vacancy among 
the directors or of any defect in the 
appointment of any of them. 


11. No right to compensation for 
termination of contract of managing 
agent or any other contract.—(1) Not- 
withstanding anything contained in any 
law for the time being in force, no mana- 
ging agent shall be entitled to any com- 
pensation for the premature termination 
under this Act of any contract of manage- 
ment entered into by him with the Com- 
pany, and no person shall be entitled to 
compensation in respect of the cancella- 
tion or variation under this Act of any 
contract or agreement entered; into be- 
tween him and the Company,” ` 


(2) Nothing contained in sub-section 
(1) shall affect the right of any such 
managing agent or person to recover from 
the Company moneys recoverable other- 
wise than by way of such compensation. 


12. Cancellation of appointment of 
directors.—(1) If at any time it appears 
to the Central Government that the pur- 
pose of the order appointing the directors 
has been fulfilled or that for any other 
reason it 1s unnecessary that the order 
should remain in force, it may direct the 
directors to call a meeting of the share- 
holders of the Company for the purpose 
of nominating a new body of directors 
and, on the nomination of a new body, 
ihe Central Government may, by notified 
order, cancel the appointment of directors 
made under this Act. 
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(2) On the cancellation of any such 
appointment, the directors shall be dives- 
ted of the management and administra- 
tion of the Company, and such manage- 
ment and administration shall vest ın the 
new body of directors. 


13. Application of the Companies 
Act.—(1) Notwithstanding anything 
contained in the Companies Act or in the 
memorandum or articles of association of 
the Company,— 


(4) it shall not be lawful for the 
shareholders of the Company or any 
other person to nominate or appoint 
any person to be a director of the 
Company ; 


(6) no resolution passed at any 
meeting of the shareholders of the 
Company shall be given effect to un- 
less approved by the Central Govern- 
ment ; 


(c) no proceeding for the winding 
up of the Company or for the appoint- 
ment of a receiver in respect thereof 
shall lie in any court unless by or with 
the sanction of the Central Govern- 
ment, 


(2) Subject to the provisions contained 
in sub-section (1) and to the other pro- 
visions in this Act, and subject to such 
exceptions, restrictions and limitations as 
the Central Government may, by notified 
order, specify, the Companies Act shall 
continue to apply to the Company in the 
same manner as it applied thereto before 
the issue of the notified order under sec- 
tion 3. 


14. Effect of Act on other laws.— 
The provisions of this Act shall have 
effect notwithstanding anything inconsis- 
tent therewith contained in any other law 
or in any instrument having effect by vir- 
tue of any law other than this Act 


15. Directors to be public servants. 
—Every director appointed under section 
3 shall be deemed to be a public servant 
within the meaning of section 21 of the 
Indian Penal Code (Act XLV of 1860). 


16. Delegation of Powers.—The Cen- 
tral Government may, by notified order, 
direct that all or any of the powers exer- 
cisable by it under this Act may be exer- 


wa 
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cised by the Government of Bombay and 
where any powers are so delegated they 
shall be exercisable subject to such direc- 
tions as the Central Government may issue 
from time to time. 


17. Protection of action taken under 
Act.—(1) No suit, prosecution or other 
legal proceeding shall lie against any 
director ın respect of anything which is 


‘in good faith done or intended to be done 


in pursuance of this Act. 


(2) No suit or other legal proceeding 
shall lie against the Central Government, 
the Government of Bombay or any direc- 


tor for any damage caused or likely to be ~ 


caused by anything which 1s in good faith 
done or intended to be done in pursuance 
of this Act. 


18. Power to make rules.—(1) The 
Central Government may make rules to 
carry out the purposes of this Act. 


(2) In particular, and without preju- 
dice to the generality of the foregoing 
power, any rules made under sub-section 
(1) may provide for— 


(a) the manner in which the direc- 
tors may exercise their powers under 
this Act; 


(b) the manner in which books of 
account shall be maintained by the 
directors and audited ; 


(c) the submission of specified or 
periodical returns and reports by the 
directors to any specified authority ın 
connection with the affairs of the 
Company. 


* 19. Repeal and savings.—The Shola- 
pur Spinning and Weaving Company 
(Emergency Provisions) Ordinance, 1950 
(II of 1950), is hereby repealed : 


Provided that the repeal shall not affect 


(a) the previous operation of the 
said Ordinance, or 


(b) any penalty, forfeiture or 
punishment incurred in respect of any 
offence committed against the said 
Ordinance, or 


(c) any investigation, legal proceed- 
ing or remedy in respect of any such 
penalty, forfeiture or punishment, 
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and any such investigation, legal proceed- 
ing or remedy may be instituted, conti- 
nued or enforced, and any such penalty, 
forfeiture or punishment may be imposed 
as if this Act had not been passed : 


Provided further that, subject to the 
preceding proviso, anything done or any 
action taken, including any notified order 
issued, appointment made or direction 
given under the said Ordinance, shall be 
deemed to have been done or taken under 
the corresponding provision of this Act 
and shall continue in force accordingly, 
unless and until superseded by anything 
done or any action taken under this Act 


PROPOSALS FOR 
AMENDMENT OF LAW 
AS AFFECTING THE 
PROFESSION 


‘TAXATION 


Notification No. 40 dated 25th March, 
1950: The following draft of a further 
amendment to the Indian Income-tax 
Rules, 1922, which the Central Board of 
Revenue proposes to make in exercise of 
the powers conferred by sub-section (1) 
of section 59 of the Indian Income-tax 
Act, 1922 (XI of 1922), is published as 
required by sub-section (4) of the said 
section for the information of all persons 
likely to be affected thereby and notice 
is hereby given that the said draft wiil 
be taken into consideration on or before 
the 8th May, 1950 Any objection or 
suggestion which may be received from 
any person with respect to the said draft 
before the date specified will be consi- 
dered by the said Board. 


DRAFT AMENDMENT 


In the statement annexed to rule 8 of 
the said Rules, under head “III Machi- 
nery and Plant’— 

A. In sub-head (2)— 


I. In group A— 

(1) for the words and asterisk “Flour 
Mills*” occurring against item (7), the 
words “Flour Mills except rollers” shall 
be substituted. 


(2) for the words and asterisk 
“Sugar Works*” occurring against item 
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(w), the words “Sugar Works except 
rollers” shall be substituted. 


(3) for the words and asterisks 
“Match Factories**” occurring against 
item (vis), the words “Match Factories 
except wooden match frames” shall be 
substituted. 


(4) the remarks in column 3 against 
items (7) to (xi) shall be omitted, and 


(5) the following items shall be 
added after item (x), namely :— 


“(xnut) 


Rollers used in 


NIL The cost of re- 
placement of the 


Flour Mulls and rollers will be 

Sugar Works. allowed as re- 
venue expendi- 
ture. 

“(xiv) NIL. The cost of re- 

Wooden Match placement of the 


frames will be 
allowed as re- 
venue expendi- 
h ture.” 


Il. In group B— 


Frames used in 
Match Factories. 


(1) for the words and asterisk “Iron 
and Steel Industry*’’ occurring against 
item (xxx), the words “Iron and Steel 
Industry except tolling mull rolls” shall 
be substituted. 


(2) the remarks in column 3 relating 
to item (xxx) shall be omitted. 


(3) the following item shall be 
inserted after item (xxx), namely :— 


NIL. The cost of re- 
placement of the 
rolling mul rolls 
will be allowed 
as revenue cx- 
penditure.” 


B. In sub-head (3)— 
NI. In group D— 


(1) for the words and asterisk “studio 
lights*”’ occurring at the end of item (7), 
the following words shall be substituted, 

` namely :— 


“studio lights except bulbs.” 


“(xxxa) 
Rolling mill rolls 
used in Iron and 
Steel Industry. 


(2) the remarks in column 3 against 
item (1) shall be omitted. 


(3) the following item shall be 
added after item (#7), namely .— 


. 


“Gin NIL, Renewals of bulbs 
Bulbs of studio will be allowed 
lights, as revenue ex- 

penditure.” 

IV. In group H— 

against the item “1  Returnable 


packages” in the categary “Distribution”, 
in column 2 the word “Nil” shall be 
inserted, 


V. In group J— 

(1) in the second column against 
item (4) the word “Nil” shall be 
inserted. 


(2) in the second column against 
item (v) the word “Nil” shall be 
inserted. 


VI, In group O-- 


(1) for the words and asterisk “Arti- 
ficial Sdk Manufacturing Machinery*” 
against item (xr), the words "Artificial 


Silk Manufacturing Machinery except the ` 


wooden parts” shall be substituted. 


(2) the remarks in column 3 against 
item (xr) shall be omitted. 


(3) the following item shall be 
inserted after item (x7), namely :— 


“(xia) 

Wooden parts of 
the plant and 
machinery used 
for the manu- 
facture of arti- 
ficial silk. 


NIL. The cost of re- 
placement of the 
wooden parts 
will be allowed 
as revenue cx- 
penditure.” 


` 


VII In group T— 


(1) for the words and asterisk “Glass 
Manufacturing concerns*®”, the words 
“Glass Manufacturing concerns except 
Direct Fire Glass melting Furnaces” shall 
be substituted. 


(2) the remarks in column 3 shall be 
omitted. cy 


(3) the following item shall be added 
after item (x), namely :— 


“it) NIL. Replacement of 

Direct Fire Glass the furnaces will 

melting Fur- be allowed as 

naces. revenue expendi- 
ture.” 
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PAKISTAN 


The following Bills and Atts have 
been published in the Pakistan Gazette — 


1. Act No. 25 of 1950.—This Act 
extends the Capital Issues Control Act 
to ist April, 1952. 


2. The Banking Companies Control 
(Amendment) Bill, 1950.—Banking 
Companies in Pakistan are ‘required to 
keep certain percentage of their time and 
demand frabilities in Pakistan in the form 
of assets in Pakistan. Under the present 
Law such assets have to be kept on the 
last working day of the quarter. The 
amendment makes ıt necessary for a pres- 
cribed minimum percentage of the assets 
to be kept by the Banking Companies 
throughout the year in Pakistan. The 
old percentage of 75 is to be raised to 
85. The period for submission of the 
half-yearly returns is extended to the 
close of the month succeeding the half 
year. There are also a few technical 
amendments. 


3. The Pakistan Inscribed Notes and 
India Coin Withdrawal Bill, 1950.— 
Though Pakistan inscribed notes, and 
India coins have ceased to be legal ten- 
der, they continue to be accepted for 
encashment at the State Bank of Pakistan 
for an unlimited period. The Bill seeks 
to empower the Central Government to 
fix a time limit for this purpose. 


4. The Pakistan Currency Bill, 1950. 
—This Bul seeks to empower the Pakis- 
tan Government to issue one rupee notes 
and at any time to withdiaw from circula- 
tion such as also Pakistan inscribed 
Government of India one rupee notes. 


5. Insurance (Amendment) Bill, 
1950.—-Under this Bill the deposits of 
Mutual Insurance Companies is sought 
to be reduced from Rs. 2 lacs to Rs. 1 
lac, and the instalments from Rs, 25,000 
to Rs. 12,500. 


SHAREHOLDERS RESIDENT IN 
PAKISTAN 


It is understood that the Ministry of 
Rehabilitation, Government of India, has 
stated that there 1s no bar on sale of 
shares and securities in Indian Companies 
as held by residents of Pakistan nor on 


\ 
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payment of dividends and interest on 
shares, debentures and other securities. 


THE-PROFESSION ABROAD 


It is anticipated that ın the U.K. the 
Parliament may initiate legislation to tax 
amounts with retrospective effect. Such 
a possibility is likely to act adversely 
legitimate commercial activities, Occa- 
sion arises in connection with the pay- 
ment of large sums to the Directors of 
companies who in consideration of their 
undertaking not to work for anybody else 
after termination of their present work 
for a stated period and within a stated 
area. Such payment according to ac- 
cepted deciston of Court 15 not assessable 
in the hands of the recipient on the 
ground that such payment is made for 
giving up a right and unconnected with 
their present office and operative only 
after they cease to hold such office. Apart 
from the justification for such payment 
as a matter of public policy initiating 
legislation by which Government would 


tax amounts of income retrospectively , 


would be unjust to the large body of 
commercial undertakings, . 

In India Sec. 34 of the Indran Income- 
tax Act may be said to have, in some 
cases, produced the effect of taxing the 
income retrospectively. -; 


READERS’ PAGE 


B. N. M., Lucknow, 
enquires whether although the Act 
prohibits the use of any designation 
other than “Chartered Accountant” for 
a practising’ member, the word’ “Audi- 
tor” “can be used in the Jetter-heads, 
sign-boards etc. ` sa 


S. S. G., Bombay, 
urges the Council to make the Bulletin 
available to Articled Clerks as it con- 
tains many informations which are of 
importance and use to them. 


T. D. J., Baredly, 


< maintains that the publication and sup- 
ply of the Bulletin free of charge to 
the members is a partial return of the 


. ‘ 


subscription paid by the members and 
urges the Council to convert the Bulle- 

“tin igito a Journal as and when circum- 
stances justify. ` 


M, G. N., Lalgudi, 


has suggested that the Examination fee 
for one group should be half of the 
scheduled fees, ' 
appearing in the Final Examination 
within the last eleven months should 
be relaxed in favour of candidates who 
complete their articles within such 
period and the fee for revaluation 
should be reduced to Rs. 150/-, out 
of which Rs, 100/- should be returned 
to the candidate in case his result is 
not revised and the candidate should 
be told on payment of nominal fee the 
exact number of marks he gets in each 
of the different papers. 


P. K. G. T., Calcutta. 


has suggested that an employee of a 
practising Chartered Accountant;should 


be given Certificate of Practice in res- ’ 
pect of independent practice which he 


may develop. 


PERSONAL NOTES 


Messrs. Sharp & .Tannan of Apollo 
Street, Fort, Bombay, announce that as 
from 1st April 1950 they have admitted 
into partnership Mr. Ganesh Trimbak 
Khare, who has been a senior member of 
their staff for many’ years, the name of 
the firm remaining unchanged. 


* + * 
Messrs J. C. Das & Co., Calcutta, 
announce that they have admitted 


Mr. Sudhindra Nath Sen Gupta as a 
partner as. from 1st Apri, 1950, the firm 
name remaining unchanged. 


4 * + 


Upon dissolution of the partnership 
known as Ganguly Mukherjee & Co, of 
Calcutta, Mr: P. K. Mukherjee has com- 
menced practice at 23, Strand Road, 
Calcutta, with Mr. ‘A. M Roy, B.Sc., 
A S.A.A, as partner under the firm name 
of Mukherjee & Roy. 


* * * 


Pa 


the restriction as to” 


April, 1950 


Mr. Jia Lal Jain has joined Messrs. 
Sodhbans & Co., New Delhi, as a work- 


ing Partnėr, 


* * * 


Mr. H. F, Captain who was formerly 
associated with Messrs. Chandabhoy & 
Jassoobhoy has commenced practice on 
his own at 204, Old Sitaram Building, 
Princess Street, Bombay 2. 4 


‘ 
$ 


STATISTICS 
As on 28th March 1950 


MEMBERS, ADMITTED : 


Associate 37 
Fellow i 24 
Associate Restored 2 


CERTIFICATE OF PRACTICE ISSUED : 
Associate 27 
Fellow : 27 


TERMINATION OF 
MEMBERSHIP 3 


CANCELLATION OF CERTIFICATE 
OF PRACTICE : 
Associate 24 


= Converted at into Fellow) 
Fellow l 4 1 


ARTICLED CLERKS 
REGISTERED 45 


ARTICLED CLERKS 


CANCELLED “Nil 


BUSINESS NOTICE 


The Bulletin is being issued on the 
basis that except the summary of the 
proceedings of the Council of the 
Institute which 1s published in the Bulle- 
tin all other matters are informative but 
not necessarily as authoritative as. the 
resolutions of the Council would be. 


A copy of this Bulletin will be posted 
free of charge to the registered address ' 
of every member by the 25th of each 
month Any change in the address of a 
member should be notified at once and 
all communications relating to the Bulle- 
tin should be sent to the Editor at 6, 
Hastings Street, Calqutta 
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The attention of the Editor has been 
drawn to two paragraphs in the April 
number of the Bulletin : 


1. To a decision of the Council as to 
the designation of “Chartered Accoun- 
tant” being used by a member of a 
British Institute of Chartered Accountants 
who is also a member of the Indian 
Institute but is not in practice in India. 
It has been pointed out that the matter 
was only discussed in the Council but no 
decision was reached and the matter was 
dropped after discussion. 


2. To a decision about a member of 
the Institute who 1s a whole-time Director 
of a Company being admitted as a 
Fellow. It should be stated that he 
cannot be given a Certificate of Practice 
unless he obtained permission of the 
Council under Regulation 79. 


% - * 


The Council is publishing as a supple- 
ment to this issue its observations on the 
Memorandum on Company Law Reform 
as published by the Government of India 
recently. - This note was prepared by the 
Law Committee of the Council and re- 
vised by the Council in a recent meeting. 
It is hoped that the members of the 
Institute would be in a position to offer 
further observations when the matter is 
taken up by the Government in a more 
definite way. uf 


* * 7 * 
The Council has now been able to 


obtain an opinion of a Counsel on the 
various points of anomalies and difti- 
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culties arising out of the Banking Com- 
panies Act so far as it affects the accounts 
and audit of Banking Companies. It is. 
hoped that with the next issue a 
Memorandum on this subject will be 
published. 


x w * 


Some members appear to continue to 
make payments of the Institute dues by 
means of deposits in Government Treasu- 
ries or Reserve Bank. In an earlier issue 
they were asked to pay by Bank Draft 
or Cheque and not by deposits in 
Treasuries. This is causing considerable 
difficulties both to Government and to 
the Institute inasmuch as the members 
concerned have now to obtain refund 
from Government and again pay to the 
Institute. In the meantime for non- 
payment of the dues to the Institute the 
members concerned are being deemed to 
be in default. Members are therefore 
warned that unless they make payment of 
their dues to the Institute by cheques or 
drafts, they will be deemed to be in 
default. : 


. . 


* kl * 


The Editor regrets that for circum- 
stances beyond his control there has been 
delay in publication of the issues of April 
and May 1950. Arrangements have - 
however been made so that no such delay 
occuis in future, 


* * © 


It is understood that the Special Com- 
mittee appointed to deal with the applica- 
tions of G.D.A. passed men, who had 
not completed practical training, for 
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admission as members of the Institute 
under Sec. 4(iii) dealt with 218 appli- 
cations in their meeting held on the 30th 
April 1950 and 28 applications have 
been accepted, 95 applications rejected 
and the balance of 95 applications have 
been deferred for further consideration. 


* * * 


It is realiably - understood that the 
Central Board of Revenue has indicated 
that losses of a revenue nature incurred 
in Pakistan whether in prepartition or 
postpartition period, will be allowed in 
India and also carried forward to be set 
off against the Indian profits if the busi- 
ness in India was the same as in Pakistan 
and the loss carried forward could not be 
set off against the profits in Pakistan as 
the business there was closed. 


* * bal 


We have received two booklets, one 
on ‘Development of Accountancy Profes- 
sion in India” by Sardar P. S. Sodhbans, 
of Delhi and the other “Book-keeping 
through Ages” by Mr. R. K. Dalal, 
Bombay. It is hoped that ın the next 
issue Mr. Dalal's book will be made use 
of for the benefit of the readers. It 
may be noted that efforts in writing such 
books indicating original thinking are 
commendable. 


EXAMINATION NOTES 


DATES OF EXAMINATIONS 


The next examinations of the Instttute, 
First and Final, will be held at Bombay, 
Calcutta, Delhi and Madras on the 14th, 
15th, 16th and 17th November, 1950. 


The last day for receiving applications 
at the Institute Office at New Delhi is 
the 30th September, 1950. 


Application forms for admission are 
available free of charge from the Institute 
Office at New Delhi. 


EXAMINATION FEES 


Rs. 
First 50/- 
Final (one group or both)  75/- 


New SYLLABUS 


The syllabus as modified by the Coun- 
cil on the 9th, 10th and 11th March, 
1950, comes into force from May 1952 
Examination, subject to the amendment 
of the relevant Regulation, as recom- 
mended by the Council, being approved 
by Government in the meantime. 


It has been decided to abolish the 
system of allowing passing in Groups 
and it has also been suggested that certain 
minimum marks must be obtained in each 
paper besides a minimum aggregate by a 
candidate. These changes will take effect 
in respect of examinations commencing 
in 1952. 


FINAL SYLLABUS REVISED 


As there will be no group in the Final 
Examination, the Syllabus has been revi- 
sed so that there will be eight papers, 
vız, Paper I—Advanced Accountancy ; 
Paper II—Advanced Accountancy (exclu- 
ding Cost Accounting); Paper HI— 
Taxation—Law and Accounts; Paper 
IV—Auditing ; Paper WV—Elementary 
Cost Accounts and Elements of Statistics; 
Paper VI-—Mercantile Law (excluding 
Jurisprudence); Paper VII—-Company 
Law (excluding Income-tax Law) and 
Paper VIII—Economics. 


EXAMINATION APPLICATION 


FORMS 


For the convenience of the Examnees 
arrangements have been made to keep a 
supply of the Application Forms for 
permission to sit for the Institute Exami- 
nations with one of the local members 
of the Council at each centre. 


EXAMINATION RESULTS 


It is expected that the results of the 
May 1950 Examinations will be announ- 
ced by the 20th July, 1950. 


May 1950 EXAMINATIONS 


Number of candidates admitted to the 
First and Final C. A, Examinations held 


in May, 1950; 

Two Groups 
First C. A Examination 218 
Final C, A. Examination 236 


ONE GROUP ONLY 
First C. A. Examination 1 
Final C. A. Examination 


COUNCIL PROCEEDINGS 


There was no meeting of the Council 
since the last meeting held on the 
11th March, 1950. 


NOTIFICATIONS ISSUED 
BY THE COUNCIL 


No. 13-CA(2)/50 dated 20th April, 
1950: With reference to the notifica- 
tion of the Government of India in the 
Ministry of Commerce, No. 12-A(2) /48, 
dated the 26th February, 1949, it is 
hereby nottfied that in exercise of the 
powers conferred by Regulation 13 of the 
Chartered Accountants Regulations, 
1949, framed under the Chartered 
Accountants Act, 1949, the Council of 
the Institute of Chartered Accountants of 
India is pleased to restore to the Register 
of Members with effect from 11th April, 
1950, the following name, viz. :— 


RA \ 
Member- Enrol- 
ship ment 
No, No. 
1695 1114 Swamy, Sreepada Anantha 
Padmanabha, G.D.A., 
Doluva Street, Berhampur, 
(Ganjam Dist.). 
* * * 
No. 13-CA(8)/50 dated Ist May, 
1950: With reference to the notifica- 


tion of the Government of India in the 
Ministry of Commerce No. 12-A(2) /48, 
dated the 26th February, 1949, it is 
hereby notified that in exercise of the 
powers conferred by Regulation 13 of 
the Chartered Accountants Regulations, 
1949, framed under the Chartered. 
Accountants Act, 1949, the Council of 
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the Institute of Chartered Accountants of 
India 1s pleased to restore to the Register 
of Members with effect from the 1st May, 
1950, the following name, viz. :-— 


R.A 
Member- Enrol- 


ship ment 

No. No. 

1708 90 Krishnan, Alampallam 
Subramania lyer, G.D.A., 
B-6, “Akhilakuny”, Plot 
No. 8-A(1), Brahminwada 
Road, King’s Circle, 
Matunga, Bombay. 

* * * 


Dated 6th May, 1950 : It 1s notified 
for the information of the members that 
the designation “Chartered Accountant” 
cannot be used by firms of which all the 
partners are not practising members of 
this Institute. 


* * * 


Dated 6th May, 1950 : All the mem- 
bets of the Institute of Chartered 


Accountants of India are hereby informed ° 


that they should pay their annual mem- 
bership fee and the Certificate of Practice 
fee under Regulation 6 of the Charteced 
Accountants Regulations, 1949, for the 
year 1950-51 before 30th June, 1950, 
either by cheque or by demand draft in 
favour of the Secretary, Institute of 
Chartered Accountants of India, New 
Delhi. 

If the annual membership fee 1s not 
received in the office by 30th June, 1950 
from any member, his name will be re- 
moved from the Register of Members 
without any further intimation. 


* ' * * 


Dated 6th May, 1950: It has been 
decided to prepare a Register of Firms 
of Chartered Accountants in India. 
Members in practice are therefore reques- 
ted to supply the following information 
at an early date - 


1. Whether practising independent- 


2. If a member is a partner in a firm, 
the name and address of the firm 


3. The names of the other partners of 
the firm in India together with 
their enrolment numbers. 
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No, 7-CA(1)/50 dated 20th May, 
1950: With reference to the Notufica- 
tion No. 7-CA(1)/50, dated 29th 


January, 1950, published in the Gazette 
of India dated 4th February, 1950, the 
following amendment is published for 


general information : 
As published 
S.No R No Name 
24 283 Desai, Dhirubhai 
Manubhai 
Should read 
S No R. No Name 
24 283 Desai, Dhirubhai 
Nanubhai 
* * * 
No. 7-CA(2)/50 dated 20th May, 
1950: With reference to the notifica- 
ton No. 7A-CA(2)/50 dated 29th 


January, 1950, published ın the Gazette 
of India dated 4th February, 1950, the 
following amendments are hereby pub- 
lished for general information : 


1. List of candidates who have been 
declared successful in the First 
Examination. 


S. No. 
35 


77 


103 


155 


S No, 
35 


77 


103 


155 


Page Three 


As published 


R. No. Name 
16 Desai, Shrichandra 


Ratual 

6 Ladhawala, Induprasad 
Mohan 

23 Patel, Govardhanbhat 
Somabhat 

Yatsacaj, Mangalprasad 


Should read 


R. No. Name ' 
16 Desai, Shrishchandra 


Ratilal 
6 Ladhawala, Induprasad 


Mohanlal, 


23 Patel, Govardhanbhai 
Somabhai 

Vatsaraj, Mangalprasad 
Venishankar 


46 


11. List of candidates who have been 


S. No. 
4 


declared successful only in Group 
II of the Final Examination held 
in November/December, 1949. 


As published 


R. No _ Name 
284 Banerjee, Dalip Kumar 


Should read \ 
R No. Name 
284 Banerjee, Dilip Kumar 


LIST OF ASSOCIATES ADMITTED DURING THE MONTH OF APRIL, 1950 


Membership No Name 
1692 Shri P. T. Sampath Kumaran 
1693 Shri A. K. Patel 
1694 Shri H. K. Bilpodiwala 
1695 ** Shii S. A. P, Swamy 
1696 Shri R. N. Kapur 
1697 Shri R. M. Basu , 
1698 Shri N. B. Sen Gupta 
1699 Shr: S. Chellappa 
1700 Shri R. K. Paramarthi 
1701 Shri Rajkumar 
1702 Shr S. D. Agarwal 
1703 Shri K. P. Bhaumik 
1704 Shri P. Aravindakshan 
1705 Shri D. C. Gandhi 
1706 Shri S. P. Kapur 


44 Restoration case 


Constituency to 
which belongs 


Madras 
Bombay 
Bombay 
Calcutta 
Calcutta 
Calcutta 
Calcutta 
Madras 
U. P. 
Delhi 
Delhi 
Calcutta 
Bombay 
Bombay 
Delhi 


List OF FELLOWS ADMITTED DURING THE MONTH OF APRIL,-1950 


S.No Membership No. RA No. Name Constituency 
1. 80 96 Shri A. V. Ramasubba Aiyar Madras 
2. 634 810 Shri U. Suryanarayana Rao Madras 
3. 926 1138 Shri M. S. Krishnaswamy Madras 
4. 921 1133 Shri Venkatesh Manohar Bodhankar U. P. 
5. 732 925 Shri K. S. G. Subramanyam Madras 
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AMENDMENT 
TO THE CHARTERED 
ACCOUNTANTS ACT 
AND REGULATIONS 
UNDER THE SAID ACT 


‘~The amendments which were published 


in the Gazette of India have duly been 
considered along with the observations 
received from Government as also from 
the public. Final notification 1s awaiting 
approval of Government. 

The amendments recommended by 
the Council in March 1950 are also 
awaiting publication in the Gazette as 
required by Section 30 (3). 


RECENT LEGISLATION 
AFFECTING THE 
PROFESSION 


‘TAXATION 


- Notification No. F 48 (5) LT./50 
dated 23rd April, 1950: 


I am directed to invite a reference to 
this Ministry’s letter C. No. 48(4) 
1.T./49, dated the 24th May, 1949, on 
the subject of deduction of tncome-tax 
from salaries paid during the year 
1949-50. The Finance Act, 1950, has 
effected the following changes in the 
rates and allowances, in so far as they 
relate to income under the head 
“Salaries” :— 


(1) The basic rates of income-tax are 
as follows :— 


1. On the first Rs. 1,500 of total income 
Nil. 


2. On the next Rs. 3,500 of total income 
Nine pies in the rupee. 


3. On the next Rs. 5,000 of total income 
One anna and nine pies in 
the rupee. 


4, On the next Rs. 5,000 of total income 
Three annas in the rupee. 


5. On the balance of total income 
Four annas in the rupee. 


These rates are subject to the condi- 
tions that :-— 


(7) no income-tax shall be payable 
on a total income which, before deduc- 
tion of the allowance for earned 

if income, does not exceed Rs. 3,600 ; 


(i/) the income-tax payable shall 
in no case exceed half the amount by 
which the total income (before deduc- 
tion of the said allowance for earned 
income) exceeds Rs, 3,600 ; 


(i) the income-tax payable on the 
total income as reduced by the 
allowance for carned income shall not 
exceed either— 


(4) a sum bearing to half the 
amount by which the total income 
(before deduction of the allowance 


. On the first Rs. 


Aw aw BN e 


. On the next Rs. 


“I 


8. On the balance of total income 


The distinction between earned and 
unearned income has been abolished 
from ist April 1950, 


2. As before rebate of smcome-tax on 
account of insurance premia, provident 
fund contributions, etc., is admussible up 
to a maximum of one-sixth of the total 
income, before deduction of the allow- 
ance for earned income, or Rs. 6,000, 
whichever is less, 


3. The following examples illustrate 
the manner of calculating the income-tax 
and super-tax (where due) :— 


Example I— 


Pay and allowances for the year: 
Rs, 4,620. 


Under the third condition mentioned 
in para I (4) above, the income-tax pay- 
able on the total income as reduced by 
the allowance for earned income shall 
not exceed either— 


25,000 of total income ... 
. On the next Rs. 15,000 of total income .. 

On the next Rs. 15,000 of total income ... 
. On the next Rs. 15,000 of total income ... 
. On the next Rs. 15,000 of total income ... 
15,000 of total income ... 


. On the next Rs. 50,000 of total income ... 
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for earned income) exceeds 
Rs. 3,600 the same proportion as 
cuch reduced total income bears to 
the unreduced total income, or 


(b) the income-tax payable on 
the income so reduced at the rates 
specified above whichever is less ; 


(2) The rate of relief for “earned 
income” is, as before, one-fifth, subject 
to a maximum of Rs, 4,000. 


(3) No abatement 1s to be allowed 
by the persons responsible for paying the 
salary in respect of any donations for 
charitable purposes. 


(4) For super-tax purposes, the basic 
rates have been altered and the new rates 
prescribed are -— 


Rate 
Nil, 
Three annas in the rupee, 
Four annds in the rupee.’ 
Six annas in the rupee, 
Seven annas in the rupee. 
Seven and a half annas in the 
rupee. 
Eight annas ‘in the rupee. 


Eight and a half annas in the 
"rupee. 


(a) a sum bearing to half the 
amount by which the total 
income (before deduction of 
the allowance for earned 
income) exceeds Rs, 3,600 the 
same proportion as such re- 
duced total income bears to 
the unreduced total income, or 

(b) the income-tax payable on the 

income so reduced at the rates 

specified, whichever is less. 


Tax payable on the basis of (a) above— 





Rs. 
Total income (whole of which 
is being earned from salaries) 3,620 
Deduct allowance for earned 
income (one-fifth of 3,620) 724 
Taxable income 2,896 





Half the excess over Rs. 3,600==20+-2 
=Rs, 10, 
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The proportionate tax payable on 
Rs. 2,896 would be Rs, 10X2,896/ 
3,620=Rs. 8. 


Tax payable on the basis of (b) above— 


Rs. A. P. 
On the first Rs, 1,500 Nil 
On the next Rs. 1,396 
(Rs. 2,896—1,500) at 
Nine pies in the rupee . 65 7 0 
In accordance with the condition 


quoted above, the income-tax actually 
recoverable in this case is on the basis 
of (a), which works out at a lower 
figure, viz., Rs, 8 for the whole year. 


The maximum rebate for insurance 
premia, provident fund contributions, 
ctc., in the above example would be on 
Rs. 603 z.e., one-sixth of Rs, 3,620. The 
rebate works out at Rs. 8X603/2,896= 
Rs. 1-10-0, so that the net tax payable 
is Rs. 6-6-0, 


Example H— 





Rs. 
Pay and allowances for the 
year 3,800 
Deduct allowances for earned 
income (one-fifth) 760 
‘Taxable income 3,040 





Tax on the basis of (a)— 


Half the excess ove: Rs. 3,6002=200~+2 
=100. . 


Proportionate tax payable on Rs. 3,040 


would be Rs. 100X3,040/3,800 
=Rs, 80. 
Tax on the basis of (6)— 
Rs. A. P. 
On the first Rs. 1,500 Nil 
On the next Rs. 1,540 . 72 3 0 


In this case, the tax actually recover- 
able ıs Rs, 72-3-0 which ıs lower. 


On incomes exceeding Rs. 3,600 but 
not exceeding Rs. 3,778 the tax on the 
basis of (a) works out at a lower figure 
and should be adopted, while in the case 
‘of incomes exceeding Rs. 3,778 tax 
should be calculated on the basis of (4). 


Example Mi— 


Monthly pay and allowances 

Yearly income from salaries 

Insurance premia and Provident Fund contribution 
Total income 

Less allowance for earned income eae fifth) 


ND. 


Pa 
On the first Rs. 


Taxable income 


Rate 







7900 a Nil. 





3,500 (Nine pies per Re.) 
On 5,000 (One anna and nine pies per Re. ) 
the next Rs. 2,000 (Three annas per Re.) 
Rs. 12,000 Total tax 





*Equivalent to 17-37 pies in the rupee. 
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Rs. 
1,250 
15,000 
2,800 
15,000 
3,000 


12,000 


Income-tax 
Rs. A. P, 


164 1 
546 14 0 
375 0 


o 


So 


. 1,085 15 0 


The rebate in respect of insurance premia, provident fund contributions, etc., is 
restricted to one-sixth of the total income (before deduction of allowance for earned 


income) and to Rs. 6,000 in the aggregate. 
to a maximum of Rs. 2,500 (one-sixth of Rs. 15,000). 


In this example, rebate can be given up 
The rebate works out at— 


Rs. 1,085/15 X 2,500/12,000 (or 2,500 X 17:37 pies) je., Rs, 226-3-0. 





Rs. A. P. 
1,085 15 0 
226 3 0 
Net tax payable for the year : 859 12 0 
Tax to be deducted monthly from salaty Rs, 859-12- 0+ = 12, he, Rs. 71-10-0, 
Example IV— 
4 Rs. 
Monthly pay and allowances 2,000 
Total yearly income from salaries 24,000 
Deduct allowance for earned income a NA sakaki 4,000 
Taxable income 20,000 
Rate (per rupee) Income-tax 
Rs, A. P, 
On the first Rs. 1,500 Nil Nil 
On the next Rs. 3,500 Nine pies 164 1 0 
On the next Rs. 5,000 One anna and nme pies 546 14 0 
On the next Rs. 5,000 Three annas 937 8 0 
On the next Rs. 5,000 Four annas 1,250 0 0 
Rs. 20,000 Total tax 2,898 7 0 





Rebate on account of insurance premia, provident fund contributions, 
etc, admissible on a maximum of Rs. 4,000 (one-sixth of 
Rs. 24,000) 


2.898-7-0 X 4,000, j.e. Rs. 579 11 0 


20,000 
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Rs. A. P. 
Net tax payable for the year 2,318 12 0 
` Deduction from monthly salary 193 4 0 
Example V— 
Rs. 
Monthly pay and allowances 3,500 
Calculation of income-tax— 
Total income from Salaries ae S 42,000 
Less earned income allowance (maximum admissible) ... 4,000 
= Taxable income 38,000 
Rate (per rupee) Income-tax 
Rs. A. P. 
On the first Rs. 1,500 Nil Nil 
On the next Rs. 3,500 Nine pies 164 1 0 
On the next Rs. 5,000 One anna and nine pies 546 14 0 
On the next Rs. 5,000 Three annas 937 8 0 
On the next Rs. 23,000 Four annas 5,750 0 O 
Rs. 38,000 Total income-tax 7,398 7 0 


Maximum rebate admissible on insurance premia, etc., will be on Rs. 6,000 


and works out at 








Rs, 7398-7-0 X 6,000/38,000 


z.e., Rs, 1,168-3-s 


7,398 7 0 
1,168 3 0 
Net income-tax payable 6,230 4 0 
i Rs. A. P 
Monthly deduction from salary 519 3 0 
Calculation of Super-tax— 

Rate (per rupee) Super-tax 
Rs. A. n. 

On the first Rs. 25,000 Nil Nil 
On the next Rs. 15,000 Thiee annas 2,812 8 0 
On the next Rs. 2,000 Four annas 500 0 0 
Rs, 42,000 Total Super-tax 3,312 8 0 
Monthly deduction from salary 276 1 0 


5. In cases where there has already 
been any excessive or deficient deduction 
the necessary adjustment can be made by 


* 


the disbursing officer against payments 
made hereafter during the current 
financial year, 


Ps 
E 
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Notifications No. 44, 43, 46, 48, 52 
and 53 dated 22nd April and 6th May, 
1950. Under these notifications the 
following institutions have been approved 
for, the purposes of Section 15B (1). 


357, Ramkrishna Mission East Bengal 
Refugee Relief Fund, New Delhi. 


358. Pradhya Pathsala Mandal, Wai. 
359, United Council of Relief, 
Welfare, Bengal Centre, Calcutta. 
"360. Gurukula University Kanzi, 
Hardwar. 
361. Jyoti Sangh, Ahmedabad 
362, Shree Nilkantheswar College, 
Khandwa. 
* * * 


Notification No. 49 dated 29th 
April, 1950 : In exercise of the powers 
conferred by sub-section (1) of section 
59 of the Indian Income-tax, Act, 1922 
(XI of 1922) the Central Board of 
Revenue directs that the following 
further amendment shall be made in 
the Indian Income-tax Rules, 1922, the 
same having been previously published 
as required by sub-section (4) of the 
said section, namely -— 


‘In rule 47 of the said Rules for the 
words ‘Indian Research Fund Association’ 
the words ‘Indian Council of Medical 
Research’ shall be substituted’. 


* * * 


By Section 3 ,of the Opium and 
Revenue Laws (Extension of Applica- 
tion) Act 1950 the following has been 
enacted : 


: 3, Modifications of State laws relat- 
ing to income-tax investigation—If 
immediately before the commencement 
of this Act there is in force in any Part 
B State other than Jammu and Kashmir 
any law (hereinafter in this section re- 
ferred to as “the State Jaw”) correspond- 
ing to the Taxation on Income (Inves- 
tigation Commussion) Act, 1947 (XXX 
of 1947), that law shall continue to re- 
main in force with the following modi- 
fications, namely .— ` 
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(a) all cases referred to or pending 
before the State Commission (by 
whatever name called) in respect of 
matters relating to taxation on income 
other than agricultural income shall 
stand transferred to the Central Com- 
mission for disposal : 


Provided that the Central Commis- 
sion shall not, by reason merely of the 
transfer of any case under the provi- 
sions of this section, be bound to re- 

_ call or rehear any witness who has 
given evidence in the case, and may 
act on the evidence already recorded 
by or produced before the Commission 
which was originally investigating into 
the case, 


(b) subject to the other provisions 
contained in this section, the State law 
` shall, so far as may be, apply to deter- 
mine the procedure that may be 
followed, and the powers that may be 
exercised, by the Central Commission 
in the disposal of the cases transferred 
to it under clause (a); 


(c) any reference in the State law, 
by whatever form of words, to the 
State Government or the State Com- 
mussion shall, in relation to income 
other than agricultural income, be 
construed as a reference to the Central 
Government or the Central Commis- 
sion, as the case may be; 


(4) the report of the Central Com- 
mission shall be submitted to the Cen- 
tral Government, and the Central 
Government may, by order in writing, 
direct that such proceedings as it thinks 
fit under the law in force in the State 
relating to imcome-tax, super-tax or 
excess profits tax or any other law, 
shall be taken against the person to 
whose case the report relates in res- 
pect of his income other than agricul- 
tural income, and upon such a direc- 
tion being given, all such proceedings 
may be taken and completed under 
the appropriate law applicable in the 
State, as if the direction had been 
given and the proceedings had been 
instituted thereunder ; 


(e) where under any law in force 
` in the State the agricultural income of 
an assessee is to be included in his 


total income for the purpose of deter- 
mining the tax payable by him, the 
tax payable in respect of his income 
other than agricultural income shall be 
an amount bearing to the total amount 
of tax which would have been payable 
under the appropriate law in force in 
the State if a combined assessment had 
been made, the same proportion as 
such income bears to the total income 
including the agricultural income : 

Provided that for this purpose any 
reduction of tax allowed on the agri- 
cultural income by the appropriate law 
in force in the State shall not be taken 
into account. 


Explanation—-In this section, “Central 
Commission” means the Income-tax 
Investigation Commission constituted 
under the Taxation on Income (Investiga- 
tion Commission) Act, 1947 (XXX of 
1947). 


INSURANCE 


(Continued from previons isine) 


13. Amendment of section 13, Act IV 
of 1938.—In section 13 of the said 
Act,-— 


(4) in sub-section (1), and the 
proviso to sub-section (4), for the 
words “in every five years” the words 
“ın every three years” shall be substi- 
tuted ; 


(u) to sub-section (7), the follow- 
ing provisos shall be added, namely :— 

“Provided that the Controller may, 
having regard to the circumstances of 
any particular insurer, allow him to 
have the investigation made as at a 
date not later than four years from 
the date as at which the previous 
investigation was made. 


Provided further that for an insurer 
carrying on life insurance business in 
the States at the commencement of the 
Insurance (Amendment) Act, 1950, 
the last date as at which the first 
investigation after such commence- 
ment should be caused to be made by 
an actuary shall be— 


(a) the 31st day of December. 
1950, or the date of expiration of five 
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years from the date as at which the 
last investigation was made by an 
actuary before such commencement, 
whichever is earlier, where the said 
last investigation was at a date— 
(4) before the 31st day of 
December, 1946, but not more than 
five years before such commence- 


ment, or 
(#) after the 30th day of 
December, 1946, but before the 


31st day of December, 1947, and 
had disclosed a deficit in the life 
insurance fund ; 


(b) the 31st day of December, 
1951, where the last investigation by 
an actuary before such commence- 
ment was at a date— 


(7) after the 30th day of 
December, 1946, but before the 31st 
day of December, 1947, and did not 
disclose a deficit in the Lfe insurance 
fund , or 


(7) after the 30th day of 
December, 1947, but before the 31st 
day of December, 1948 ; 


(c) the 31st day of December, 
1952, where the last investigation by 
an actuary before such commence- 
ment was as at any date after the 
30th day of December, 1948, but 
before the 1st day of January, 1950 : 


Provided also that, in the case of an 
insurer who has not caused an 
investigation to be made by an actuary 
as at any date prior to such com- 
mencement, the date of commencement 
of life insurance business in the States 
shall, for the purpose of the preceding 
proviso, be deemed to be the date as 
at which the last investigation was 
made by an actuary before such com- 
mencement and such investigation shall 
be deemed to have disclosed no deficit 
in the life insurance fund.” 


14. Amendment of section 19, Act 
IV of 1938.—In section 19 of the said 
Act, for the words “an abstract of the 
proceedings of every general meeting” 
the words “a certified copy of the 
minutes of the pioceedings of every 
general meeting, as entered ın the 
Minutes Book of the insurer” shall be 
substituted. 
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15. Amendment of section 21, Act IV 
of 1938.—In clause (d) of sub-section 
(1) of section 21 of the said Act,— 


(7) after the words “delivered to 
the insurer” the words “or of such 
further time as the Controller may 
specify in the requisition” shall be 
inserted ; 

(ii) after the word and figures 
“section 28” the words, figures, and 
letter “or section 28A” shall be 
inserted. | 


16. Substitution of new section for 
section 27, Act IV of 1938.—For section 
27 of the said Act, the following section 
Shall be substituted, namely :— 


“27. Investment of  assets—(1) 
Every insurer shall invest and at all 
times keep invested assets equivalent 
to not less than the sum of— 


(a) the amount of his liabilities to 
holders of life insurance policies in 
India on account of matured claims, 
and 


(b) the amount required to meet 
the liability on policies of life 
insurance maturing for payment in 
Tndia, 

less— 


(7) the amount of premiums which 
have fallen due to the insurer on such 
policies but have not been paid and 
the days of grace for payment of 
which have not expired, and 


(ii) any amount due to the insurer 
for loans granted on and within the 
surrender values of policies of life 
insurance maturing for payment in 
India issued by him or by an insurer 
whose business he has acquired and 
in respect of which he has assumed 
liability. 

in the manner following, namely 
twenty-five per cent of the said sum 
in Government securities, a further 
sum equal to not less-than twenty-five 
per cent of the said sum in Govern- 
ment securities or other approved 
securities and the balance in any of the 
approved investments specified in sub- 
section (1) of section 27A or, subject 
to the limitations, conditions and res- 
trictions specified in sub-section (2) 


of that section, in any other invest- 
ment. 


(2) For the PIDANA of sub-sec- 


tion (1),— 


(4) the amount of any deposit 
made under section 7 or section 93 
by the insurer in respect of his life 
insurance business shall be deemed 
to be assets invested or kept invested 
in Government securities ; 


(b) the securities of, or guaranteed 
as to principal and interest by, the 
Government of the United Kingdom 
shall" be regarded as approved securi- 
ties other than Government securities 
for a period of four years from the 
commencement of the Insurance 
(Amendment) Act, 1950, in the man- 
ner and to the extent hereinafter 
specified, namely,— 


(7) during the first year, to the 
extent of twenty-five per cent in 
value of the sum referred to in sub- 
section (/); 

(i) during the second year, to 
the extent of eighteen and three- 
fourths per cent in value of the 
said sum ; 


(di) during the third year, to the 
extent of twelve and a half per cent 
in value of the said sum ; and 


(w) during the fourth year, to 
the extent of six and a quarter per 
cent in value of the said sum: 


Provided that, if the Central Govern- 
ment so directs in any case, the securi- 
ties specified in clause (6) shall be 
regarded as approved securities other 
than Government securities for a lon- 
ger period than four years, but not ex- 
ceeding six years in all, and the man- 
ner in which and the extent to which 
the securities shall be so regarded shall 
be as specified in the direction. 


(c) any prescribed assets shall, 
subject to such conditions, if any, as 
may be prescribed, shall be deemed 
to be assets invested or kept invested 
in approved investments specified in 
sub-section (1) of section 27A. 


(3) In computing the assets referred 
to in sub-section (1),— 

(a) any investment made with re- 

ference to any currency other than the 
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Indian rupee-which is in excess ‘of 
the amount required to meet the 
liabilities of the insurer in India with 
reference to that currency, to the ex- 
tent of such excess ; and 


(6) any investment made in the 
purchase of any immovable property 
outside India or on the security of 
any such property, 

shall not be taken into account : 


Provided that nothing contained tn 
this sub-section shall affect the opera- 
tion of sub-section (2): 


Provided further- that the Central 
Government may, either generally or 
in any particular case, direct that any 
investment, whether made before or 
after the commencement of the 
Insurance (Amendment) Act, 1950, 
and whether made in or outside India, 
shall, subject to such conditions as 
may be imposed, be taken into account 
in such manner as may be specified in 
computing the assets referred to in 
sub-section (1) and where any direc- 
tion has been issued under this proviso 
copies thereof shall be laid before 
Parlament as soon as may be after it 


“is issued. 


(4) Where an insurer has accepted 
reassurance in respect of any policies 
of life insurance issued by another 
msurer and maturing for payment in 
India or has ceded reassurance to 
another insurer in respect of any such 
policies issued by himself, the sum 
referred to in sub-section (1) shall be 
increased by the amount of the liability 
involved in such acceptance and 
decreased by the amount of the Nahi 
involved in such cession. 


(5) The Government securities and 
other approved securities in which 
assets are under sub-section (1) to be 
invested and kept invested shall be 
held by the insurer free of any encum- 
brance, charge, hypothecation or lien. 


(6) The assets required by this sec- 
tion to be held invested by an insurer 
incorporated or domiciled outside the 
States shall, except to the extent of any 
part thereof which consists of foreign 
assets held outside the States, be held 
in the States, and all such assets shall 
be held in trust for the discharge of 


. ~ 
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the liabilities of the nature referred to 
in sub-section (7) and shall be vested 
in trustees resident in the States and 
approved by the Central Government, 
* * * Æ ond the instrument of trust 
under this sub-section shall be executed 
by the insurer with the approval of 
the Central Government and shall 
define the manner in which alone the 
subject-matter of the trust shall be 
dealt with. 


Explanation —The sub-section shall 
apply to an insurer incorporated in the 
States whose share-capital to the ex- 
tent of one-third is owned by, or the 
members of whose governing body to 
the extent of one-third consists of, 
members domiciled elsewhere than in 
the States.” 


17. Insertion cf new section 27A in 


Act IV of °1938.—After section 27 of 


the said Act, the following section shall 
be inserted, namely :— 


“27A Further provisions regarding 
invesiments——(1) No insurer shall 
invest or keep invested any pait of his 
controlled fund otherwise than in any 
of the following approved investments, 
namely :— 


(a) approved securities ; 


(4) securities of, or guaranteed as 
to principal and interest by, the 
Government of the United King- 
dom * * * *; 


(c) debentures or other securities 
for money issued with the permission 
of the State Government by any muni- 
cipality in a State ; 


(d) debentures or other securities 
for money issued by any authority 
constituted under any housing or 
building scheme approved by the 
Central or a State Government, or by 
any authority or body constituted by 
any Central Act or Act of a State 
Legislature ; - 

(e) first mortgages on immovable 
property situated in India under any 
housing or building scheme of the 
insurer approved by the Central 
Government or a State Government ; 


(f) debentures secured by a first 
charge on any immovable property, 


plant or equipment of any company 
which has paid interest in full for the 
five years immediately preceding or 
for at least five out of the six or 
seven years immediately preceding on 
such or similar debentures issued 
by it; es 

(g) debentures secured by a first 
charge on any immovable property, 
plant or equipment of any company 
where either the book value or .the 
market value, whichever is less, of 
such property, plant or equipment is 
more than three times the value of 
such debentures ; 


(b) first debentures secured by a 
floating charge on all its assets of any 
company which has paid dividends 
on its ordinary shares for the five 
years immediately preceding or fo: 
at least five out of the six or seven 
years immediately preceding ; 


(7) preference shares of any com. 
pany which has paid dividends on 
its ordinary shares for the five years 
immediately preceding or for at least 
five out of the six or seven years 
immediately preceding ; 


(7) preference shares of any com- 
pany on which drvidends have been 
paid for the five years immediately 
preceding or for at least five out of 
the six or seven years immediately 
preceding and which have priority in 
payment over all the ordinary shares 
of the company in winding up ; 

(4) shares of any company which 
have been guaranteed by another 
company, such other company having 
paid dividends on its ordinary shares 
for the five years immediately preced- 
ing or for at least five out of the 
sx Of seven years immediately 
preceding : 

Provided that the total amount of 
shares of all the companies under 
guarantee by the guaranteeing com- 
pany is not in excess of fifty per cent 
of the paid-up amount of preference 
and ordinary shares of the guaranteeing 
company ; 

(1) Shares of any company on 
which dividends of not less than four 
per cent including bonus have been 
paid for the seven years immediately 
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preceding or for at least seven out of 
the eight or nine years immediately 
preceding ; 

` (m) first mortgages on immovable 
property situated in the States or in 
any other country where the insurer 
is carrying on insurance business :- 


Provided that the property mort- 
gaged is not lease-hold property with 
an outstanding term of less than thirty 
years and the value of the property 
exceeds by one-third, or if it consists 
of buildings, exceeds by one-half, the 
mortgage money ; 

(2) immovable property situated 
in the States or in any other country 
where the insurer is carrying on 
insurance business : 


Provided that the property 15 free 
of all encumbrances ; 


(o) loans on * * life interests, 
or on policies of life insurance within 
their surrender values issued by him 
or by an insurer whose business he 
has acquired and in respect of which 
business he has assumed liability ; 


(p) * * life interests ; 


(q) fixed deposits with banks 
included for the time being in the 
Second Schedule to the Reserve Bank 
of India Act, 1934 (II of 1934), or 
with co-operative societies registered 
under the Indian Co-operative Socie- 
ties Act, 1912 (II of 1912), or under 
any other law for the time being in 
force, the primary object of which is 
to finance other co-operative societies 
similarly registered , 


(r) debentures of, or shares in 
# * © co-operative societies regis- 
tered under the Indian Co-operative 
Societies Act, 1912 (II of 1912), or 
under any other law for the time 
being in force * * *; 


(s) such other investments as the 
Central Government may, by notifica- 
tion in the Official Gazette, declare 
to be approved investments for the 
purposes of this section. 

(2) Notwithstanding anything con- 
tained in sub-section (1), an insurer 
being a company or a co-operative life 
insurance society as defined in clause 


. (b) of sub-section (1) of section 95, 
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may, subject to the provisions contained 
in the next succeeding sub-sections, 
invest or keep invested any part of 
his controlled fund otherwise than in 
an approved investment, 1f— 


- (7) after such investment, the total 
amounts of all such investments of 
the insurer do not exceed fifteen per 
cent of the sum. referred to in sub- 
section (1) of section 27, 


(u) the investment is made, or, 
in the case of any investment already 
made, the continuance of such invest- 
ment is with the consent of all the 
directors present at a meeting and 
eligible to vote, special notice of 
which has been given to all the direc- 
tors then in the States, and all such 
investments, including investments in 
which any director ıs interested, are 
reported without delay to the Con- 
troller with full details of the invest- 
ments and the extent of the director's 
interest in any such investment. 


(3) An insurer shall not out of his 
controlled fund invest or keep invested 
in the shares of any one banking com- 
pany or investment company more 
than— 


(4) two and a quarter per cent of 
the sum referred to in sub-section (1) 
` of section 27, or 


(b) two per cent of the subs- 
cribed share capital and debentures 
of the banking company or invest- 
ment company concerned, 
whichever 1s less. 


(4) An insurer shall not out of the 
controlled fund invest or keep invested 
in the shares or debentures of any one 
company other than a banking company 
or investment company more than— 


(4) two and a quarter per cent 
of the sum referred to in sub-section 
(1) of section 27, or 


(b) ten per cent of the subscribed 
share capital and debentures of the 
company, 

whichever 1s less : 


Provided that nothing in this sub- 
section shall apply to any investment 
made with the previous consent of the 
Central Government by an insurer 
being a company with a view to 


forming a subsidiary company carrying 
on insurance business, 

(5) An insurer shall not out of 
his controlled fund invest or keep 
invested any sum in the shares or 
debentures of any private limited 
company. 

(6) Where an investment is in 
partly paid-up shares, the uncalled la- 
bility on such shares shall be added to 
the amount invested for the purpose 
of computing the percentages referred 
to in clause (a) of sub-section (3) 
and clause (4) of sub-section (4). 


(7) Notwithstanding anything con- 
tained in sub-sections (3) and (4), 
where new shares are issued to the 
existing shareholders by a company 
the existing shares of which are 
covered by clause (7) or clause (4) 
or clause (/) of sub-section (7) and 
of which an insurer is already a 
shareholder, the insurer may subscribe 
to such new shares : 


Provided that the proportion of new 
shares subscribed by him does not 
exceed the proportion which the paid- 
up amount on the shares held by him 
unmediately before such subscription 
bears to the total paid-up capital of 
the company at the time of such 
subscription, 


(8) If, on an application submitted 
through the Controller the Central 
Government 1s satisfied that special 
grounds exist warranting such exemp- 
tion, the Central Government may for 
such period, to such extent and in 
relation to such particular investments 
and subject to such conditions as may 
be specified by it ın this behalf, 
exempt an insurer from all or any of 
the provisions of sub-sections (3), 
(4) and (7). 

(9) An insurer shall not keep 
more than three per cent of the con- 
trolled fund in fixed deposit or cur- 
rent deposit, or partly in fixed deposit 
and partly in current deposit, with 
any one banking company or with 
any one co-operative society registered 
under the Indian Co-operative Societies 
Act, 1912 (II of 1912), or under any 
other law for the time being in force 
and doing banking business : 
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Provided that in applying this sub- 
section to the amount in deposit with 
a banking company on any day all the 
premiums collected by that company 
on behalf of the insurer during the 
preceding thirty days shall be excluded. 

(10) All assets forming the con- 
trolled fund, not being Government 
securities or other approved securities in 
which assets are to be invested or held 
invested ın accordance with section 27, 
shall (except for a part thereof not 
exceeding one-tenth of the controlled 
fund im value which may, subject to 
such conditions and restrictions as 
may be prescribed, be offered as 
security for any loan taken for pur- 
poses of any investment), be held 
free of any encumbrance, charge, 
hypothecation or lien. 


(11) If at any time the Central 
Government considers any one or 
more of the investments constituting 
an insurer’s controlled fund to be un- 
suitable or undesirable, the Central 
Government may, after giving the - 
insurer an opportunity of being heard, 
direct him to realise the investment or 
investments, and the insurer shall 
comply with the direction within such 
time as may be specified ın this behalf 
by the Central Government. 


(12) Every insurer ın existence at 
the commencement of the Insurance 
(Amendment) Act, 1950, whose 
investments or any part thereof at such 
commencement contravene or contrave- 
nes any of the provisions of this section, 
shall, within ninety days from such 
commencement, submit to the Control- 
ler a report specifying all such invest- 
ments, and, if the Central Government 
is satisfied that it will not be in the 
interest of the insurer or any class of 
insurers generally to realise any such 
investments, ıt may, by order, direct 
that the provisions of this section 
[other than the provisions contained 
in sub-section (11)]} shall not apply 
in relation to any such investments or 
to any class of investments generally 
for such period or periods as may be 
specified in the order. 


(13) Without prejudice to the 
powers piven to the Central Govern- - 
ment by sub-section (12), nothing 
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contained in this section shall be 
deemed to require any insurer to realise 
any investment made in conformity 
with the provisions of sub-section (1) 
after the commencement of this Act 
which, after the making thereof, has 
ceased to be an approved investment 
within the meaning of this section. 


(14) Nothing contained in this 
section shall be deemed to affect in 
any way the manner in which any 
moneys relating to the provident fund 
of any employee or to any security taken 
from any employee or other moneys of 
a like nature are required to be held 
by or under any Central Act, or Act 
of a State Legislature. 


Explanation —In this section “control- 


led fund’’ means— 


(a) in the case of any invurer spe- 
cified in sub-clause (@)(1) or sub- 
clause (b) of clause (9) of section 2 
and carrying on life insurance busi- 
ness— 


(4) all his funds, if he carries 
on no other class of insurance 
business ; 


(zi) all the funds appertaining to 
his life insurance business tf he 
carries on some other class of insu- 
rance business also ; and 


(6) in the case of any other insurer 
carrying on life insurance business— 


(4) all his funds in India, if he 
carries on no other class of insurance 
business ; 


(77) all the funds in India apper- 
taining to his life insurance business 
if he carries on some other class of 
insurance business also’; 


but does not include any fund or por- 
tion thereof in respect of which the 
Controller is satisfied that such fund 
of portion thereof, as the case may be, 
15 regulated by the law of any country 
outside India or in respect of which 
the Controller is satisfied that ıt would 
not be in the interest of the insurer 
to apply the provisions of this section.” 


18. Amendment of section 28, Act 
IV of 1938.—In section 28 of the said 
Act,-—— 


(7) in sub-section (1), the words 


“registered under this Act” shall be 
omitted ; 

(ui) after sub-section (2), the fol- 
lowing sub-sections shall be inserted, 
namely :— 


“(2A) In respect of the Govern- 
ment securities and other approved 
securities invested and kept invested 
in accordance with sub-section (2) 
of section 27 an insurer shall submit 
along with the returns referred to 
in sub-sections (1) and (2) a cer- 
tificate, where such assets are in the 
custody of a banking company, from 
that company, and in any other case, 
from the chairman, two directors 
and a prinicpal officer, 1f the insurer 
is a company, or otherwise from a 
principal officer of the insurer, to the 
effect that the securities are held free 
of any encumbrance, charge, hypo- 
thecation, or lien, and every such 
certificate after the first shall also 
state that since the date of the certi- 
ficate immediately preceding all the 
securities have been so held. 


(2B) In respect of the assets 
forming the controlled fund within 
the meaning of section 27A, and 
which do not form part of the 
Government securities and approved 
securities invested and kept invested 
in accordance with section 27, an 
insurer shall submit, along with the 
returns referred to in sub-sections 
(1) and (2), a statement, where 
such assets are in the custody of a 
banking company, from that com- 
pany, and, in any other case, from 
the chairman, two directors and a 
principal officer if the insurer 15 a 
company, or from a principal officer 
of the insurer if the insurer 15 not 
a company, specifying the assets, 
which are subyected to a charge and 
certifying that the other assets are 
held free of any encumbrance, 
charge, hypothecation, or lien, and 
every such statement after the first 
shall also specify the charges created 
in respect of any of those assets since 
the date of the statement umme- 
diately preceding, and, if any such 
charges have been liquidated, the 
date on which they were so liqui- 
dated.” 
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19. Insertion of new section 28A in 


Act IV of 1938.—After section 28 of 
the said Act, the following section shall 
be inserted, namely :— 


“28A. Retain of investments relating 
to controlled fund and changes there- 
m-——(1) Every insurer carrying on 
life insurance business, shall every 
year, within thirty-one days from the 
beginning of the year submit to the 
Controller a return in the prescribed 
form showing as at the 31st day of 
December of the preceding year the 
investments made out of the controlled 
fund referred to in section 27A, and 
every such return shall be certified by 
a principal officer of the insurer. 


(2) Every insurer referred to in 
sub-section (1) shall also submit to the 
controller a return in the prescribed 
form showing all the changes that 
occurred in the investments aforesaid 
* * * during each of the quarters 
ending on the last day of March, 
June, September and December within 
thirty-one days from the close of the 
quarter to which ıt relates, and every 
such return shall be certified by a 
principal officer of the insurer.” 


20. Amendment of section 29, Act 


IV of 1938.—In section 29 of the said 
Act,—— 


(i) in the first proviso to sub-sec- 
tion (1), for the words “nothing 
herein contained” the words “nothing 
contained in this sub-section” shall be 
substituted ; 


(zi) the second and third provisos to 
sub-section (1) shall be omitted; , 


Cu) to the fourth proviso the 
following words shall be added, 
namely :-— 


“and where any such loan or advance 
is made out of any life insurance 
fund the matter shall be reported 
within thirty days of the making of 
such loan or advance to the Con- 
troller.” ; 


(w) after sub-section (2), the 
following sub-sections shall be added, 
namely :— 

“(3) Subject to the provisions of 
sub-section (1), no insurer carrying 


Page Twelve 


on life 
grant— 
(4) any loans or temporary 
advances either on hypothecation 
of property or on personal security 
or otherwise, except such loans as 
are specified in sub-section (1) of 
section 27A ; 


(b) temporary advances to any 
chief, special or insurance agent 
to facilitate the carrying out of 
his functions as such except in 
cases where such advances do not 
exceed in the aggregate— 

(7) in the case of a chief 
agent, the over-riding renewal 
commission earned by him dur- 
ing the year immediately pre- 
ceding, 


insurance business shall 


(st) in the case of a special 
agent, the renewal commission 
earned by him during the year 
immediately preceding, 


(jn) in the case of an insu- 
tance agent, the renewal com- 
mission earned by him during 
the year immediately preceding 


Explanation —The temporary 
advance referred to in clause() 
of this sub-section shall also be 
admissible in the case of any 
special agent or insurance agent 
newly appointed, but such 
advance— 


(a) shall be repayable 
within two years from the 
date on which such special 
agent or insurance agent was 
first appointed, and 


(4) shall not exceed, in 
the case of the special agent, 
five hundred rupees, and, in 
the case of the insurance 
agent, one hundred rupees, 

and the total amount of all 

advances so made shall not 

exceed ten thousand rupees in 

the case of any insurer whose 

business in force is one crore 

of rupees or more and five 

thousand rupees in any other 
case. 

(4) Every loan or advance exist- 

ing at the commencement of the 

Insurance (Amendment) Act, 1950, 


which contravenes the provisions of 
sub-section (3) shall be notified by 
the insurer to the Controller within 
thirty days of such commencement 
and shall notwithstanding any con- 
tract to the contrary be repaid within 
one year from such commencement. 


(5) Where any event occurs 
giving rse to circumstances, the 
existence of which at the time of the 
grant of any subsisting loan or 
advance would have made such grant 
a contravention of this section, such 
loan or advance shall, notwithstand- 
ing anything in any contract to the 
contrary, be repaid within three 


months from the occurrence of such . 


event. 


(6) In case of default in comply- 
ing with the provisions of sub- 
section (4) or sub-section (5), the 
director, manager, auditor, actuary, 
officer or partner, or the chief, spe- 
cial or insurance agent concerned 
shall, without prejudice to any other 
penalty which he may incur, cease 
to hold office under, or to. act for, 
the insurer granting the loan on the 
expiry of the said period of one year 
or three months, as the case may 
be.” 


21. Amendment of section 30, Act 
IV of 1938.—In section 30 of the said 
Act after the word and figures “section 
27” the word, figures and letter “section 
27A” shall be inserted. 


22. Amendment of section 31, Act 
IV of 1938.—In section 31 of the said 
Act for sub-section (2), the following 
sub-section shall be substituted, namely .— 


“(2) Nothing contained in this sec- 
tion shall be deemed to prohibit the 
endorsement in favour of a banking 
company of any security or other docu- 
ment solely for the purpose of collec- 
tion or for realisation of interest, bonus 
or dividend.” 


23. Insertion of new sections 31A 
and 31B in Act IV of 1938.—After 
section 31 of the said Act, the following 
sections shall be inserted, namely .— 

“31A. Provistons relating to mana- 
gers, eic—(1) Notwithstanding any- 
thing to the contrary contained in the 
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Indian Companies Act, 1913 (VII of 


1913), or in the articles of association 


of the insurer, if a company, or in any 
contract or agreement, no insurer shall 
after the expiry of one year from the 
commencement of the 


Insurance 


(Amendment) Act, 1950,— 


(a) be managed by a company or 
a firm, or 


(b) be directed or managed by, 
or employ as manager or officer cr 
in any capacity, any person whose 
remuneration or any part thereof . 
takes the form of commission or 
bonus or a share in the valuation 
surplus in respect of the life insu- 
rance business of the insurer, or 


(¢) be directed or managed by, 
or employ as manager or officer or 
in any capacity, any person whose 
remuneration or any part thereof 
takes the form of commission or 
bonus in respect of the general insu- 
rance business of the insurer : 


Provided that nothing in this 
sub-section shall be deemed to pro- 
hibit— 


(7) the payment of commission 
to a chief agent, special agent or an 
insurance agent, in respect of life 
insurance business procured by or 
through him ; 

(7) the payment of commission 
to a principal agent or an insurance 
agent in respect of general insurance 
business procured by or through 
him ; 

(4) the payment of commission, 
with the approval of the Central 
Government and for such petiod as 
it may determine, to a person not 
being an officer of an insurer who 
was, on the ist day of November, 
1944, employing on behalf of an 
insurer, chief agents or special agents 
and continues so to do in respect of 
insurance business procured by or 
through hun ; 

(iv) the employment of any indi- 
vidual in a clerical or other subor- 
dinate capacity who, as an insurance 
agent, receives commission in respect 
of insurance business procured by 
him ; 
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(v) the employment as an officer 
of any individual who receives re- 
newal commussion in respect of life 
insurance business procured by him 
in his capacity as an insurance agent 
or as an employer of agents before 
such employinent, or before the 
commencement of the Insurance 
(Amendment) Act, 1950, whichever 
is later ; 


(v7) the payment of a share in the 
profits of general insurance busi- 
ness * * 4; 


(vii) the payment of bonus in any 
year on a uniform basis to all salaried 
employees or any class of them by 
way of additional remuneration, such 
bonus, in the case of any employee, 
not exceeding in amount the equi- 
valent of his salary for a period 
which, in the opinion of the Central 
Government, is reasonable having 
regard to the circumstances of the 
case, 

(2) Notwithstanding anything to 
the contrary, contained in the Indian 
Companies Act, 1913, or in the articles 
of association of the insurer, being a 
company, or in any contract or agree- 
ment, no manager, managing director 
or any other person concerned in the 
management of an insurer's business 
shall be entitled to nominate a successor 
to his office, and no person so nomi- 
nated, whether before or after the 
commencement of the Insurance 
(Amendment) Act, 1950, shall be 
entitled to hold or to continue in such 
office. 

(3) If in the case of any insurance 
company provision is made by the 
articles of association of the company 
or by an agreement entered into 
between any person and the company 
for empowering a director or manager 
or other officer of the company to 
assign his office to any other person, 
any assignment of office made in pur- 
suance of the said provision, shall, 
notwithstanding anything to the con- 
trary contained in the said provision’ or 
in section 86B of the Indian Compa- 
nies Act, 1913, be void. 


(4) No person shall have any right, 
whether in contract or otherwise, to 
any compensation for any loss incurred 


by reason of the operation .of.any pro- 
vision of this section. 


31B, Power to restrict payment of 
excessive remuneration —(1) The Cen- 
tral Government may 1f it is satisfied 
that any insurer, in the case of an 
insurer specified in sub-clause (a) (A) 
or sub-clause (b) of clause (9) of 
section 2 in respect of all insurance 
business transacted by hun, and in the 
case of any other insurer in respect of 
the insurance business transacted by 
him in India, is paying any person* * * 
remuneration, whether by way of com- 
mission or otherwise, on a scale dispro- 
portionate, according to the normal 
standards prevailing in insurance busi- 
ness, to the resources of the insurer, call 
upon the insurer to comply within six 
months with such directions as it may 
think fit to issue in the matter, and if 


_ compliance with the directions so 


issued requires the alteration of any 
of the terms of the contract entered 
into by the insurer with such person, 
no compensation shall be payable to 
such person by the insurer by reason 
only of such alteration or of the resig- 
nation of such person if the altered 
terms are not acceptable to him and no 
payment by way of renewal commission 
or otherwise shall be made to such 
person by the insurer in respect of any 
premiums paid after the date of such 
resignation except at such rate as may 
be approved by the Central Govern- 
ment in this behalf. 


(2) Every msurer shall, before the 
close of the month following every 
year, submit to-the Controller a state- 
ment in the prescrtbed form showing 
the remuneration paid, whether by way 
of commission or otherwise, to any 
person in cases where such remunera- 
tion exceeds the sum of five thousand 
rupees in that year. 


(3) Where any person not being a 
chief agent, principal agent or special 
agent is in receipt of remuneration 
exceeding the sum of five thousand 
rupees in any year, the Controller may, 
by notice in writing, require the insurer 
to submit certified copies of the agree- 
ment entered into between the insurer 
and any such person, and the insurer 
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shall comply with any such requisition 
within the time specified in the notice.” 


24. Insertion of new section 32A in 


Act IV of 1038.— After section 32 of the 
said Act, the following section shall be 
inserted, namely :— 


“32A. Prohibition of common ofi- 
cers and requirement as to whole-time 
officers—(1) A managing director or 
other officer of an insurer specified in 
sub-clause (b) of clauze (9) of sec- 
tion 2 and carrying on life insurance 
business shall not be a managing 
director or other officer of any other 
insurer carrying on life insurance busi- 
ness or-of a banking company or of an 
investment company . 


Provided that the Central Govern- 
ment may permit such managing 
director or other officer to be a mana- 
ging director or other officer of any 
other insurer carrying on life insurance 
business for the purpose of amalga- 
mating the business of the two insurers 
or transferring the business of one 
insurer to the other. 


(2) Where an insurer specified in 
sub-clause (4) of clause (9) of sec- 
tion 2 has a life insurance fund of 
more than twenty-five lakhs of rupees 
or insurance funds totalling more than 
fifty lakhs of rupees, the manager, 
managing director or other officer of 
the insurer shall be a whole-time 
employee of the insurer : 


Provided that the Central Govern- 
ment may, for such period as it thinks 
fit, permit the employment of any 


- specified person as a part-time manager, 


managing director or other officer of 
such insurer 


(3) Nothing in this section shall 
prevent— 


(a) the manager, managing 
director or other officer of an insurer 
being the manager, managing direc- 
tor or other office: of a subsidiary 
company of the insurer with the 


Previous approval of the Central 
Goveinment ; 


(b) the manager, managing direc- 
tor or other officer of an insurer, 
exclusively carrying on life insurance 


business, being the manager, 


a 
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managing director or other officer of 
an insurer not -carrying on life 
insurance business ; 


(c) any officer of a branch of one 
insurer carrying on general insurance 
business from being any officer of a 
branch in the same town of another 
insurer carrying on general insurance 
business ; 

(d) an officer in the employment 
of an insurer from giving profes- 
sional advice ; 

Explanation—In this section the 
expression ‘officer’ does not include a 
director.” 


25. Substitution of new section for 
sections 33 and 34 in Act IV of 1938.— 
For sections 33 and 34 of the said Act, 
the following section shall be substituted, 
namely :— 

“33, Power of mvestigation— 
(1) The Central Government may at 
any time, by order in writing, direct 
the Controller or any other person 
specified ın the order to investigate the 
affairs of any insurer and to report to 
the Central Government on any inves- 
tigation made by him : 

Provided that the Controller or the 
other person may, wherever necessary, 
employ an auditor or actuary or both 
for the purpose of assisting him in any 
investigation under this section. 


(2) It shall be the duty of every 
manager, managing director or other 
officer of the insurer to produce be- 
fore the person directed to make the 
investigation under sub-section (1) 
all such books of account, registers and 
other documents in his custody or 
power and to furnish him with any 
statements and information relating to 
the affairs of the insurer as the said 
person may require of him within such 
time as the said person may specify. 

(3) Any person, directed to make 
an investigation under sub-section (1), 
may examine on oath, any manager, 
managing director or other officer of 
the insurer in relation to his business 
and may administer oaths accordingly. 


(4) On receipt of any report under 
sub-section (1), the Central Govern- 
ment may, after giving such opportunity 


to the insurer to make a representation 
in connection with the report as, in 
the opinion of the Central Govern- 
ment, seems reasonable, by order in 
writing, — 

(4) require the insurer to take 
such action in respect of any matter 
arising out of the report as the 
Central Government may think fit, 
or 


(b) direct the Controller to cancel 
the registration of the insurer ; or 


(¢) direct the Controller to apply 
to the Court for the winding up of 
the insurer, if a company, whether 
the registration of the insurer has 
been cancelled under clause (b) or 
not. 


(5) No order made under this sec- 
tion other than an order made under 
clause (6) of sub-section (4) shall be 
capable of being called in question in 
any court, 

(6) All expenses of, and incidental 
to, any investigation made under this 
section shall be defrayed by the insurer, 
shall have priority over other debts due 
from the insurer and shall be recover 
able as an arrear of Jand-revenue.” 


(To be continued) 


FOREIGN EXCHANGE 


1. Short title—This Act may be 
called the Foreign Exchange Regulation 
(Amendment) Act, 1950. 


2. Amendment of section 1, Act 
VI’ of 1947.—In sub-section (2) 
of section 1 of the Foreign Exchange 
Regulation Act, 1947 (hereinafter re- 
ferred to as the said Act), for the words 
and letter ‘‘Part.B States”, the words “the 
State of Jammu and Kashmir” shall be 
substituted. : 


3. Amendment of section 2, Act 
VIL of 1947.—In section 2 of the 
said Act,— 

(4) in clause (é), for the words 
and figures “Indian Securities Act, 
1920” the words and figures “Public 
Debt Act, 1944” shall be substituted. 

(#) for clause (74), the following 
clause shall be substituted, namely :— 
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‘(m) “the States” means the terri- 
tories comprised within the States 
to which this Act extends;’, 


(1) the existing clause (mm) shall 
be relettered as clause (#); and 


(v) after clause (m), as so relet- 
tered, the following clause shal] be 
added, namely :—— 

“(o) any reference to an enact- 
ment which does not extend to a 
Part B State shall be construed as 
a reference to the corresponding 
enactment, if any, for the time being 
in force in that State.” 


4. Amendment of section 18, Act 
VII of 1947.—In section 18 of the 
said Act,— 


(4) in sub-section (1), the words 
“or the United Kingdom” shall be 
omitted ; and 

(#2) in sub-section (2), the words 
“United Kingdom or” shall be omitted. 


5. Amendment of section 23, Act 
VII of 1947.—In section 23 of the 
said Act,— 

(7) after sub-section (1), the fol- 
lawing sub-section shall be inserted, 
namely :— 

“(2) Notwithstanding anything 
contained in section 32 of the Code 
of Criminal Procedure, 1898 (Act 
V of 1898), it shall be lawful for 
any magistrate of the first class, 
specially empowered in this behalf 
by the State Government, and for 
any presidency magistrate to pass 
a sentence of fine exceeding one 
thousand rupees on any person con- 
victed of an offence punishable under 
this section.” ; 

and ; 
(i) the existing sub-sections (2) 
and (3) shall be renumbered as sub- 
sections (3) and (4), respectively. 


6. Repeals and savings—(1) If im- 
mediately before the commencement of 
this Act, there is in force, in any Part B 
State to which this Act extends, a law 
corresponding to the Foreign Exchange 
Regulation Act, 1947 (VII of 1947), 
such law shall, upon the commencement. 
of this Act, stand repealed. 
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(2) Notwithstanding such repeal, 
anything done or any action taken in the 
exercise of any power conferred by or 
under the repealed law shall be deemed 
to have been done or taken in the exercise 
of the powers conferred by or under the 
Foreign Exchange Regulation Act, 1947, 
as amended by this Act, as if that Act 
as so amended were in force on the date 
on which such thing was done or action 
was taken. 


PROPOSALS FOR 
AMENDMENT OF LAW 
AS AFFECTING THE 
PROFESSION 


TAXATION 


Notification No. 47 dated 22nd April, 
1950: The following draft of a further 
amendment to the Indian 
tax Rules, 1922, which the Central Board 
of Revenue proposes to make in exercise 
of the powers conferred by sub-section 
(1) of section 59 of the Indian Income- 
tax Act, 1922 (XI of 1922), is published 
as required by sub-section (4) of the 
said section, for the information of all 
persons likely to be affected thereby and 
notice is hereby given that the said draft 
will be taken into consideration on or 
after the 22nd May, 1950. Any objec- 
tion or suggestion which may be received 
from any person in respect of the said 
draft before the date specified will be 

“ considered by the said Board. 


Draft Amendment.—In rule 13D of 
the said Rules, for the words ‘Provinces 
of India’, wherever they occur, the follow- 
ing words shall be substituted, namely :— 


‘territory of India, excluding the State 
of Jammu and Kashmir’. ` 


THE PROFESSION ABROAD 


It has now become almost a universal 
practice with the Companies which are 
associated with the London Stock Ex- 
change to issue a preliminary profit state- 
ment when announcing final dividend. 
To secure a uniformity in respect of dis- 
closure of such information, the Stock 
Exchange authorities have with the help 


Income- : 


of public accountants and secretaries of 
companies prepared a form in which the 
preliminary profit statement should be 
published. 


The form is quoted below : 


1. A HOLDING Company (within the 
meaning of the Companies Act, 
1948). 


(a) Group profit (or loss) of the 
year after all charges including 
taxation. 


(b) United Kingdom taxation 
charged in arriving at (a). 


(c) Amount of (a) attributable to 
members of Holding Company, 
ie., after deduction of outside 
interests. i 


(d) If material, extent to which 
(a) has been affected by spe- 
cial credits (including transfers 
from reserves) and/or debits. 


(e) Rates of  dividend(s) of 
Holding Company paid and 
proposed and net amount ab- 
sorbed thereby. 


(f) Comparative figures of (a) to 
(e) inclustve for the preceding 
year, 


(e) Any supplementary informa- 
tion which in the opinion of 
the directors is necessary for a 
reasonable appreciaticn of the 
results of the year or of other 
material changes in the aggre- 
gate of the balances on profit 
and loss account and other re- 
serves of the group. 


Note—Where in the opinion of the 
directors of a Holding Company the 
amounts involved in respect of one or 
more subsidiary companies are insignifi- 
cant, they need not be included in a 
preliminary announcement and where 
the directors are of such an opinion in 
respect of each of the subsidiary com- 
panies, the information contained in a 
preliminary announcement may be restric- 
ted to that requested in 2 below. 


2. A COMPANY WHICH IS NOT A 
HOLDING COMPANY. 


(a) Profit (or loss) of the year 
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after all 
taxation, 


($) United Kingdom taxation 
charged ın arriving at (a). 


charges including 


(c) If material, extent to which 
(4) has been affected by spe- 
cial credits (including trans- 
fers from reserves) and/or 
debits. 


(d) Rates of dividend(s) paid and 
proposed and net amount ab- 


sorbed thereby, 
(e 


~— 


Comparative figures of (a) to 
(4) inclusive for the preceding 
year, 


(J) Any supplementary informa- 
tion which in the opinion of 
the directors ıs necessary for a 
reasonable appreciation of the 
results of the year or of other 
material changes in the aggre- 
gate of the balance on profit 
and loss account and other 
reserves. 


Accountancy 


This could be adopted in India with 
suitable modification to suit the special 
circumstances obtaining in this country. 
The attention of the Stock Exchanges ın 
Calcutta ‘and Bombay particularly is drawn 
to the practice, now more or less stabilt- 
sed, of issuing preliminary profit state- 
ments and of issuing same in a standar- 
dised form. 


READERS’ PAGE 


S. N. 'M., Kanpur, 


wants to be clear on the point whether 

- the acceding States are entitled to 
maintain a separate Register of Accoun- 
tants and to issue Certificates of Prac- 
tice to the persons practising as Char- 
tered Accountants in their territory and 
if so, whether a Chartered Accountant 
of India requires the permission of 
such States to practise in their territory 
or not. 


K. B., Calcutta, 


states that after passing the Final Exa- 
mination of the Institute it is difficult 
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for some members of the Institute 
to get service and therefore they have 
to remain idle. He further states that 
the doors for Government service are 
closed as the Public Service Commission 
has installed a combined competitive 
examination for the following posts : 


(1) Income-tax Officers 
(zi) Railway Accounts Service 


(iz) Indian Audit and Accounts 
Service 


He urges the Council to take steps so 
that the system of competitive exami- 
nation for the recruitment for the above 
posts so far as Chartered Accountants 
are concerned be abolished. He also 
suggests that an Employment Exchange 
Bureau should be maintained by the 
Institute in collaboration with the 
different Chambers of Commerce. 


A, M. A, Madras, 


enquires as to the terms and conditions 
under which the Council 15 prepared 
to grant relaxation as provided in the 
proviso to Section 32. 


R, S. D. and M. L. M, Ajmere, 


write to state that the Central Govern- 
ment has not been considering the 
cases of Chartered Accountants for their 
being recruited as Income-tax Officers. 
In some places Chartered Accountants 
are being recruited for the post of 
Inspectors. 


R. $., Madhurai, 


suggests that authoritative, if not offi- 
cial, solutions of past Question Papers 
should be made available to the Exa- 
minees at a reasonable cost. The need 
for proper guidance by means of pam- 
phlets and booklets on the lines of 
Chartered and Incorporated Telephones 
as in the United Kingdom is all the 
more greater in this country. 


U. N. S., Jodhpur, 


suggested in the March issue that the 
Auditor General should be requested 


to seek help of professional accoun- 
tants for work ın Foreign embassies. 


He points out that the recognition 
given to experience acquired for quali- 
fying by the students as Chartered 
Accountant is not given by the Railway 
Board or the Auditor General because 
they are not even exempted in their 
Departmental Examinations for papers 
relating to Accounts and Book-keeping 
and’General Auditing 


In view of the independence now 
acquired by the Institute an effort on 
this side ıs necessary to encourage the 
members of the Institute. 


PERSONAL NOTES 


Mr. H. F. Captain announces that he 
has commenced in practice in partnership 
with Mr. Dara H. Captain under the firm 
name of Captain & Co, at Advant Cham- 
bers, Sir Phirozeshah Mehta Road, Fort, 
Bombay. 


* * $ 


Mr. A. K. Ghosh, 6.D.A„ FCA, 
who was practising under the name and 


style of A. K. Ghosh & Co. and Mr. B. ` 


Ghosh, M.A, B.L, A.C.A, who was 
practising under his personal name are 
now practising in partnership under the 
firm name of Ghosh & Ghosh at 6, Old 
Post Office Street, Calcutta. 


* £t bal 


Messrs. Mehrotra & Co, announce that 
they have shifted their Office to 
15/247A, Civil Lines, Kanpur. 


* * * 


Mr, Narain Prasad has been admitted 
as a partner in Messrs. Prasad & Co., 
Delhi. 
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Mr. M. C. Menon and Mr K. 
Ramalingam have entered into partnership 
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under the firm name of Menon & Ayyar 


with their Office at Broadway, Ernakulam. 


STATISTICS 
as on 30th April, 1950 


MEMBERS ADMITTED : 


Associate 14 
Fellow 5 
Associate Restored 1 


CERTIFICATE OF PRACTICE ISSUED : 


Associate Nil 
Fellow Nil 
TERMINATION OF MEMBERSHIP Nil 


CANCELLATION OF CERTIFICATE OF 
PRACTICE : 


Associate (converted into 


Fellow) Nil 
Fellow Nil 
ARTICLED CLERKS 
REGISTERED 28 
ARTICLED CLERKS 
CANCELLED 


Nil 


BUSINESS NOTICE 


The Bulletin ıs being issued on the 
basis that except the summary of the 
Proceedings of the Council of the 
Institute which 1s published ın the Bulle- 
tin all other matters are informative but 
not necessarily as authoritative as the 
resolutions of the Council would be. 


A copy of this Bulletin will be posted 
free of charge to the registered address 
of every member by the 25th of each 
month Any change ın the address of a 
member should be notified at once and 
all communications relating to the Bulle- 
tin should be sent to the Editor at 6, 
Hastings Street, Calcutta. 
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In a lengthy representaiton meant for 
publication in the Bulletin, which the 
Editor regrets cannot for obvious reasons 
be published, an audit clerk has stated 
that the registration of audit clerks, as 
recently provided for in the Regulations, 


will affect in a considerable measure those 


who have been woking as audit clerks 
but who do not possess the minimum 
qualification required. It is apprehended 
that the good intention which prompted 
the Council to reintroduce the audit 
clerk system may be misunderstood by 
many employing members of the Institute 
and some of the audit clerks who do not 
possess the minimum educational quali- 
fication and cannot therefore be registered 
will be thrown out of employment. It 
may be said that the Regulations are 
intended to enable those of the audit 
clerks, who may possess the necessary 
educational qualification and desire to 
take the Institute Examinations, to become 
members of the Institute by passing such 
examinations. The idea of registration 


‘of audit clerks is not therefore for re- 


quiring all of them to be registered, but 
for only such of them as desire to take 
the examinations of the Institute. In 
order to avoid possible malpractice the 
device of registration has been introduced. 
The Regulations do not, ıt will appear, 
in any way affect the other clerks in an 
Auditor's Office. 


NE + * 
Another point made out by him 1s that 
if the minimum educational qualification 
is to be kept at Intermediate Examination 
of a University, and possibly attempt 
would be made gradually to raise it to a 
Degree Examination, the Institute should, 
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like other Accountancy Institutions of the 
world, conduct its own Preliminary 
Examination by which the Institute may 
be able to secure a minimum qualifica- 
tion from those who are unfortunately 
by circumstances or otherwise had no 
opportunity of taking University Exami- 
nation but are otherwise adequately 
suitable for the profession. There is 
apparently a case for the Council to con- 
sider. The Council has been urged to 
arrange for holding Preliminaty Exami- 
nation on the basis of a syllabus to be 
prescribed by the Institute in advance so 
as to provide for those candidates who do 
not conform to the present requirement 
of having passed the Intermediate Exami- 
nation of a University with an opportu- 
nity to qualify themselves for the pro- 
fession. 


* * k 


The Council has now been able to 
get the Certificates of Membership and 
of Practice ready for issuing. These 
Certificates could not be prepared earlier 
on account of various reasons indicated 
in another column in this Issue. It is 
expected that the Certificates will be 
despatched from Delhi in batches from 
the end of this month. 


* * R 


At a recent meeting of the Special 
Committee appointed to deal with the 
applications of G. D. A. passed men for 
enrolment as members of the Institute, 
twenty-four further applications were 
accepted bringing the total so far 
dpptoved to fifty-two. Of the applica- 
tions?$6 far considered, twenty-four did 
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not possess the basic qualification and a 
number of applications have been defer- 
red for further enquiry. 


Although the aforesaid Committee 1s- 
fequired to abide by the terms of the” 


relevant notification issued by the 
Government in this behalf, the members 
of. the Committee who include the Com- 
fherce Secretary of the Government of 
India’ have, it is stated, dealt with the 
applications in a sympathetic manner 
consistent with the assurance given by 
Government in. Parliament when- the 
relevant clause was introduced in the 
Act. Their work cannot’ be said to be 
free from difficulties and ninety-five 
cases which were previously turned down 
were re-examined. It 1s but natural that 
people who expect enrolment but who 
on account of their not fulfilling the 
conditions laid down in the notification 
concerned are not enrolled would be 
dissatished. The Committee assures all 
concerned that they took great care to 
see that no injustice was done in any 
single case. 


¥ = * 


It is regretted that the Memorandum 
on Bankmg Companies Act so far as it 
relates to accounts and audit cannot be 
published in this issue as was stated 
before as it is awaiting a further scrutiny. 
It 1s however hoped that it will soon be 
published 


* + 4 


Government has decided not to refund 
moneys payable to ‘the Institute. but 
wrongly deposited by members ın 
Government Treasuries or Reserve Bank 
of India. Members are requested to 
take note of this decision and pay the 
dues of the Institute by Bank Drafts 
and/or Cheques payable at New Delhi. 


* 4 x 


It is understood that the Council 1s at 
present actively engaged in considering 
the feasibility of setting up local or 
regional Councils as is contemplated 
under Section 23 of the Act. and has as 
a preliminary to such consideration asked 
a member of the Counci{ from each 
region to elicit the opinion of the mem- 
bers in their respective regions. Meetings 


of members in three regions, namely, 
Calcutta, Delhi and Madras have already 
taken place and many useful suggestions 
have been made. That some agency, 
whether voluntary or compulsory, should 
be set up in the various centres where a 
number of members reside so that active 
association of the members with the 


Centre may be secured and maintained 1s 


well supported. On the question of the 
functions and finances of such local 
Councils apparently opinions differ. 


‘A- uniform compulsory levy on each 


member ıs, tt is urged, perhaps unsuit- 
able, firstly, because it will be an addi- 
tional fee which would require the 
amendment of the Act and secondly, 
members scattered outside the principal 
towns, such as, Calcutta, Bombay and 
Madras cannot effectively associate them- 
selves as their counterparts in the prin: 
cipal towns can do, A suggestion has also 
been made that such Councils should be 
set up on a voluntary basis and the people 
who agree to join the focal Councils 
should finance their own activities sub- 
ject to such subvention as the Central 
Council may give. It has also been 
suggested that the actrvities of the local 
Councils should be restricted to such 
functions as the Cental Council may 
prescribe, 


n + Ga = 

The following extracts fiom a pamph- 
let Book-keeping Through Ages by R. K. 
Dalal would prove, it is hoped, to be of 
interest to the members : 


The notation employed by the 
Hindus in the days of Bhaskasa- 
charya, the author of the Llavdt:, 
is thus described in Bill's Hestory 
of Mathematus, “Abbreviations 
and initial letters are used for 
symbols. Subtraction 15 indicated 
by a dot placed above the 
coefficient of the quantity to be 
subtracted. Addition by juxta- 
position merely , but no symbols 
are used for multiplication 
equality or inequality, these being 
written at length. A product 15 
denoted by the first syllable of 
the word, subjoined to the factors 
between which a dot is sometimes 
placed”. 
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The invention of a system of 


numerical nótation and the adop- 
tion of a definite unit of valuc 
mark two important steps in the 
direction of arriving at a method 
of keeping accounts. 


R X ” 


The following is from the Koran : 
“Oh true believers, when ye bind 


yourselves one to the other in a 
debt for a, certain tıme, write it 
down; and let a writer write 
between you according to justice, 
and let not 'the writer refuse 
writing according to what God 
hath taught him ...But 1f he 
who oweth the debt be foolish or 
weak, or be not himself to dictate 
himself, let his agent dictate ac- 
cording to equity; and call to 
witness two witnesses of your 
neighbouring men. And the 
witnesses shall not refuse, whom- 
soever they shall be called. And 
disdain not to write it down be 
it a large debt or be it a small 
one until its time for payment ; 
this will be more just in the 
sight of God, and more right for 
beating witness.” 


* Ga b 


The honour of having published the 


first printed work on book-keeping 
belongs to Lucas Pactolo (who 1s 
sometimes known as Lucas de 
Burgo, after Burgo-San-Sepolers, 
in Tuscany, the town of his birth), 
a monk of the Order of St. 
Francis. Paciolo's work appeared 
in Venice in 1494. It should be 
mentioned that, although the 
treatise of Paciolo is always re- 
garded as the first published work 
on the subject, a book written by 
Benedetto Cotiugi; entitled Della- 
Mercantuia-e-del-Meicanteperfett, 
which appeared in Venice in 
1573, ts believed to have existed 
in manuscript some 115 years 
before its actual publication On 
the last page of the work (of 
which the Bibiotheca Marciana -at 
Venice possesses a copy), there 1s 
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a statement that it was completed 
in 1458 apud castinm Serpics, 
which is in the neighbourhood of 
Naples. If the later date 1s to be 
relied upon, Cotrugi’s work was 
composed and finished nearly 
forty years before Paciolo’s was 
given to the world, 
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Italy, whose services in 1egard to 
book-keeping have been so great, 
can also claim the honour of 
being the country which gave 
birth to the first Society of Accoun- 
tants’ of which any record exists. 
The College of Accountants, 
which was founded at Venice in 
1581, 1s, so far as we know -the 
earliest Association or Society of 
Accountants ever formed. 


k 4 * 


Scotland can claim the honour of 
having given birth to the Char- 
tered Accountant”, and it was 
there that the first British Society 
of Accountants was formed. A 
great deal of accountants’ work 
was formerly in Scotland per- 

` ` formed by solicitors and it is not 
uncommon to find the legal term 
“Writer” and the designation of 
“Accountant” applied to one and 
the same person, 


* EN * 


In 1893 the three existing Societies 

of Accountants in Scotland entered 
into an agreement “Providing for 
uniform Rules for qualification for 
and Admission to Membership of 
their respective corporate bodies 
and for the establishment of a 
General Board for the examina- 
tion of Apprentices, etc.” The 
“joining of forces had proved of 
immense benefit ın many ways, 
and since the “amalgamation” of 
the three constituent Societies has 
become known as the “Chartered 
Accountants of Scotland.” 


ksd * xt 


As is well known, ıt was Section 92 
of the Act- which: created the 


Official Liquidator “for the pur- 
pose of conducting the proceed- 
ings in winding up a company,” 
and m most cases a professional 
accountant was appointed as Liqui- 
dator. When one ieflects that 
during the twenty-two years fol- 
lowing the passing of the Act 
(that ts, from 1862 to 1884) no 
fewer than 13,820 companies 
disappeared from the Register. It 
is easy to understand why the 
Companies Act of 1842 is spoken 
of as “The Accountant's friend.” 
The few years which followed the 
Act saw the failure and collapse 
of many large joint-stock under- 
takings, notably that of Overend, 
Gurney & Co, Ltd. 
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Ameca which is usually the pioneer 
in educational matters, was the 
first country which recognised the 
necessity for giving accountancy 
an established place in the Univer- 
sity curriculum, and in 1900 the 
Council of New York University 
installed within the walls of that 
great institution a “School of Com- 
merce, Accounts and Finance,” 
which was the first school of 
accountancy in the world. 


EXAMINATION NOTES 


DATES OF EXAMINATIONS 


The next examinations of the Institute, 
First and Final, will be held at Bombay, 
Calcutta, Delhi and Madras on the 14th, 
15th, 16th and 17th November, 1950. 

The last day of receiving applications 
at the Institute Office at New Delhi is 
the 30th September, 1950. 


Application forms for admission are 
avatlable free of charge from the Institute 
Office at New Delhi 


- EXAMINATION FEES 


Rs. 
First 50/- 
Final (one group or both) 75/- 


NEW SYLLABUS 


The syllabus as modified by the Coun- 
cil on the 9th, 10th and 11th March, 
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1950, comes into force from May 1952 ' 


Examination, subject to the amendment 
of the relevant Regulation, as recom- 
mended by-the Council, being approved 
by Government in the meantime. 


It has been decided to abolish the sys- 
tem of allowing passing in Groups and 
it has also been suggested that certain 
minimum marks must be obtained in each 
paper besides a minimum aggregate by a 
candidate. These changes will take effect 
in respect of examinations commencing 
in 1952, . . ; 


‘FINAL SYLLABUS REVISED 


As there will be no group in the Final 
Examination, the Syllabus has been revi- 
sed so that there will be eight papers, 
viz, Paper I—Advanced Accountancy ; 
Paper Il—Advanced Accountancy (exclu- 
ding Cost Accounting); Paper HI— 
Taxation—Law and Accounts; Paper 
IV—Auditing ; Paper, V—-Elementary 
Cost Accounts and Elements of Statistics; 
Paper VI--Mercantile Law (excluding 
Jurisprudence); Paper 
Law (excluding Income-tax Law} and 
Paper VIIi—Economics. 


EXAMINATION APPLICATION 
FORMS 


For the convenience of the Examinces 
arrangements have been made to keep a 
supply of the Application Forms for per- 
mission to sit for the Institute Examina- 
tions with one of the local members of 
the Council at each centre. 


EXAMINATION RESULTS 


It ıs expected that the results of the 
May 1950 Examinations will be announ- 
ced by the 20th July, 1950. 


May 1950 EXAMINATIONS 


The figures stated in the May issue 
were for candidates who were registered 
for the Institute Examinations. The 
numbers of the candidates who appeared 
in the said Examinations are noted 


below :— 

Registered Appeared 
First Examination 219 204 
Final Examination 364 331 


ViI—Company | 
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COUNCIL PROCEEDINGS 


There was no meeting of the Council 
since the last meeting held on the 
llth March, 1950. 


NOTIFICATIONS ISSUED 
- BY THE COUNCIL 


No. 1-CA(4)/50 dated 26th May. 
1950 : In exercise of the powers conferred 
by sub-section (1) of Section 30 of 
the Chartered Accountants Act, 1949 
(XXXVIII of 1949), the Council of the 
Institute of Chartered Accountants of 
India has made the following amendments 
in the Chartered Accountants Regulations, 
1949, the same having been previously. 
published and approved by the Central 
Government as required by sub-section 
(3) of the said Section :— 


In the said Regulations— 


1. Throughout the Regulations and the 
Schedule, the word “Mr.” wherever it 
occurs, shall be omitted. 


2. In Regulation 2— 


(a) After clause (1), the following 
clause shall be inserted, namely :— 


“1A. ‘Annual meeting’ means the 
first meeting of the Council held 
after the 1st August in each 
year.” 

(b) For clause (viii), the following 
clause shall be substituted, name- 
ly :— 

“(viii) ‘Service as an audit clerk’ 
means service as an audit clerk 
in the office of a member of the 
Institute entitled to train arti- 
cled clerks under these Regula- 
tions or in the office of a 
Registered Accountant entitled, 
or permitted under, sub-rule (3) 
of Rule 40 of the Auditors 
Certificate Rules, 1932, to train 
articled clerks, and includes any 
service as an audit clerk in the 
office of any other Registered 
Accountant— 


(a) which in the case of any per- 
son admitted under part II 
of the Auditors Certificates 
Rules, 1932, to the First 
Examination held before the 
year 1944, was recognised as 


service as an audit clerk under 
the said rules, or 


(b) which the Central Govern- 

ment agreed before 9th 

' September, 1939, to recognise 
as such service”. 
N 


3. In Regulation 5, after sub-regula- 
tion (2), the following sub-regulation 
shall be added, namely :— 


(3) For the purpose of sub-section 
(3) of Section 5 of the Act, an 
Associate shall be deemed to have 
been in practice during the periods 
he held an auditor’s certificate as 
a Government Diplomate in 
Accountancy or as a Registered 
Accountant” 


4. For Regulation 10, the following 
shall be substituted, namely :— 


“10. Cancellation of a Certificate of 
Practice—(1) A certificate of 
practice shall stand cancelled, 


(7) when the name of the holder 
of the certificate is removed 
from the Register of Members; 
or 


(zi) when the Council is satisfied 
that such certificate was issued 
on the strength of incorrect, 
misleading or false informa- 
tion, or by mistake or inadver- 
tence ; or 


(ui) when a member has ceased to 
practise. 


(2) The cancellation of a certificate 
shall be effective :— 


(a) in a case falling under clause 
(7) of Sub-regulation (1) from 
the date on which and during 
the penod for which the name 
of the holder of the certificate 
was removed from the Register 
of Members ; and 


(4) in any other case from such date 
and for such period as the 
” Council may determine. 


(3) When a certificate is cancelled, the 
date from which and the period 
for which the certificate shall 
stand cancelled, shall be commu- 
nicated to the member concerned 
and shall also be notified in the 

|| Gazette of India’, 
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For Regulation 11, the following 
Regulation shall be substituted, namely: — 


11. Complamts and enqunses selating 
to misconduct of members. —(1) 
Subject to the provisions of this 
Regulation, all complaints against 
a member of the Institute under 
Section 21 of the Act shall be in- 
vestigated and all other enquiries 
relating to misconduct of such 
member shall be held by the Dis- 
ciplinary Committee, 


(2) A complaint under Section 21 of 
the Act, other than a complaint 
made by or on behalf of the Cen- 
tral Government, shall be in Form 
P in the Schedule. 


(3) Every such complaint shall contain 
the following particulars, name- 
ly :— 

(a) the acts and omissions which 
if proved would render the per- 
son complained against unfit to 
be a member of the Institute. 


(b) the oral or documentary evi- 
dence relied upon in support of 
the allegations made in the com- 
plant, 


(A) The Secretary of the Council shall 
return a complaint which is not 
in the proper form or which does 
not contain the aforesaid parti- 
culars to the complainant for re- 
Presentation after compliance with 
such objections and within such 
time as the Secretary may specify. 


(5) Within fourteen days of the re- 
ceipt of complaint under Section 
21 of the Act, including a com- 
plaint by or on behalf of the 
Central Government, the Secretary 
shall, i 


(a) if the complaint is against an 
individual member, send a copy 
thereof to such member ‘at his 
address as entered in the Regis- 
ter of Members , 

(4) if the complaint is against a 
firm, send a copy of the com- 
plaint to the firm concerned at 
the address of the head office of 
the firm as entered in the Regis- 
ter of Members with a notice 
calling upon the firm to disclose 
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the name of the member con- 
cerned and to send a copy of 
the complaint to such member. 


Eaplanation~-A notice to the firm 


(6) 


(7 


(8 


) 


NA 


shall be deemed to be a notice to 
all thé members of the Institute 
who are partners or employees of 
that firm. 


A member against whom a com- 
plant is made may, within four- 
teen days of the service of a copy 
of the complaint under Sub-regula- 
tion (5), forward to the Secretary 
a written statement in his defence 
verified in the same manner as a 
pleading in a Civil Court. 


If on a persual of the complaint 
other than a complaint by or on 
behalf of the Central Government 
and the written statement, if any, 
of the member concerned and 
other relevant documents ard 
papers, the Council is of the opi- 
nion thar there is a prema facie 
case against such member, the 
Council shall cause an enquiry to 
be made in the matter by the Dis- 
ciplinary Committee. If the Coun- 
cu is of the opinion that there is 
no prima facie case against the 
member concerned, the complaint 
shal] be filed and the complainant 
and the member concerned shall 
be informed accordingly. 


Notwithstanding anything he:cin- 
before contained in thts Regula- 
tion, the Secretary of the Council 
shall forward a complaint received 
from oc on behalf of the Central 


Government together with the. 


written statement, if any, of the 


member concerned direct to the. 


Disciplinary Committee for en- 
quiry. ` 


(9) Every notice issued’ by the Secre” 


tary of the Council or by the 
Disciplinary Committee under this 


regulation shall be sent to the’ 


member or the firm concerned by 
registered post with acknowlecg- 
ment due, If any such notice is 
returned unserved. with an en- 
dotscment indicating that the 
addressee has refused to accept the 
notice, the notice shall be deemed 


to have been served. If the notice 
is returned with an endorsement 
indicating that the addressee can- 
not be found at the address given, 
the Secretary shall ask the com- 
plainant to supply to him the cor- 
tect address of the member or firm 
concerned. A fresh notice shall 
be served upon the member or 
firm at the address so supplied. 


11-A. The procedure prescribed by 
Regulation 11 shall, so far as may 
be, apply to any information re- 
ceived under Section 21 of the 
Act, 


11-B. Procedure m any enquiry before 
the Disciplinary Commntittee.— 
(1) It shall be the duty of the 
Secretary of the Council to place 
before the 
“mittee all facts brought to his 
knowledge which are relevant for 
the purpose of an enquiry by the 
Disciplinary Committee. 

(2) A member against whom a com- 
plaint is made shall have a right 
to defend himself before the 
Disciplinary Committee either in 
person or through a legal practi- 
tioner or any other member of 
the Institute. 

(3) Except as otherwise provided in 
these regulaitons, the Disciplinary 
Committee shall have the power 
to regulate its procedure in such 

“manner as it considers necessary 
and during the course of enquiry 
may examine witnesses on oath, 
teccive affidavits and any other 
oral or documentary evidence. 

11-C, Report of the Disciplinary Com- 
nuttee-——(1) The Disciplinary 
Committee shall submit its report 
to the Council. 


.(2) The Council shall consider the 
tepoit of the Disciplinary Com- 
mittee and aftet making such fur- 


ther enquiry, if any, as it may, 


deem necessary, forward the same 
together with its’ findings to the 
High Court", ` 


6. In clause (a) ‘of Regulation 16, 
the word “advanced” shall be omitted. 


7. For Regulation 17, the follow- 


Disciplinary Com- - 
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ing Regulation shall be ‘substituted, 
namely :— 


17. Admission to the Finst Examina- 


tron. —WNo > candidate shall be 
admitted to the First Examuna- 
tion unless’ he— 

(a) is a Gtaduaté ; or 

(4) is eligible for admission to such 
examination under Regulation 
19; or 

(c) produces evidence to the effect 
that he was at any time admit- 
ted to the examination for 
the Government Diploma ın 
Accountancy held by the 
Accountancy Board, Bombay, 
or was eligible for admission to 
that examination ; or 


(d) was admitted at any time to the 
First Examination held under 
the Auditors Certificate Rules, 
1932, provided that this clause 
shall not apply to any First 
Examination held under these 
Regulations after the year 1951, 
or 


(e) has either 


(1) entered into service under 
articles before Ist July, 
1949 ; or 

(4) rendered Military Service in 
connection with a war in 
which the Government of 
India was involved and has 
passed the Matriculation 
Examination of any of the 
Universities mentioned in 
clause (v) of Regulation 2 
or an examination recog- 
nised by the Central 
Government as equivalent 
thereto ; or 


Çin) has passed the Intermediate 
Examination of any of the 
Universities mentioned in 
clause (v) of Regulation 2 
of an examination recog- 
nised by the Central 
Government as equivalent 
thereto ; and 


(J) produces either, 
(7) a certificate in Form ‘H’ in 
the Schedule from the head 
of an institution recognised 


in this behalf by the Coun- 
cul to the effect that he has 
subsequently to the passing 
of the Intermediate Exami- 
nation studied for one 
academic year at such insti- 
tution and is otherwise fit 
to present himself for the 
said First Examination ; or 


a certificate to the effect that 
he has served for not less 
than seven years either 
wholly as an audit clerk or 
partly (but for not less than 
three years) as such clerk 
and partly as an articled 
clerk. 


@) 


Ea planation —For the purpose of this 


clause, one year’s service as an 
articled clerk shallf be reckoned as 
two years’ service as audit clerk 
or vice versa, fractions of a year 
being ignored. 


Provided that a candidate who produces 
a certificate in the form given in 
appendix 4 to the Auditors Certt- 
ficate Rules, 1932, ın respect of 
the period of study prior to the 
year 1946-47 and who had taken 
up service as an audit clerk before 
1st October, 1945, shall be eligi- 
ble for admission to the said First 
Examination on passing the Inter- 
mediate or an equivalent examina- 
tion. 


8. In Regulation 19, after the words 
“both the groups”, the following proviso 
shall be added, namely :— i 


“Provided that a candidate who, in any 


First Examination held under the 
Auditors Certificate Rules, 1932, 
had failed in one group, but had 
passed with at least 60 per cent 
marks in the other group, shall 


be permitted two more attempts , 


(including attempts made under 
the Auditors Certificate Rules, 
1932) to pass in the group in 
which he had failed without being 
required at the same time to sit 
for the group in which he had 
passed. Provided further that 
such attempts shall be made con- 
secutively following the examina- 


a 


tion at which the candidate had 
failed”. 


9. At the end of Regulation 21, the 
following shall be added, namely :— 


“and a candidate who has been exemp- 


ted under Regulation 16 from 
passing the First Examination shall 
pay an additional fee of Rs. 50 
when he applies for admission for 
the first time to the Final 
Examination. 


10. In Regulation 22— 


(4) 


for the woids and figures from 
“a candidate” to “group again”, 
the following words and figures 
shall be substituted, namely .— 


“A candidate who has passed in one 


(4) 


group of the Final Examination 
held under the Auditors Certificate 
Rules, 1932, will not be required 
to pass in that group again, pro- 
vided that he had not appeared 
and faled in any subsequent 
examination in the group in 
which he had already passed”. 


in the proviso for the word and 
figure “in 1949", the word and 
figure “up to 1951” shall be 
substituted. 


11. For Regulation 25, the follow- 


ing Regulation shall be 


substituted, 


namely :— 


“25, 


(2) 


(1) Refund, of fees—The fee 
paid by a candıdate who has been 
admitted to an examination, shall 
not, except as otherwise provided 
in Sub-regulation (2), be re- 
funded. 

Notwithstanding anything con- 
tained in Sub-regulation (1), 
where a candidate proves to the 
satisfaction of the Council, that 
he was prevented from attending 
an examination by circumstances 
beyond his control or where the 
Council receives an intimation 
from the candidate at least fifteen 
days before the commencement 
of the examination regarding his 
inability to appear therein, the 
Council’ may permut the fee paid 
by such candidate to be appro- 
priated towards the fee payable 
for the next examination only.” 
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12. For Regulation 31, the follow- 


mg 


regulation 


shall be substituted, 


namely :— 


“aL 


(a) 


(4) 


(iii) 


Practical Traming—A person 


who has passed the examination 


prescribed in this chapter or re- 
cognised as equivalent thereto 
shall not be eligible for member- 
ship of the Institute unless he 
produces a certificate in Form 
K, K1, or K2 ın the Schedule 
from a member in practice or a 
Registered Accountant entitled or 
permitted to train articled clerks 
under the Auditor's Certificates 
Rules, 1932, to the effect that 
he— 


has served as an attuled clerk 
with that member or the Regis- 
tered Accountant or partly with 
that member and partly with that 
Registered Accountant for the 
total period specified below -— 


(7) in the case of a person who 


has passed the Degree 
Examination of any of the 
Universities mentioned in 
clause (v) of Regulation 2 
and has either taken Accoun- 
tancy, Auditing and Mercan- 
tile Law or Commercial Law 
along with his subjects for 
the „Degree Course or has 
secured a minimum of 60-per 
cent of.the total marks in - 
the Degree Examination . . 
3 years. 


in the case of a person who, 
before the 31st December, 
1934, has passed the examina- 
tion prescrihed for the 
Government Diploma in Ac- 
countancy or an examination 
recoguised as equivalent 
thereto by the Regulations for 
the award of the Government 
Diploma in Accountancy .. . 
3 years. 


in the case of a person who 
appeared and failed at any of 
the examinations held in the 
. years 1932, 1933 and 1934 as 
provided in sub-regulation (4) 
‘and was in. consideration of 
such appearance and failure 
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admitted to any of the final 
examinations held under the 
Auditor's Certificates Rules, 
1932, in the years 1935, 1936 
and 1937 and passed ıt and 
whose apprenticeship under 
the Regulations for the award 
of the Government Diploma 
in Accountancy was registered 
with the Accountancy Diploma 
Board, Bombay, before 1st 
April 1933 or whose articles 
were registered with the 
Government of India under 
rule 42 of the Auditors Certi- 
ficales Rules, 1932, before 
that date . . . 3 years. 


(iw) in the case of any other gra- 
duate—4 years. 


(v) in the case of a person who 
has passed the All India 
Diploma in Commerce Exa- 
mination held by the All 
India Board of Technical 
Studies in Commerce and 
Business Administration with 
Auditing as a special subject 
—‘4 years. 


(7) in any other case—5 years 


(b) has served as an audit clerk for 
the period specified below -— 


(A) in the case of a person 1eferred 
to in sub-clause (7), (MW) and 
(ut) of (a) above . 

6 years. 
(7/) in the case of a person referred 
to in sub-clauses (vv) and (v) 


above... . 8 years, and 
(ri) in any other case 
9 years, or 


(c) has served partly as an articled 

` clerk and partly as an audit clerk 
for the total period as specified 
in clause (b), the period of ser- 
vice as an audit clerk being not 
less than two years in the case 
of a person referred to in sub- 
clause (7) or sub-clause (//) of 
that clause and not less than three 
years in any other case. 


Provided that for the purpose of com- 
puting the total periods specified 
in clause (c) one complete year’s 
service as an articled clerk shall 


be reckoned as two years’ service 
as an audit clerk or wre versa and 


fractions of a year shall be 
ignored.” 

13. In regulation 32— 

(a) For the words from “only 


Fellows” to “additional articled 
clerk” the following words shall 
be substituted, namely :— 


“Only Fellows in practice shall be 
entitled to take articled clerks. 
Any Fellow in practice can 
take two articled clerks but a 
member of the Institute who 
has been in continuous practice 
for a period of not less than 
seven years either before or 
after the commencement of the 
Act (or partly before and 
partly after the commencement 
of the Act) and being a Fellow 
in practice shall be entitled to 
take three artıcled clerks. 
Similarly a Fellow who com- 
pletes two more years of conti- 
nuous practice after being en- 
rolled as a Fellow shall be 
entitled to take three articled 
clerks.” 


(6) in the second proviso the words 
“the proviso to” and the figure 
and bracket “(X)” shall be 
omitted, 


14, In regulation 33 after the word 
“engage” where it occurs for the first 
time, the words “in India” shall be 
inserted. 


15 In the proviso to regulation 34 
after the word “Council” where it occurs 
for the second time, the following shall 
be inserted, namely :— 


“to the extent not already refunded”. 


16. After clause (b) of regulation 35, 

the following shall be added, namely :— 

“or (c) has passed the examinations 

mentioned in sub-clauses (77) 

and (si) of clause (a) of re- 
gulation 31.” 


17. For Regulation 36, the following 
shall be substituted :— 


“36, Execution and Registration of 
Articles —(1) The articles shall 
be executed in Form ‘L’ or Form 
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‘M’ in the Schedule as the case 
may be (and in the case of articles 
entered into before 1st July, 1949 
in Form ‘D' or Form ‘E’ as the 
case may be, of Appendix 2 to 
the Auditors Certificate Rules, 
1932, with such modifications not 
affecting the substance as the cir- 
cumstances may require). The 
articles together with the neces- 
sary documentary. evidence show- 
ing that the conditions laid down 
in Sub-regulations (a), (b) and 
(c) of Regulation 35 (or in the 
case of articles entered into before 
the 1st July, 1949, the conditions 
laid down in rule 41 of the Audi- 
tors Certificate Rules, 1932) are 
satisfied, shall be sent to the 
Secretary of the Council for re- 
gistration so as to reach him 
within sixty days of the execu- 
tion of the articles or the com- 
mencement of the training which- 
ever ıs earlier. 


Provided that the articles executed in 
Form ‘D’ or Form ‘FE as the case 
may be of the Auditors Certificate 
Rules, 1932, shall be sent for re- 
gistration not later than the 31st 
August, 1950, in which case the 
period of articleship shall be 
deemed to run from the date the 
articled clerk commenced his 
training. 


(2) All such articles shall be accom- 
panied by a statement giving parti- 
culars relating to the name, 
father's name, residence and the 
age of the articled clerk. 


(3) The articles shall be stamped and 
shall be accompanied by a fee of 


Rs. 30. 
18. In regulation 39, for the words 
“against the employer” the words 


“thereon in the event of the complaint 
having been found justified” shall be 
substituted. i 


19. After Regulation 42 and before 
Chapter V, the following shall be 
inserted, namely :— 


“42(A). Regishation of Andi Ser- 
vice—(1) A chartered accoun- 
tant before taking a person for 
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service as an audit clerk shall 
satisfy himself that such persoo— 


(a) 1s not less than 16 years of age 
on the date of commencement 
of service as an audit clerk, 
and 


(b) has passed the Intermediate 
Examination of any of the Uni- 
versities mentioned in clause 
(v) of Regulation 2, or an 
examination recognised by the 
Central Government as equiva- 


lent thereto, or 


has passed the examination 
mentioned in clause (4) or 
clause (w) of sub-regulation 
(a) of segulation 31. 


Provided that sub-clause (b) shall not 
apply in the case of a person who 
had taken up service as an audit 
clerk before 1st July 1949 and had 
appeared at any time for the first 
examination under the Auditors 
Certificates Rules, 1932, or had 
entered into articles before lst 
July, 1949, under a Registered Ac- 
countant entitled to train articled 
clerk. 


(2) A Register of audit clerks shall 
be mamtained by the Council. 


(c) 


(3) Every employer shall send to the 


Council for registration particulars 
regarding the name and address 
of the employer, father's name, 
full mame and address, date of 
birth and educational qualifica- 
tions of the audit clerks serving 
under him with the date of com- 
mencement of such service ;— 


(a) in the case of audit clerks who 
had been ın such ser¥ice prior 
to the commencement of these 
regulations, before 31st August, 
1950. 


in the case of audit clerks taking 
up such service after the com- 
mencement of these regulations 
within two months from the 
date of commencement of such 
service or before 31st August, 
1950, whichever is later. 


(4) No audit clerk shall, during the 
period of his service as audit 
clerk, engage, except with the 


(4) 


permission of the Council, in any 
other business or occupation. 
(5) Every employer shall, 
pletion, discontinuance, 


on com- 
or ter- 


mination or otherwise of the ser- | 


vice of an audit clerk in his em- 
ployment, forthwith send a report 
to that effect to the Council. 
Except in the case of a comple- 
tion report such report shall have 
been signed wherever practicable- 
by both the employer and the 
audit clerk 
(6) Every audit clerk shall, before 
his name is entered in the Regis- 
ter of Audit Clerks, pay to the 
Council a registration fee of 
Rs. 20 which sum shall be re- 
mutted along with the intimation 
which “he employer has to send 
to the Council for the registration 
of the service as an audit clerk : 


Provided that ın the case of termina- 
tion of service of an audit clerk, 
where the audit clerk “enters into 
such service immediately uz With 
another member of the Institute 
and the latter intimates to the 
Council within two months from 
the date on which the service of 
the audit clerk was terminates, no 
fresh registration fee shall be 
payable . 

Provided further that the Council all 
have discretion to remit the regis- 
_tration fee in cases where they are 
satisfied that there were reasonable 
grounds for the intimation not 
being sent within the prescribed 

x time or not being sent at all. 

(7) For the purpose of this regula- 
tion, subject to the proviso to sub- 
regulation (1) services rendered 
as an audit clerk will be counted 


(a) where the audit clerk has been 


registered within the time “pres- ` 


cribed by sub-regulation (3), 
from the date of commence- 
ment of service ; 


in any other case from the date 
of registration of the audit 
clerk under sub-regulation (3). 

20. In Regulation 44, after the word 
“Institute”, the following’ shall be 
inserted, namely :— 


(4) 
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“whose name has been borne on the 
- Register of Members for a conti- 
nuous period of not less than six 
months immediately prior to the 
date on which the list of mem- 
bers eligtble to vote in any elec- 
tion is published.” 

21. In regulation 45, after the word 
“Fellows” the following shall be inserted, 
namely :— 

“whose names are contained in the list 

of voters published under clause 
(a) of sub-regulation (1) of re- 
gulation 47”. 

22. Regulation 51 (Counting of 
Votes) shall be renumbered as Regula- 
tion 50. 


23. After Regulation 62, but before 
Chapter VII, the following shall be 
inserted, namely .— 


“VI-A. STANDING COMMITTEES, 


62-A. Time and place of Meetmg— 
(1) The President may at any time and 
shall on the requisition of any two mem- 


-bers of a Standing Committee, call a 


meeting of the committee. 


(2) The meeting of a Standing Com- 
mittee shall be held at such place and 
at such time as the President’ od direct. 


(3) A notice of not less th 4 seven 
days of every such meeting shall ordi- 
narily be given to every member of the 
Committee. 


62-B. Quorum.—(1) No business- 


„shall be transacted at a meeting of a 


Standing Committee unless there are pre- 
sent at least three members including the ’ 
President or in his absence, the Vice- 
President. 


(2) In the event of there being no 
quorum within half an hour of the time 
fixed for the meeting, the meeting shall 
stand adjourned to a date, time and place 
specified by the President or in his ab- 
sence the Vice-President. 


62-C. (1) The business of a Standing 
Committee shall ordinarily be transacted 
at a meeting of the Committee provided 
that the President or in his absence the 
Vice-President may in any emergent case 
circulate papers améng the members: of 
the Committee for the decision of any 
question : 

e 


June, 1950 


Provided further, that wliere any three 
members of the Committee require that 
any question should be decided at a meet- 
ing, the President shall withdraw the 
paper from circulation and have the ques- 
tion determined at a meeting of the Com- 
mittee. 


(2) When the papers relating to any 
question are circulated among the mem- 
bers, a period of not less than fifteen 
days, commencing from the date of cir; 
culation of the papers, shall elapse before 
any decision is made on the question. 

(3) Every resolution passed by cir- 
culation of papers shall be communicated 
to all the members. 


62.D. Casting Vole :— 

All questions before a Standing Com- 
mittee shall be decided by a majority of 
votes. .In the event of equality of votes, 
the President or in his absence the Vice- 
President shall have a casting vote, 

62-E. Minutes — 


(1) The Secretary of the Council shall 
be the Secretary for each Standing Com- 
mutlee. 

(2) The , Secretary shall maintain 
a record of all the business transacted 
by the Committee either by circulation of 
papers or at a meeting of the Committee. 

62-F, Executive Committee —The Exe- 
cutive Committee shall perform the fol- 
lowing functions, namely :— f 


(a) maintenance of office of the 


Council and for this purposé, 


the Executive Committee may 
employ, suspend, discharge or 
re-employ the necessary staff on 
such terms and conditions as it 
may deem fit. 


(b) maintenance of true and cor- 
rect accounts of all receipts and 
payments on behalf of the 
Council and the matters in res- 
pect of which such receipts and 
payments take place and of all 
the property, securities, debts, 
funds and liabilities of the 
Institute. 


maintenance of the Register of 
Members of the Institute, Re- 
gister of Articled and Audit 
Clerks and all other statutory 
registers which are prescribed 


by the Act or the Regulations 
made thereunder from time to 
_ time. 
(d) custody of the property, assets 
and funds of the Institute. 
(e) investment of the spare funds 
of the Institute in securities ap- 
proved by the Council and to 
vary such investments: fiom 
time to time 


disbursements from the funds 
of the Institute for expenditure 
both revenue and capital within 
the estimates previously sanc- 
2 tioned by the Council. 


0) 


Provided that in emergent cases ex- 
penditure in excess of the estimates pre- 
viously sanctioned by the Council may 
be incurred by the Committee but such 
excess expenditure should be brought to 
the notice of the Council at its next 
meeting. 


(2) The Executive Committee may 
delegate any of its functions to the Presi- 


“dent or the Vice-President. 


62-G. Examination Committee—(1) 
The Examination Committee shall 
exercise all the functions of the Council 
in regard to holding of the Examinations, 
admissions thereto, appointment and 
selection of Examiners, prescription of 
books for the guidance of candidates and 
declaration of results, etc. It. shall also 
have full powers to fix the remuneration 
of the Examiners and/or Assistant 
Examiners, Superintendents of the 
Examinations and others and deal with 
other matters arising out of the holding 
of examinations. 


(2) The Examination Committee 
shall accord recognition to the Coaching 
Institutions for preparation of candidates 
for the First Examination subject to such 
conditions as it may deem fit. 


(3) The Examination Committee shall 
be responsible for the maintenance of 
proper standard of conduct at the 
Examinations. 


(4) The Examination Committee may 
take such steps as it may consider neces- 
sary to provide proper facilities to the 
Chartered Accountants’ Examinees to ob- 
tain coaching in the subjects in which 
they are to be examined by the Council. 
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(5) Except as otherwise provided in 
these Regulations, the Examination Com- 
mittee shall exercise all functions tn rela- 
tion to articled clerks and audit clerks.” 

24. In Regulation 79 for the words 
“three” and “siu” the words “nine and 
“twelve” respectively shall be substituted. 

25. For Forms ‘D’ and 'E in the 
Schedule the following forms shall be 
substituted, namely :— 


“FORM D” 


THR INSTITUTE OF CHARTERED ACCOUN- 
< TANTS OF INDIA EMBLEM 


CERTIFICATE OF MEMBFRSHIP 


This is to certify that. ,........... 


0f... ... was admitted as an 
ASSOCIATE or the Institute on the 


we wee 


Given by the Council under the Com- 
mon Seal of the Institute of Chartered 
Accountants of India. 


This the.. ........ cece ane day of 
a Aa ga e eed -19 
President ..... 
Secretary... ...... 
Seal 
“FORM E" 


THE INSTITUTE OF CHARTERED ACCOUN- 
TANTS OF INDIA EMBLEM 
m „CERTIFICATE OF MEMBERSHIP 


This is to ceitify that 


eee ene one 


Ole apa ane thes was admitted as a 
FELLOW of the Institute on the 
ae a ..day of.. 19 


Given by the Council under the Com- 
mon Seal, of’ the “Institute of Chartered 
Accountants of India. 


This the. 


CAN Cech Mice Sis day of 
Staten fear arnt cee 19 
President Gina aaa 
Secretary... nannan. 
Seal 
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26. In Form ‘K’ ia the Schedule the 
words and brackets “(Government of 
India)” shall be omitted. 


27. After Form K in the Schedule, 
the following forms shall be added, 
namely :— 


FORM K-1 
THE INSTITUTE OF CHARTERED ACCOUN- 
TANTS OF INDIA 


CERTIFICATE OF SERVICE UNDER ARTI- 
CLES ENTERED INTO UNDER AUDITOR'S 
CERTIFICATES RULES, 1932 


do hereby certify that. .......,.... 
served as an articled clerk under me in 
accordance with the Auditor's Certificates 


that his progress 
was satisfactory and that to the best of 
my knowledge he bears a good moral 
character. 


The articles were duly registered with 
the Government of India, vzde Registra- 


tion No.. ..... eee eee of 19 

(Place) 

(Date) Signature 
FORM K-2 


THE INSTITUTE OF CHARTERED ACCOUN- 
TANTS OF INDIA 


CERTIFICATE OF AUDIT CLERKS 


do ‘hereby certify that. ...,...... 
served as an audit clerk under me in ac- 
cordance with the Chartered Accountants 
Regulations, 1949, for a period of.... 
pa Na NA from ........ ...to 
Gn ga , that fis progress was 
satisfactory and “that to the best of my 
knowledge he bears a good moral 
character. 


The audit service was duly intimated 


to the Council of the Institute of 
Chartered Accountants of India, vide 
Registration No........ .of 19 
(Place) 

(Date) Signature 


28. In sub-clause (d) of clause 4 of 
Form L in the Schedule, after the wards 
“return the premium” the words “to the 
extent not already refunded” shall be 
added. 


29. In sub-clause (d) of clause 5 of 
Form ‘M' in the Schedule, after the 
words “return the premium” the words 


“to the extent not already refunded” 
shall be added. 
30. In Form ‘N’ in the Schedule— 
(a) in the second line of paragraph 
2 of the preamble for the word 
‘emperor’ the word ‘employer’ 
shall be substituted. 
(4) in the third line of paragraph 
3 of the preamble for the word 
‘tested’, the word ‘vested’ shall 
be substituted. 


31. In Form 'O' of the Schedule, for 
the word ‘sender’ the word ‘seconder’ 
shall be substituted. 


32. After Form ‘O', the following 
form shall be inserted, namely .— 


FORM ‘P’ 
Form OF COMPLAINT 


Before the Council of the Institule of 
Chartered Accountants of India 


Section 21 
Between 
Petitioner 
And 


Respondent 
Petitioner’s address: 


ri 


Respondent's address : 


Particulars of complaint in 
paragraphs consecutively 
numbered, 


Particulars of Evidence oral 
and documentary if any, 
to substantiate the com- 
plaint. 


VERIFICATION 


„the petitioner 
do “hereby declare that what ıs stated 
“above is true to the best of my informa- 
tion and belief. 


” 
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Verified today the. ....,.,.......,. 
day of aa acest 19 at..... 
Signature 
+ * * 


Attention of the employing members 
as also of the employee Audit Clerks is 
drawn to the provisions of new Regula- 
tions 2 (vr) and 42A which are set out 
in the previous notification. Registration 
must be completed in respect of those 
who had been in service prior to the 
26th May, 1950 before the 315 Angust, 
1950, and in respect of those who com- 
menced their service after the 26th May, 
1950 within two months from the date 
of commencement of their service or the 
31st August, 1950 whichever i later 
No special form for application has been 
prescribed but the particulars required to 
be given to the Institute under Regula- 
tion 42A(3) should be furnished to the 
Secretary. 


‘ 
+ dF * 


Under Regulation 21 as now revised 
every candidate who is eligible for 
exemption from the First Examination is 
required to pay Rs. 50/- as exemption 
fee before he applies for permission to 
take the Final Examination. 


+ * at 


The syllabus for the Final Exam:na- 
tion to be held up to the end of 1951 
will be the same as that prescribed ın the 
Auditors’ Certificate Rules, 


+ + * 


Under the revised Regulation 36, all 
articled clerks whose articles were 
executed under the Auditors’ Certificate 
Rules before the 1st July, 1949, but not 
registered with the Institute so far are 
required to be registered before the 31st 
August, 1950. 


* * * 


Membership Certificates could not be 
prepared ere now because the forms were ` 
amended by the Council and the 
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amendment in this behalf became effective 
only on 26th May, 1950. The Council 
expects to place these in the hands of the 
members by the middle of July. 


Certificates of Practice valid from 1st 
July, 1950 to 30th June, 1951 could also 
be preparcd only after the amendment as 
to the relevant forms became effective. 
These certificates will be dispatched so 
as to reach the members before the end 
of June, 1950. Certificates are being 
ptepared for members who have paid in 
then certificate fees. 
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The following ASSOCIATES were ad- 
mutted during the month of May 1950 : 


1707 S K. Gupta Calcutta 
1708 ** A, S. Krishnan Bombay 
1709 Ram Charan Das Delhi 
1910 S C. Banerjie Calcutta 
1711 H S. Kapadia Bombay 
1712 B C. Shah Bombay 
1713 U. S Lakhi U. P. 
1714 A. G. Venkataraman Madias 
1715 S. K. Sinha Roy Calcutta 
1716 N. N. Banerjee Calcutta 
1717 M. L. Mathur Delhi 
1718 R. P. Kapadia Calcutta 
1719 V. B. Bhatt - Madras 
1720 M. M. Muzamdar Bombay 
1721 N. R. Iyer Calcutta 
1722 L. R. Suneja Delhi 
1723 M. H. Desai Bombay 
1724 N. J. Lawyer U. P. 
1725 C. D. Jhamb Bombay 
1726 F. H. Vallibhoy Bombay 
1727 B. A. Shah Bombay 
1728 K. Ganapathi Madras 
1729 D. S. Tanavde Bombay 
1730 Sambhu Nath De Calcutta 
1731 J S. Shah Bombay 
1732 M, S. Swaminathan Madras 
1733 K. Subba Rao Madras 
1734 R. Rajagopala 

a Ayyangar Madras 
1735 B. B. Mehta Bombay 
1736 Rama Mohan Lall. U.P. 
1737 S$. K. Roychoudhuri Calcutta 
1738 P. N. Shah Bombay 
1739 R. T. Joshi Bombay 
1740 D. B. Sastri Madras 
1741 K. R. Kamal Madras 
1742 A. V. Sesha Iyengar Madras 
1743 K. M. Banerjee Calcutta 


1744 N. B. Mitra Calcutta 
1745 D. V. Subrahmanya 

Sastri Madras 
1746 V. Gopalakrishna- 

machari Madras 
1747 D. S. Kanga Bombay 
1748 H. J. Mehta Bombay 
1749 S. C. Ghose Calcutta 
1750 P. D. Agrawal U, P. 


+! Restoration case. 


The following ASSOCIATES were trans- 
ferred to Fellowship during the month 
of May 1950. 


153 T. R. N. Chari Madras 
552 Ragunath Rai Delhi 
109 Mulkraj Khanna Delhi 
200 H. F. Captain Bombay 
629 S. N. Sachdev Delhi 
979 Swara; Chandiok Delhi 
540 N. R. Majumdar Calcutta 
671 S. Suryanarayana Rao Madras 
335 P. S. Narayanaswamy Delhi 
924 B. K. Ray Calcutta 
561 G. T. Khate Bombay 
AMENDMENT 


TO THE CHARTERED 

ACCOUNTANTS ACT 

AND REGULATIONS 
UNDER THE SAID ACT 


The first series of amendment to the 
Regulations which came into force 15 
being published on pages 4 to 10 of this 
issue, 


The second series of ameadment has 
been approved by the Council and is 
being notified soon.for public opinion. 


+ * . tk 

It is expected that such amendment to 

the Act as may appeai to be urgently 

necessary is likely to be taken on hand 

immediately and it 1s expected that the 

Council in its next meeting will consider 
such proposals. 
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RECENT LEGISLATION 
AFFECTING THE 
PROFESSION 


TAXATION 


Notification Nos. 66, 67 & 64 of the 
3rd June, 1950 and 12th May, 1950: 
Under these notifications the following 
Institutions have been approved for pur- 
poses of- Section 15B(1) : 
366 Council of Y.M.C.A.’s, India, 
Pakistan, Burma & Ceylon, 
Calcutta. 
The Indian Red Cross Society 
excluding its branches. 
The St. John Ambulance Asso- 
ciation (India). 
The Hind Kusht Nivaran Sangh. 


National Defence 
Kharakvasla, 


Academy, 


INSURANCE 


(Continued from previous issue} 


26. Amendment of section 35, Act IV 
of 1938.—In section 35 of the said 
Act, 

(7) in sub-section (1), for the 
words “Court having jurisdiction over 
one or other of the parties concerned”, 
the word “Controller” shall be subs- 
tituted ; 


(i) in sub-section (3), for the 
word “Court” and the words “Central 
Government”, wherever they occur, the 
word “Controller’’ shall be substituted, 


(a) sub-section (4) shall. be 


omitted. 


27. Amendment of section 36, Act IV 
of 1938.—Section 36 of the said Act 
shall be renumbered as sub-section (1) 
of that section, and 


(a) in that sub-section as so renum- 
bered, for the words “Court” and “it”, 
wherever they occur, the words “Con- 
troller” and “he” shall respectively be 
substituted ; and 


(b) after sub-section (7) as so 
renumbered, the following sub-section 
shall be inserted, namely :— 
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(2) If the arrrangement involves 
a reduction of the amount of the 
insurance and other contracts of the 
transferor insurer or of any or all 
of the insurers concerned in the 
amalgamation, the Controller may 
sanction the arrangement, seducing 
the amount of such contracts upon 
such terms and subject to such con- 
ditions as he may think proper, and 
the reduction of contracts as sanc- 
tioned by the Controller shall be 
valid and binding on all the parties 


‘ 4 
concerned. 


28. Amendment of section 37, Act 
IV of 1938.—In section 37 of the said 
Act, for the word “Court”, in both the 
places where it occurs, and for the 
words “Central Government’, the word 
“Controller” shall be substituted. 


29. Amendment of section 39, Act 
IV of 1938.—In section 39 of the said 
Act, to sub-section (1) the following 
proviso shall be added, namely :— 


“Provided that, where any nominee 
is a minor, it shall be lawful for the 
policy-holder to appoint in the pres- 
cbed manner’ any person to receive 
the money secured by the policy in the 
event of his death during the minority 
of the nominee.” 


30. Amendment of section 40, Act 
IV of 1938.—In section 40 of the said 
Act,— 


(4) in sub-section (1), for the 
words “or a pérson acting on behalf 
of an insurer who for purposes of 
insurance business employs insurance 
agents” the words “or a principal, 
chief or special agent” shall be 
substituted ; 


(in) in sub-section (1A), after the 


words “and sections” the figures and 
letter “40A” shall be inserted ; 


(i) to sub-section (2) the follow- l 


ing further proviso shall be, added, 
namely :— 


“Provided further that nothing in 
this sub-section shall apply ın res- 
pect of any policy of life insurance 

` issued after the 31st day of Decem- 
ber, 1950, or in respect of any 
poly. of general insurance issued 


- 


after the commencement of the 

Insurance (Amendment) Act, 

1950”; 

(w) in the proviso to sub-section 
(24), after the words “notice in 
writing to the insurance agent through 
whom the policy was effected”, the 
words “if such agent continues to be 
an agent of the insurer’ shall be 
inserted. 


31. Insertion of new sections 40A to 


40C in Act IV of 1938.—After section 
40 of the said Act, the following sections 
shall be’ inserted, namely :— 


“40A. Lunitation of expenditure on 
commission.-(1) No person shall 
pay or contract to pay to an insurance 
agent, and no insurance agent shall 
receive. or contract to receive by way 
of commussion or remuneration in any 
form in respect of any policy of life 
insurance issued in India by an insurer 
after the 31st day of December, 1950, 
and effected through an insurance 
agent, an amount exceeding— 


(a) where the policy grants an 
immediate annuity or a deferred 
annuity in consideration of a single 
premium, or where only one pre- 
mium 1s payable on the policy, two 
per cent of that premium, 


(b) where the policy grants a 
deferred annuity in consideration of 
“more than one premium, seven and 
a half per cent of the first year’s 
premium, and two per cent, of each 
renewal premium, payable on the 
policy, and 


Cc) in any other case, thirty-five 
per cent of the first year’s premium, 
seven and a half per cent of the 
second and third year’s renewal 
premium, and thereafter five per 
cent of each renewal premium 
payable on the policy. 


Provided that in a case referred to 
in clause (c), an insurer, during the 
first ten “years of his business, may pay 
to an insurance agent, and an insu- 
rance agent may receive from such an 
insurer, forty per ‘cent of the first 
year’s premium payable on the policy. 

(2) No person shall pay-or con- 
tract to pay to a special agent, and no 
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special agent shall receive or contract 
to receive, by way of commission or 
as remuneration in any form, in res- 
pect of any policy of life insurance 
issued in India by an insurer after the 
31st day of December, 1950, and 
effected through a special agent, an 
amount exceeding— 


(a) in a case referred to in clause 
(a) of sub-section (1), one half 
per cent of the premium, 


(b) in a case referred to in 
clause (6) of sub-section (1), two 
per cent of the first year’s premium 
payable on the policy, and 


(e) in a case referred to in clause 
(c) of sub-section (2), fifteen per 
cent of the first year's premium 
payable on the policy : 


Provided that in a case referred to 
in clause (c), an insurer, during the 
first ten years of his business, may pay 
to a special agent, and a special agent 
may receive from such an insurer, 
seventeen and a half per cent of the 
first year’s premium payable on the 
policy. 

(3) No person shall pay or contract 
to pay to an insurance agent, and no 
insurance agent shall receive or con- 
tract to receive, by way of commission 
or remuneration in any form, in res- 
pect of any policy of general insurance 
issued in India by an insurer after the 
commencement of the -Insurance 
(Amendment) Act, 1950, and effected 
through an insurance agent, an amount 
exceeding— i 

(2) where the policy relates to 
fre or misellaneous insurance, 
fifteen per cent of the premium 
payable on the policy, and 


(b) where the policy relates to 
marine insurance, ten per cent of 
the premium payable on the policy. 
(4) No person shall pay or con- 

tract to pay to a principal agent, and 
no principal agent shall receive or con- 
tract to receive, by way of commission 
or remuneration in any form, in respect 
of any policy of general insurance 
issued in India by an insurer after the 
commencement of the Insurance 
(Amendment) Act, 1950, and cffected 
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through a principal agent, an amount 
exceeding-— 


(a) in the case referred to in 
clause (a) of sub-section (3), 
twenty per cent of the premium 
payable on the policy, and 


(6) in the case referred to in 
clause (b) of that sub-section, 
fifteen per cent of the policy, 


less any commission payable to any 
insurance agent in respect of the said 
policy : 

Provided that the Central Govern- 
ment may, in such circumstances and 
to such extent and for such period as 
may be specified, authorise the pay- 
ment of commission or remuneration 
exceeding the limits specified in this 
sub-section to a principal agent of an 
insurer incorporated or domiciled else- 
where than in India, if such agent 
carries out and has continuously 
carried out in his own office duties on 
behalf of the insurer which would 
otherwise have been performed by the 
insurer. 

(5) Without prejudice to the pro- 
visions of section 102 in respect of a 
contravention of any of the provisions 
of the preceding sub-sections by .an 
insurer, any insurance agent who 
contravenes the provisions of sub-sec- 
tion (1) or sub-section (3) shall be 
punishable with fine which may extend 
to one hundred rupees. 


40B. Limitation of expenses of 
management in life insurance busmest. 
—(1) Every insurer transacting life 
insurance business in India shall fur- 
nish to the Controller, within such 
time as may be prescribed, statements 
in the prescribed form certified by 
an actuary on the basis of premiums 
currently used by him in regard to 
new business in respect of mortality, 
rate of interest, expenses and bonus 
loading. 


(2) After the 31st day of Decem- 
ber, 1950, no insurer shall, in respect 
of life insurance business transacted by 
him in India, spend as expenses of 
management in any calendar year an 
amount in excess of the prescribed 
‘limits and in prescribing any such 
limits regard shall be had to the size 


and age of the insurer and the provi- 
sion generally made for expenses of 
management in the premium rates of 
insurers : 


Provided that where an insurer has 
spent as such expenses in any year an 
amount in excess of the amount per- 
missible under this sub-section, he 
shall not be deemed to have con- 
travened the provisions of this section, 
if the excess amount so spent is within 
such limits as may be fixed in respect 
of the year by the Controller after 
consultation with the Executive Com- 
mittee of the Life Insurance Council 
constituted under section 64F, by which 
the actual expenses incurred may ex- 
ceed the expenses permissible under 
this sub-section. 


(3) In respect of any statement 
mentioned in sub-section (1), the Con- 


_troller may require that it shall be 


submitted to another actuary appointed 
by the insurer for the purpose and 
approved by the Controller, for certi- 
fication by him, whether with or 
without modifications. 


(4) Every insurer transacting life 
insurance business in India shall in- 
corporate in the revenue account— 


(a) a certificate signed by the 
chairman and two directors and by 
the principal officer of the insurer, 
and an auditor's certificate, certify- 
ing that all expenses of manage- 
ment in respect of life insurance 
business transacted by the insurer in 
India have been fully debited in the 
revenue account as expenses ; and 

(b) if the insurer is carrying on 
any other class of insurance business 
in addition to life insurance business 
an auditor's certificate certifying 
that all charges incurred in respect 
of his life insurance business and 
in respect of his business other than 
life insurance business have been 
fully debited in the respective 
revenue accounts. 

Explanation.—In. this section,-— 

(a) “calendar year” or “year” 
means, in relation to an insurer who 
15 required to furnish returns in ac- 
cordance with sub-section (2), of 
section 16, the period covered by 


Page’ Thirteen” 


the revenue account furnished by 
such insurer under clause (b) of 
that sub-section ; 


(b) “expenses of management” 
means all charges wherever incurred 
whether directly or indirectly, and 
includes— 


(7) commission payments of 
all kinds, 


(ji) any amount of expenses 
capitalised, 


(jii) in the case of an insurer 
having his principal place of 
business outside India, a proper 
share of head office expenses 
which shall not be less than such 
percentage as may be prescribed 
of the total premiums (less re- 
insurances) received during the 
year in respect of life insurance 
business transacted by him in 
India, 


but does not include in the case of 
an insurer having his principal 
place of business in India any share 
of head office expenses in respect of 
life insurance business transacted by 
him outside India. 


40C. Limitation of expenses of 
management in general msurance bust 
ness—(1) Afer the 31st day of 
December, 1949, no insurer shall, in 
respect of any class of general insu- 
rance business transacted by him in 
India, spend in any calendar year as 
expenses of management including 
commission or remuneration for pro- 
curing business an amount in excess of 
the prescribed limits and in prescrib- 
ing any such limits regard shall be had 
to the size and age of the insurer : 


Provided that where an insurer has 
spent as such expenses in any year an 
amount in excess of the amount per- 
mussible under this sub-section, he shall 
not be deemed to have contravened the 
provisions of this section, if the excess 
amount so spent ıs within such limits 
as may be fixed in respect of the yeac 
by the Controller after consultation 
with the Executive Committee of the 
General Insurance Council constituted 
under section 64F, by which the actual 
expenses incurred may exceed the 
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expenses permussible under this sub- 
section. 


(2) Every insurer as aforesaid shall 
incorporate in the revenue account a 
certificate signed by the chairman and 
two directors and by the principal off- 
cer of the insurer, and by an auditor 
certifying that all expenses of manage- 
ment wherever incurred, whether 
disectly or indirectly, in respect of the 
business referred to ın this section, 
have been fully debited in the revenue 
account as expenses. 


Explanation —In this section,— 


(a) “calendar year” shall have 
the meaning assigned to it in section 
40B ; ip 

(b) “expenses of management” 
means all charges, wherever incurred 
whether directly or indirectly, inclu- 
ding commission payments of all 
kinds and, in the case of an insurer 
having his principal place of business 
outside India, a proper share of head 
office expenses, which shall not be 
less than such percentage as may be 
prescribed, of his gross premium 
income (that is to say, the premium 
income without taking into account 
premiums on reinsurance ceded or 
accepted) written direct in India 
during the year ; 


(c) “insurance business transacted 
in India” includes insurance business, 
wherever effected, relating to any 
property situate in India or to any 
vessel or aircraft registéred in India.” 


32. Amendment of section 42, Act IV 
of 1938.—In section 42 of the said 


Act,— 


(a) in sub-section (/), for the 
words “three rupees”, the words “ten 
rupees” shall be substituted ; 


(b) in sub-section (2), the word 
“registered” shall be omitted ; 


(c) for sub-section (3), the follow- 
ing shall be substituted, namely .— 


(3) A licence issued under this 
section, after the commencement of 
the Insurance (Amendment) Act, 
1950, shall remain in force for a 
period of three years only from the 
date of issue, but shall, if the appli- 


cant does not suffer from any of the 
disqualifications mentioned in items 
(b), (c) and (d) of sub-section 
(4) and the application for renewal 
of the licence reaches the issuing 
authority at least thirty days before 
the date on which the licence ceases 
to remain in force, be 1enewed for 
a period of three years at any one 
time on-payment of the prescribed 
fee which shall not be more than ten 
rupees, and an additional fee of a 
prescribed amount, not exceeding 
three rupees by way of penalty, 1f 
the application for renewal of the 
licence does not reach the issuing 
authority at least thirty days before 
the date on which the licence ceases 
to remain in foice : 


(34) No application for the re- 
newal of a licence under this section 
shall be entertained if the application 
does not reach the issuing authority 
before the licence ceases to remain 
in force * , 


Provided that the Controller may, 
if satished that undue hardship 
would be caused otherwise, accept 
any application ın contravention of 
this sub-section on payment by the 
applicant of a penalty of thirty 
rupees ” 


33. Insertion of new sections 42A, 


42B and 42C in Act IV of 1038,— After 
section 42 of the said Act, the following 
sections shall be inserted, namely .— 


“42A. Registration of  princrpal 
agents, chief agents and special 
agents—(1) The Controller or an 
officer authorised by him in this behalf 
shall, in the prescribed manner and on 
payment of the prescribed fee, which 
shall not be more than twenty-five 
rupees for a principal agent or a chief 
agent and ten rupees for a special 
agent, register any person who makes 
an application to him in the prescribed 
manner 1f,— 


(a) in the case of an individual, 
he does not suffer from any of the 
disqualifications mentioned in sub- 
section (4) of section 42, or 


(b) in the case of a company or 
firm, any of its directors or partners 
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does not suffer from any of the said 
disqualifications, 


and a certificate to act as a principal 
agent, chief agent or special agent, as 
the case may be, for the purpose of 
procuring insurance business shall be 
issued to him, 


(2) A certificate issued under this 
section shall entitle the holder thereof 
to act as a principal agent, chief agent 
or special agent, as the case may be, 
for any insurer, 


(3) A certificate issued under this sec- 
tion shall remain in force for a period 
of twelve months only from the date 
of issue, but shall, on application made 
in this behalf, be renewed fiom year 
to year on production of a certificate 
from the insurer concerned that the 
provisions of clauses 2 and 3 of Part 
A of the Sixth Schedule in the case 
of a principal agent, the provisions of 
clauses 2 and 4 of Part B of the said 
Schedule in the case of a chief agent, 
and the provisions of clauses 2 and 3 of 
Part C of the said Schedule in the case 
of a special agent, have been complied 
with, and on payment of the prescribed 
fee, which shall not be more than 
twenty-five rupees, in the case of a 
principal agent or a chief agent, and 
ten rupees in the case of a special agent, 
and an additional fee of the plesctibed 
amount not exceeding five rupees by 
way of penalty, in cases where the 
application for renewal of the certi-, 
ficate does not 1each the issuing autho- 
rity before the date on which the certi- 
ficate ceases to remain in force: 


Provided that, where the applicant 
is an individual, he does not suffer 
from any of the  disqualifications 
mentioned in clauses (b) to (d) of 
sub-section (4) of section 42, and, 
where the applicant ts a company or a 
firm, any of its directors or partners 
does not suffer from any of the said 
disqualifications, 


(4) Where it is found that the 
principal agent, chief agent or special 
agent being an individual is, or being 
a company or firm contains a director 
or partner who 1s, suffering from any 
of the disqualsfications mentioned: in 
sub-section (4) of section 42, without 
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prejudice to any other penalty to which 
he may be liable, the Controller shall, 
and where a principal agent, chief 
agent or special agent has contravened 
any of the provisions of thisAct may, 
cancel the certificate issued under this 
section to such principal agent, chief 
agent or special agent 


(5) The authority which tscued any 
certificate under this section may issue 
a duplicate certificate to replace a cesti- 
ficate lost, destroyed or mutilated on 
payment of the prescribed fee, which 
shall not be more than two rupees. 


(6) Any person who acts as a pun- 
cipal agent. chief agent or special 
agent, without holding a certificate 
issued under this section to act as such, 
shall be punishable with fine which 
may extend to five hundred rupees, and 
any insuter or any person acting on 
behalf of an insurer, who appoints as 
a principal agent, chief agent or spe- 
cial agent any peison not entitled to 
act as such or transacts any insurance 
business in India through any such 
person, shall be punishable with Ane 
which may extend to one thousand 
rupees. 


(7) Where the person contravening 
sub-section (6) is a company ot a 
firm, then, without prejudice to any 
other proceedings which may be taken 
against the company or firm, every 
director, manager, secretary or any other 
officer of the company, and every 
partner of the firm who 1s knowingly 
a party to such contravention shall be 
punishable with fine which may extend 
to five hundred rupees. 


(8) The provisions of sub-sections 
(6) and (7) shall not take effect until 
the expiry of six months from the 
commencement of the Insurance 
(Amendment) Act, 1950 


42B. Regulation of employment of 
principal agent\.—(1) No insurer 
shall, after the expiration of seven years 
from the commencement of the 
Insurance (Amendment) Act, 1950, 
appoint or transact any Insurance busi- 
ness in India through a principal agent 
(2) Every contract between an insurer 
and a principal agent shall be in, 


writing and the terms contained in 
Part A of the Sixth Schedule shall be 
deemed to be incorporated in, and 
form part of, every such contract 


(3) No insurer shall, after the 
commencement of the Insurance 
(Amendment) Act, 1950, appoint any 
person as a principal agent except in 
a presidency-town unless the appoint- 
ment is by way of icnewal of any 
contract subsisting at such commence- 
ment. 


(4) Within sixty days of the 
commencement of the Insurance 
(Amendment) Act, 1950, every 


principal agent shall file with the 
iwsurer conceined a full list of insur- 
ance agents employed by him indica- 
ting the terms of the contract belween 
the principal agent and each of such 
insurance agents, and, if any principal 
agent fails to file such a list within the 
period specified, any commission pay- 
able to such prinupal agent on 
premiums received from the date of 
expiry of the said period of sixty days 
until the date of the filing of the sard 
list shall, notwithstanding anything in 
any contract to the contrary, cease to 
be so payable. 


(5) A certified copy of every con- 
tract as ts referred to in sub-section (2) 
shall be furnished by the insurer to the 
Controller within thirty days of his 
entering into such contract and inti- 
mation of any change in any such con- 


tract shall be furnished by the insurer- 


with full particulars thereof to the 
Controller within thirty days of the 
making of any such change. 


(6) If the commission due to any 
insurance agent in respect of any 
general insurance business procured by 
such agent is not paid by the principal 
agent for any reason, the insurer may 
pay the insurance agent the commission 
so due and recover the amount so paid 
from the principal agent concerned. 


(7) Every contract as is referred co 
in sub-section (2), subsisting at the 
commencement of the Insurance 
(Amendment) Act, 1950, shall with 
respect to terms regarding remunera- 
tion, be deemed to have been so altered 
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as to be in accordance with the provi- 
sions of sub-section (4) of section 
40A. 


(8) If any dispute arises as to 
whether a person is or was a principal 
agent, the matter shall be referred to 
the Controller, whose decision shall be 
final, 


(9) Every insure: shall maintain a 
tegister in which the name and address 
of every principal agent appointed by 
him, the date of such appointment and 
the date, if any, on which the appoint- 
ment ceased shall be entered. 


(Yo be continued) 


PROPOSALS FOR 
AMENDMENT OF LAW 
AS AFFECTING THE 
PROFESSION 


TAXATION 


Notification No. 55 dated 13th May, 
1950°. The draft amendment to the 
form of return of total income of assessecs 
under section 22(1) or (2) of the Indian 
Income-tax Act has been published by 
which the existing form of return is being 
replaced. 


The draft amendment cover 20 pages. 


THE PROFESSION ABROAD 


Following the Sydney Stanley disdo- 
sures 2 Committee of Enquiry under the 
Chairmanship of Sic Edwin Herbert was 
appointed in the United Kingdom to 
enquire into the conduct of “Interme- 
diaries” and “Contactmen’” connected 
with Government Departments. The 
report states that in a year as many as 
12075500 applications in relation to: 
licenses and controls operated’ by six 
departments of Government were sub- 
mitted and although these were required 
to be dealt with by junior officials and 
control regulations were many and of 
complicated nature not ordinarily intelli- 
gible to an ordinary citizen, the report 
expresses the view that conditions have 
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tended .to lower the standard of law 
observance but not to any serious extent. 
Except that of the persons connected 
with the work of the Inland Revenue 
Department the conduct of the “Interme- 
diaries” and “Contactmen” were of not 
much significance, As for the unqualified 
tax “experts” it was estimated that nearly 
1000 persons who styled themselves as 
“practising as Repayment Agents” were 
engaged in the work of seeking refunds 
for their clients of excessive deductions, 
Pay As You Earn or for overpayment of 
tax due to other reasons. It is interesting 
to note that in the opinion of the Com- 
mittee the existence of such Repayment 
Agents can be traced so far back as 1869 
and on an analysis made half of them 
are Auctioneers, Estate Agents or Valuers 
and one-fourth of them are minor 
employees of Solicitors and Accountants 
making pocket money. In the list 1s also 
included a small number of former Of- 
cials of Inland Revenue including retired 
Income-tax Officers. It was discovered 
that a few of these unqualified tax 
“experts” go by the name of Income-tax 
Advisers. 


It may be asked how do conditions in 
India compare? It is with regret that 
one has to note that here in India when 
members of recognised professions who 
are avatlable even at remote places. and 
who are subjected to professional stan- 
dards and discipline which give a gua- 
rantee of integrity, a large number of 
unqualified persons still flourish as 
Income-tax “experts”, An enquiry ‘on the 
lines of the Herbert Committee would 
undoubtedly make interesting report. 


READERS’ PAGE 


A. N. R, Rangoon, 


urges thať the Council should admit 
Indian Nationals who are members of 

, this Institute but are practising abroad 
to Fellowship of the Institute, 


M. S. R., Bangalore, 


suggests that if the letters “R.A.” 
cannot be used against the name of a 


Chartered Accountant, the letters 
“G.D.A.” should also be not used by 
the same token. He states that Sec- 
tion 7 of the Act permits addition of 
“any other qualification” whereas the 
Schedule under the Act restricts the 
scope of that Section. He feels that 
Clause (f) of the Schedule does not 
cover the use of letters “G.D.A.” as 
it 1s neither a degree nor a title indi- 
cating membership of any Institution. 


PERSONAL NOTES 


Messrs. R. E. Kotre & Co. have 
removed their office to Karwar Bellary 
Road, Hubli. 


* t * 


Messrs. Bagrodia & Co. have removed 
their office to 33, Netaji Subhas Road, 
Calcutta. 


* * È * 


Messrs. Nanda & Co. have removed 
their office to Back Bay View, 3, New 
Queen’s Road, Bombay. 


* $ 4 koi 


Messrs. Mahalingam & Co. have 
removed therr office to Y. M. C. A. Com- 
pound, Secunderabad, Deccan. 


* w w 


The pattnership between Mr. S. 
Sengupta, F.C.A, and Mr. B. K. Ray, 

C.A, was dissolved as from 1st June, 
1950, and Mr. Sengupta, announces that 
he continues to practise in the firm name 
of Messrs, S. Sengupta & Co. at No 10, 
Old Post Office Street, Calcutta, and that 
Mr. B. K. Ray has started practice in his 
own name at No. 10, Old Post Office 
Street, Calcutta. 


+ # + 


Mr. A. Mobamed Ubaidulla, F.C.A., 
and Mr. I Zainul Ubaidulla, A.C.A., have 
entered into partnership under the firm 
name of “A. M. Ubaidulla & Co.” as 


June, 1950 


from 1st April, 1950 and are practising 
at 5, Markaya Labbas Street, Harbour 
Division, Madras. 


STATISTICS 
May, 1950 
MEMBERS ADMITTED ; 
Associate 43 
Fellow 11 
Associate Restored 1 
CERTIFICATE OF PRACTICE ISSUED : 
Associate 4 
Fellow 3 
TERMINATION OF MEMBERSHIP Nil 


CANCELLATION OF CERTIFICATE OF 
PRACTICE : ` 


Associate (converted into 
Fellow) 


Fellow 


ta 


Nil 


ARTICLED CLERKS 


REGISTERED 28 


ARTICLED CLERKS 


CANCELLED Nil 


BUSINESS NOTICE ” 
The Bulletin is being issued on the 
basis that except the summary of the 
proceedings of the Council of the 
Institute which is published in the Bulle- 
tin all other matters are informative but 
not necessarily as authoritative as the 
resolutions of the Council would be. 


A copy of this Bulletin will be posted 
free of charge to the registered address 
of every member by the 25th of each . 
month. Any change in the address of a 
member should be notified at once and 
all communications relating to the Bulletin 
should be sent to the Editor at 6, Hastings 
Street, Calcutta. 
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The results of the Institute Examina- 
tions held in May, 1950, were announced 
from New Delhi on the 9th July, 1950. 
The results have been unsatisfactory 
from all points of view. Having consi- 
dered the November, 1949, results the 
Council in order to secure a minimum 
standard of efficiency recommended cer- 
tain alterations in the Syllabus and other 
conditions relating to the examunations. 


* 2 * 


The Council has decided to draw the 
attention of the principals to the com- 
ments of the examiners with a view to 
enlist the active support of the principals 
for creating conditions favourable for the 
training of their Articled Clerks where 
either such conditions do not exist or 
where there 1s scope for some improve- 
ment, 


uf * * * 


In another column the Memorandum 
on the accounts and audit of Banking 
Companies Act as submitted to the 
Reserve Bank of India in response to a 
request from the latter has been pub- 
lished Ityis hoped this will receive the 
active scrutiny of the members who are 
concerned with the audit or accounts of 
Banking Companies and any observation 
members desire to make will be welcome 
and will no doubt receive further con- 
sideration from the Council. , 


* * * 


Tt 1s understood that the Council has 
prepared its First Annual Report which 
will be issued with the August number. 
It records a total membership of 1,147 
in practice and 542 not in practice at 
the end of the year, z.e., as on 31st March, 


1950. The accounts for this period 
show a surplus of Rs. 1,46,200 on 
Capital Fund account and Rs. 67,200 on 


Revenue Fund-account. It 1s to be noted 
that the finances of the Institute are on 
a sound basis. 


* * * 


Members will perhaps notice that 
under the ‘Readers’ Page” a communi- 
cation has been published wherein a 
junior member seeks partnership in a 
senior firm of accountants preferably in 
Bombay. This exhibits an” urge now 
noticeable in the new recruits to take 
matters seriously. Whether he will have 
any success or not 15 beside the point, but 
it is evident that unlike many others 
there are some young men who desire to 
go ahead. It 1s hoped that there will be 
no lack of response from the elders. 


* x * 


The Council has, it 1s understood, made 
some progress with the question of set- 
ting up Regional Councils and it 1s hoped 
that the Central Council will be able to 
give some shape to this question which 
has been agitating the minds of some of 
the members in the various regions. 


w z * 


By and large the question of providing 
adequate but effective facilities for the 
education and training of the Articled 
Clerks, both in theory and in prac- 
tice in accountancy, 1s slowly but steadily 
pressing itself forward and elders who 
are eminently fitted for dealing with the 
question are requested to offer their 
advice with constructive schemes so that 
such schemes could, when accepted’ by the 
authorities, be implemented not only? by 
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the Institute and by the Regional Coun- 
cils but also by groups of accountants in 
the interest of their own Articled Clerks. 
It is universally felt that the men now 
under training must be looked after well 
so that the profession may retain its effi- 
ciency and vitality. Training in the 
changing world which 1s moving faster 
than many imagine has become a matter 
of constant anxiety and adjustment. 


* * 4 


It is understood that in Calcutta three 
or four firms of Chartered Accountants 
are considering the question of setting 
up a private Coaching Institution among 
themselves for the benefit of their own 
Asticled Clerks and if this scheme mate- 
tialises it is hoped that ıt may be followed 
by others. Any experiment which goes 
to improve the training of the Articled 
Clerks is well worth trying. 


EXAMINATION NOTES 
DATES OF EXAMINATIONS 


The next examinations of the Institute, 
First and Final, will be held at Bombay, 
Calcutta, Delhi and Madras on the 14th, 
15th, 16th and 17th November, 1950. 


The last day of receiving applications 
at the Institute Office at New Delhi 1s 
the 30th September, 1950. 


Application forms for admission are 
available free of charge from the Institute 
Office at New Delhi. 


EXAMINATION FEES 


Rs. 

First 50/- 

Final (one group or both) 75/- 
Exemption from First 

~ Examination 50/- 


NEW SYLLABUS 


The syllabus as modifed by the Coun- 
cil on the 9th, 10th and 11th March, 
1950, comes’ into force from May 1952 
Examination, subject to the amendment 

‘of the relevant Regulation, as recom- 
mended by the Council, being approved 
by Government in the meantime. 


Tt has been decided to abolish the sys- 
tem of allowing passing in Groups and 
it has also been’ suggested that certain 
minimum marks must be obtained in each 
paper besides a minimum aggregate by a 
candidate. These changes will take effect 
in respect of examinations commencing 
in 1952. 


FINAL SYLLABUS REVISED . 


As there will be no group in the Final 
Examination, the Syllabus has been revi- 
sed so that there will be eight papers, 
viz, Paper I—Advanced Accountancy , 
Paper Il—Advanced Accountancy (exclu- 
ding Cost Accounting) , Paper IIJ— 
Taxation—Law and Accounts; Paper 
IV-——Auditing ; Paper V—Elementary 
Cost Accounts and Elements of Statistics , 
Paper VI-—Mercantile Law (excluding 
Jurisprudence) ; Paper VII—Company 
Law (excluding Income-tax Law) and 
Paper VIII—Economics. 


EXAMINATION APPLICATION 
FORMS 


For the convenience of the Examinees 
arrangements have been made to keep a 
supply of the Application Forms for per- 
mission to sit for the Institute Examina- 
tions with one of the local members of 
the Council at each centre. 


EXAMINATION RESULTS 


The results of the May 1950 Examina- 
tions are being announced in another 
column of this issue. 


PAST QUESTION PAPERS 


Those for R. A. First Examination in 
the form of a book containing the ques- 
tions up to 1948 are now available from 
the Institute Office at a price of Rs. 3-8-0. 
Those for the Final are under print and 
will be available soon. 


Books RECOMMENDED 


The following books have been 


approved : 


July, 1950 


1. E. Venkatesam’s Handbook on 


Mercantile Law. 


2. R. M. Mitra’s Banking Companies ` 
Act, 1949. i 


COUNCIL PROCEEDINGS 


There will be meetings of the Council 
from the 2nd August next and a sum- 
mary will be published in an early issue. 


NOTIFICATIONS ISSUED 
BY THE COUNCIL 


No 12-CA(1)/50° In pursuance of 
Regulation 12 of the Chartered Accoun- 
tants Regulations, 1949, it is hereby 
notified that im exercise of the powers 
conferred by clause (a) of sub-section 
(1) of Section 20 of the Chartered 
Accountants Act, 1949, the Council of the 
Institute of Chartered Accountants of 
India 15 pleased to remove the names of 
the following gentlemen from the Regis- 
ter of Members with effect from the date 
mentioned against each name. 


S Member- 

No ship No. Name 

1 260 Sri Birbhadra 
Chandra Chou- 
dhury, F.C.A., 
84, Chowringhee 
Road, Calcutta. 

(Deceased) 


Date 
1.4.1950 


Sri Subodh 

Kumar Mukerjee, 

F.C.A., 

17, Mangoe 

Lane, Calcutta. 
(Deceased) 


2 809 1.4.1950 


3 938 Sri Satananjeri 1.4.1950 
Pattangi Srini- 
vasa lyer, F.C.A., 
Opp : Head Police 
Station, Sultan 
Bazar, Hyderabad 
(Deccan). 
(Deceased) 


July, 1950 


S. Member- 
No. ship No 


4 33 


Date 
1.4.1950 


` Name 
Sri Jyotish 
Chandra Das, 
F.C.A., 
15, Netaji Subhas 
Road, Calcutta. 
(Deceased) 
5 1397 Sri Nitai Dayal 10.5.1950 
Bose, F.C.A., 
66, Ashutosh 
Mukherjee Road, 
Calcutta. 
(Deceased) 
6 1554 Sri N. K. Jain, 22.6.1950 
F.C.A,, 
280, Esplanade 
Road, Delhi. 
(Deceased) 


REMOVED ON RECEIPT OF REQUEST 
UNDER CLAUSE (4) OF SUB SECTION 
(1) OF SECTION 20 OF THE ACT 


7 118 Walter Toft, 1.4.1950 
F.C.A., 

Price, Waterhouse, 

Peat & Co., 

B-4, Clive Build- 

ings, Netaji 

Subhas Road, 

Calcutta. 


* * * 


No. 13-CA(10)/50 dated 6th July, 
1950: With reference to the Notifica- 
tion No. 24-A(2)/48, dated the 24th 
June, 1949, issued by the Government of 
India in the Ministry of Commerce, it 
is hereby notified that in exercise of the 
powers conferred by Regulation 13 of 
the Chartered Accountants Regulations, 
1949, framed under the Chartered Ac- 
countants Act, 1949, the Council of the 
Institute of Chartered Accountants of 
India is pleased to restore to the Regis- 
ter of Members with effect from the 24th 


June, 1950, the following name, 
namely : 
I 
Member- 
ship No. Name and Address 
1772 Reddy, C. Chandrasekhara, 


G.D.A., No. 47, Thambu 
Chetty Street, Madras-1. 


No. 13-CA(9)/50 dated 8th July, 
1950: With reference to the Notifica- 
tion of the Government of India in the 
Ministry of Commerce, No. 12-A(2) /38, 
dated the 24th September, 1938, it is 
hereby notified that in exercise of the 
powers conferred by Regulation 13 of 
the Chartered Accountants Regulatons, 
1949, framed under the Chartered Ac- 
countants Act, 1949, the Council of the 
Institute of Chartered Accountants of 
India 1s pleased to restore to the Register 
of Members with effect from the 27th 
June, 1950, the following name, namely : 


Member- 
ship No Name and Address 
1771 Krishnamurti, Kumbakonam 
Tyagaraja, G.D.A. Lakshmi 
Bhavan, 107, Brodies Road, 
Mylapore, Madras-4. 
* * * 


No. 13-CA(4)/50 dated 8th July, 


1950: With reference to the Notifica- 
tion of the Government of India 
in the Department of Commerce, 


No. 12-A(2)/39, dated the 29th July, 
1939, it is hereby notified that in exer- 
cise of the powers conferred by Regula- 
tion 13 of the Chartered Accountants 
Regulations, 1949, framed under the 
Chartered Accountants Act, 1949, the 
Council of the Institute of Chartered 
Accountants of India is pleased to restore 
to the Register of Members with effect 
from the 27th June, 1950, the following 
name, namely : 


Membership 

No. Name and Address 

1773 Paul, Chandrakanta, B.com., 
G.D.A., Commercial Tax 
Officer, 19, British Indian 
Street, Calcutta. 

* * * 
No. 7-CA(24)/50 dated 9th July, 


1950: In pursuance of Regulation 28 of 
the Chartered Accountants Regulations, 
1949, the lists of candidates containing 
names of those who have been declared 
successful in the Final Examination, held 
under these Regulations, in May, 1950, 
and of those declared passed only in 
Group I or only in Group II of that 
examination are hereby published for 
general information. 
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I. LIST oF CANDIDATES WHO HAVE 
BEEN DECLARED SUCCESSFUL IN 
THE FINAL EXAMINATION 


SI. 


No. 


Roll 
No. 


256 
161 
131 
289 
192 
253 
306 
204 


279 


220 
119 


85 
120 
224 


182 


105 
125 


Names 


Acharya, Satyakumar 
Agarwal, Dwarka Prasad 
Ayyar, H. Nambi 
Banerjee, Dilip Kumar 
Banerjee, Mrityunjay 
Banerjee, Saurendra Nath 
Bhaduri, Hirendra Nath 
Bhattacharyya, Santosh 
Kumar 
Chakrabarti, Gopal 
Chandra 
Chattopadhaya, Subimal 
Dalal, Kunjvihari 
Ramanlal 
Damania, Homi 
Merwanji 
Damanwala, R. J. 
Das, Arun Kumar 
Datta, Bimal Bhushan 
Dave, Anant Dalpatram 
Dwarakanathan, > Iyyatil 
Golvala, Keki Palanji 
Haribhakti, Vishnubhai 
Bhagwandas 
Jain, Magan Lall 
Lakshmiah, Muhmidi 
Madhekar, Waman 
i Dattatraya 
Mallick, Sudhindra 
: Chandra 
Marwaha, Shiv Prakash 
Mathur, Kameshwar Nath 
Mehta, Narendra 
Chimanlal 
Motafram, Adie 
Rustomjee 
Nambiyar, K, K. 
Sridharan 
Nanji, Mahomed Usman 
Husein 
Niyogi, Mohit Kumar 
Ramasubramanian, K. 
Salve, Narendra Kumar 
Santhanam, T, M. 
Sen, Dilip Kumar 
Shah, Hiralal Amratlal 
Shah, Vinodchandra 
Ramanlal 
Sharma, Prem Nath 
Shroff, Behram Nowroji 


i 


S! Roll 

No No. Names 

39° 7 Srinivasan, Dharamaraja 

Aiyar 

40 5 Subramanian, P. R. 
Ramavenkata 

41 2  Suryanarayanan, A. 

42 4  Thiruvenkatachari, R. 


Il. List oF CANDIDATES WHO HAVE 
BEEN DECLARED PASSED ONLY IN 
Group I oF THE FINAL 
EXAMINATION HELD IN May, 
1950. 


1 333 Choudhuri, Asim 
2 296 Das, Ranendra Mohan 
3 21 George, P. C. 
4 314 Ghosh, Jnanendra Nath 
5 195 Gupta, Amal Chandra 
6 352 Halder, Manotosh 
7 185 Jha, Kamesbwar 
8 62 Jhavar, Harinarayan 
9 236 Mitra, Subhas Kumar 
10 203 Maulik, Prabodh Chandra 
11 245 Pal, Ashutosh 
12 63 Pujara, Vibhukumar 
Nanalal 
13 19 Ramamurthy, Anthey 
14 52 Rangamani, 
Laxminarasimhan 
15 136 Reporter, Phiroze Marzban 
16 341 Sen Gupta, Ranjit 
17 47 Sitha Ram, R. N. 
18 22° Sundararajan, N. C. 
19 16 Surana, Manohar Lal 
20 55 Trivedi, Shambhuprasad 
Madhavlal 
21 90 Tulpule, Dattatraya 
Narayan 
22 110 Vencatesan, P. N. 
III. LIST OF CANDIDATES WHO HAVE 


BEEN DECLARED PASSED ONLY 
IN Group II OF THE FINAL 
EXAMINATION HELD IN May, 


1950. 
1 97 ` Amin, Chandrakant 
s ‘ ` Raojibhai 
2 325 Biswas, Sekharesh 
3 214 - Dass, Pranesh Chandra 
‘4 196 De, Sambhunath 
5 347 - Dutta, Subrata ` 
6- 222 - Dutta, Mrinal Kanti 


Sl. Roll 


No No Names 
7 123  Gadgil, Raghunath Govind 
8 184 Guha, Krishna Brata 
9 155 Gupta, Satya Prakash 
10 126 Joshi, Chadrakanta 
Pandurang 
11 166 Malik, Ram Nath 
12 317 Mallik, Prosanta Kumar 
13 240 Mitra, Sunil Chandra 
14 91 Mogrelia, Jehangir 
Nariman 
15 280 Mukhopadhay, Gopal 
Chandra 
16 6 Narasimhan, R. 
17 87 Patel, Kanaiyalal 
Shankerbhai 
18 133 Parameswaran, 
Ramakrishna 
19 1 Ratnam, Avanasi 
Ramanatha 
20 261 Sen Gupta, Jyoti Lal 
21 60 Shah, Dhirajlal 
Bhalabhai 
22 64 Sheth, Bipinchandra 
Motilal 
23 159 Sinha, Satyendra Nath 
24 111 Tulpule, Raghunath Hari 
25 33 


Vasudevan, L. N.. 


The following candidates will be 
awarded Certificates of Merit -— 


I 70 Haribhakti, Vishnubhai 
Bhagwandas 

JI 204 Bhattacharyya, Santosh 
Kumar 


The G. P. Kapadia First President 
Gold Medal will be awarded to Vishnu- 
bhai Bhagwandas Haribhakti. 


* * * 


No, 7-CA (23)/50 dated 9th July, 
1950 : In pursuance of Regulation 28 of 
the Chartered Accountants Regulations, 
1949, the names of candidates who have 
been declared successful in the First 
Examination held under these Regulations 
in May, 1950, are hereby published for 
general information. 


49  Ananthakrishna Rao, H. 
60 Chandra, Avinash. .. 
21 Chatrath, Kundan Lal -, 
162- Chidambara Ayyar, H. 

73 Desai, Bajirao Vishram 


Wok we oe 


July, 1950, 
Si. Roll 
o No, Names 
6 50 _ Desai, Thakorebhai, L. 
7 45 Ghate, Han Parshuram 
8 11 Ghosh, Niti Bikas 


9 12 Ghosh, Probhat Kumar 

10 155 Gurumurthy, Srinivasier 

11 24 Jauhar, Pashauri Lal 

12 194 Krshnomoorthy, R. 

13 28 Kuppuswamy, K. 

14 129 Mammen, P. M. 

15 39 Nagaraj, M. S. 

16 7  Nanelvala, Pestonji M. 

17 23 Padma Krishna Swamy 

18 103 Parameswaran, C. P. 

19 137 Prasad, Paruchuri Lakshmi 
Narayana 

20 158 Sastry, Pillutla Ramanadha 

21 139 Sudarsanam, K, 

22 147 Swaminathan, P. N. 

23 44 Warde, Madhukar 


Purushottam 


The following candidates will be 
awarded Certificates of Merit : 


I 7  Narielvala, Pestonji M. 
II 11 Ghosh, Nit: Bikas 
111 49 Ananthakrishna Rao, H. 


The G. P. Kapadia First President 
Silver Medal will be awarded to Pestonji 
M. Narielvala. 


The following Fellows were admitted 
during the month of June, 1950 


Roll 
No. Names 
903 Sri Krishnamachari Sadagopachari, 


B.A., 
Messrs. Suri & Co., 
21, Vaniar Street, Madras-1. 
900 Sri Subbuswamy Venkataraman, 
G D.A., F.C.A.y 
Messrs. Suri & Co., 
21, Vaniar Street, Madras-1. 
“984 Sri Chetanya Swaroopa Bhatnagar, 
M.A., B.COM., F.C.A,, 
64, Regal Buildings, 
New Delhi. 
664 Sri Sudhir Chandra Laha, 
oe M.SC.,, F.C.A., 
27/3, Hari Ghosh Street, 
Calcutta. 


FGA, 


July, 1950 
Member- Member- 
ship No. Name and Address ship No, Name and Address 


283 Sri Saral Kumar Chatterjee, B.com., 


839 


570 


785 


982 


934 


523 


748 


918 


864 


977 Sti Vaidyanatha Kalyanasundaram 


G.D.A., FCA, Iyer, G.D.A., F.C.A., 
43, Dharmatala Street, 111, Raja Building, 
Calcutta-13, Chairman S. K. Chenniappa 
: i Grounder St., Erode 
A s 3 
Sri Adaji Peerbhoy rete a (S idey. 
Dada Manzil, "948 Sri Iswar Dayal Bhargava, 
67-69, Mohamad Alı Road, B.A, F.CA., 
Bombay-3. : q C/o. The General Assurance 
Society Ltd., 


Sri Ram Chand Gupta, F.C.A., 
R. C. Gupta & Co., 
4, Canning Road, Lucknow., 


Miss R. Sivabogam, B.A., F.C.A., 
Messrs, Sastri & Shah, 
15, Armenian Street, Madras-1. 


General Assurance Buildings, 
Hornby Road, Bombay. 


THE FOLLOWING ASSOCIATES WERE 
ADMITTED DURING THE MONTH 
OF JUNE, 1950 


eee Te 1751 Sri Velamkann: Kuppuswamy, 
B.COM , F.C.A., AN 
essrs, A. S. Bhatia A KD pa Wg 
ee BE Road hee C/o. Messrs. Suri & Co., 
i i 8/34, Jail Road, Coimbatore, 
Sri Maganlal Gopalji Shah, F.C.A., (S. India). 
Messrs. Shah & Shah, 1752 Sri Ranjitlal Chunilal Mazumdar, 
Yusoof Building, B.COM., A.C.A., 
Church Gate Street, Fort, Topiwalla Motor Mansion, 
Bombay. Sandhurst Road, Bombay-4. 

Sti Melarkod Kulathu Iyer Maha- 1753 Sey Kalipada Sen Gupta, 
deva Iyer, B.A, F.CA,, B.SC., B.COM., A.C.A., 
Messrs. M. M. Nissim & Co., 27, Purna Mitra Place, 

12, Rampart Row, Fort, Santhipalli, Tollygunge, 
Bombay. Calcutta. 

Sri V. Rajaram, F.C.A., 1754 Sri Parkash Chand Sood, 
Messrs, C, C. Reddy & Co., B.SC., A.C.A., 
47, Thambu Chetty Street, Upper Flat, 5, ‘G’ Block, 
Madras-1. Connaught Circus, New Delhi. 

Set Kunnath Ragavan Nair, 1755 Sri Rashmikant Hiralal Desa, 

G.D.A, F.C.A,, B.COM., A.C.A., 
Messrs, Varma & Varma, Pushpavatika, 12th Road, 
Mattancherry, Cochin, Khar, Bombay-21. 
(S. India). 1756. Sri Anant Dattatreya Sewak, 

Sti Sonapudi Panthdu Venkata B.COM., A.C.A., 
Ramanjulu, B.A., F.C.A., C/o. G. D. Apte, Esq., F.C.A., 
Chavaladevi Street, New Kitab Building, 
Visakapatnam. i Laxmı Road, Poona-2. 

Sri Chandi Prosad Mukherjee, 1757 Sr Natesan Sitaraman Iyer, 

B.A, ASAA, F.C.A., B.COM., A.C.A., 
Messrs, P. K, Mitra & Co., Shanti Bhuvan, Chapel Lane, 
P-7, Mission Row Extension, Santa Cruz, Bombay-23. 
Calcutta. 1758 Sri Purushottam Damodar 
Sri Niranjan Chakravorti, Khadilkar, A.C.A., 
~ M.A. (com.), F.C.A., C/o, G. D. Apte, Esq., F.C.A., 
15/C, Swinhoe Street, R New Kitab Building, 


Ballygunge, Calcutta. Laxmi Road, Poona-2, 
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Member- 


ship No. 


1759 


1760 


1761 


1762 


1763 


1764 


1765 


1766 


1767 


1768 


1769 


1770 


Name and Address 


Sri Bimalesh Ray Choudhuri, 
B.SC, B.COM., A.C.A., 
93, Harısh Mukherjee Road, 
Calcutta-26. 


Sri Vithal Ganesh Kale, A.C.A., 
C/o. P. G. Bhagwat, Esq., 
Jiji House, 17, Raveline Street, 
Fort, Bombay. 


Sri Anant Kumar Jain, 
B.COM., A.C.A. 
C/o. Girilall Jain, Esq., 
Prempuri, Meerut City. 
Sri Pollepeddi Siva Ramakrishna, 
B.COM., A.C.A., 
C/o. P. V. R. Swamy, Esq., 
Secretary, K, P. C. Bank Ltd., 
Kollur P.O., Guntur Dist., 
(S. India). 
Sri Parthasarathi Seshadri, 
B.COM., A.C.A., 
14/4, M. S. Puram, 
Tirupur, (S. India). 


Sn Dinuprasad Krishnalal Desai, 
ASAA, AGA, 
47-A, Central Avenue, 
Calcutta. 


Sri Sunil Chandra Majumdar, 
BA, ASAA, A.C.A., 
49-A, Rash Behari Avenue, 
Calcutta-26. 


Sri Sri Amritlal Maneklal Thaker, 
B.COM., A.C.A., 
Hanuman's Pole, Raipur, 
Ahmedabad. 


Sri Amarendra Nath Bose, 
B.SC, A.C.A., 
2, Clive Ghat Street, | 
Calcutta-1. 
Sri Bhaskar Pandurang Borkar, 
A.C.A., 
80-F, Lansdowne Road, 
P.O, Bhowanipore, Calcutta. 
Sri Peri Thiagarajan, 
B.COM., A.C.A., 
140, West Masi Street, 
Mathura, (S. India). 
Sri Mansukhray Jugatray Rindani, 
B.COM., A.C.A,, 
Jai Hind Estates No. 2, 
3rd Floor, Flat No. 6, 
50, Cathedral Street, 
Bombay-2, 


Page Six 

Member- 

ship No. Name and Address 

*1771 Sri Kumbakonam Tyagaraja 
Krishnamurti, G.D.A., A.C.A. 
‘Lakshmi Bhavan’, 
107, Brodies Road, Mylapore, 
Madras-4. 


*1772 Sri C. C. Reddy, A.C.A., 
47, Thambu Chetty Street, 
Madras-1. 


*1773 Sri Chandrakanta Paul, B.COM., 
GDA., A.C.A., 

25, Goswamıji Para Road, 

Bally P.O., Howrah Dist. 


1774 Sri Bishan Das Bansal, 
B.COM , A.C.A., 
\ Karmon Deori, Amritsar, 


* Restoration cases. 


MEMORANDUM ON BANKING 
COMPANIES ACT, 1949, ADDRESSED 
BY THE INSTITUTE SECRETARY TO 
RESERVE BANK OF INDIA ON THE 

26TH JUNE, 1950 


With reference to your letter 
No. 295/C-233-50 dated 18th January, 
1950, I am directed to state that the 
Council of the Institute of Chartered 
Accountamts of India has given consi- 
deration to the forms of the—Baldnce 
Sheet and the Profit & Loss Account as 
also to the provisions of the Banking 
Companies Act affecting the profession 
of accountancy and I have the honour to 
communicate the views of the Council 
to you. I am further directed to state 
that if 1s very desirable to have a proper 
clarification made and a final decision 
taken as to interpretation by the Reserve 
Bank of India and when this is done the 
decision of the Reserve Bank of India 
may be communicated to this Institute for 
the guidance of its members With this 
end in view, I am directed to mention the 
desirability of having a discussion as to 
the question of making amendments to 
the Act and the forms of Balance Sheet 
and Profit & Loss Account. May I 
therefore request that a meeting may 
kindly be fixed when the President of the 
Institute may have the opportunity of 
placing the Institute’s point of view be- 
fore the Governor of the Reserve Bank 
of India. He will be pleased to call on 


the Governor on a date fixed subject to 
mutual convenience. The forms of the 
Balance Sheet and the Profit & Loss 
Account and some of the sections of the 
Act are commented upon below : 


FORM OF THE BALANCE SHEET 


CAPITAL AND LIABILITIES SIDE 


Reserve Pund 


The debit balance of the Profit & Loss, 
Account should be shown as a deduction 
from the Reserve Fund or Funds as the 
case may be because the correct position 
would not be reflected at a glance by the 
Balance Sheet 1f the loss figure were 
shown on the Assets side instead of tts 
being deducted from the Liabilities side 
from the Reserve Fund amount. Simi- 
larly where the loss figure exceeds the 
Reserve Fund figure, the amount of 
Reserve Fund should be deducted from 
the debit balance of the Profit & Loss 
Account which should appear on the 
assets side. If these suggestions are 
carried out the relevant items would 
appear as shown below : 


(a) In case where the Reserve Fund 
exceeds the loss figure : 


Profit 

Account 
shown as a de- 
duction from the 
Reserve Fund as 
per contra. 


Reserve Fund and Loss 
Deduct debit 

balance of Profit 
and Loss Account 


as per contra. 


(b) In case where the loss figure ex- 
ceeds the Reserve Fund : 


Profit 

Account 
Less Reserve 
Fund as per con- 
tra. 


*Reserve Fund and Loss 
shown as a de- 
duction from the 
debit balance of 
Profit and Loss 
Account as per 


contra, 


The heading “Bills for collection being 
Bills Recetvable as per contra” which 
appears on both the sides of the Balance 
Sheet does not serve any useful purpose 
and therefore the Council recommends 
the deletion of the heading from both 
the sides of the Balance Sheet. 

The Council holds the same view with 
appears on both the sides of the Balance 
ments and other Obligations per contra”. 
These suggestions are made subject to 
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the qualification that Banking Companies 
which desire to show these items in the 
Balance Sheet separately should have the 
option to do so. 


Note (d) in the Balance Sheet with 
regard to the “Liability on account of 
Forward Exchange Contracts”. 


This clause requires clarification. 
Obviously ıt is the net result of transac- 
tions in this behalf that should be shown 
but this position ought to be made clear. 
Remittances and cheques on hand 

The Council ıs of the opinion that 
these items should not be allowed to be 
shown under “Cash” but they should go 
under the heading “Sundry Debit 
Balances” under the item “Loans, Over- 
drafts and Cash Credits” as “Unsecured 
Items”. 


Money at Call and Short Notice 

The Council récommends that this 
heading should be divided into separate 
categories of “Secured and Unsecured 
items”. 
Premises less Depreciation 


The Council would invite your atten- 
tion to note (g) appearing at the foot 
of the Balance Sheet and would suggest 
that the word “Occupied” be changed to 
“acquired” for the reason that premises 
may be acquired by a Banking Company 
but pending repairs and/or alterations 
cannot be “occupied”. 

With regard to the note (/) in relation 
to item “Non-Banking Assets” the 
Council takes the view that it is im- 
possible to comply with the said note 
where the market value ts not asceitain- 
able and the Council would therefore 
recommend that the note should substi- 
tute the word “cost” for the words 
“market value”. 


PROFIT AND LOSS ACCOUNT 


The Income side form of Profit & Loss 
Account includes two items as under: 

“Profit made on sale of investments, 
gold and silver, land, premises and 
other assets” and 

“Profit made on revaluation of invest- 
ments, gold and silver, land, premises 
and other assets”, 


The Council in the first instance 
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recommends the deletion of the word 
“made”, The Council understands that 
the Reserve Bank has already accepted the 
position that only those profits which are 
transferred to the Profit & Loss Account 
for distribution to shareholders need be 
shown ın the Profit & Loss Account, i.c., 
if a banking company retains its profits 
made on the sale or revaluation of invest- 
ments in its Investment Account and does 
not transfer the profit to the Profit & Loss 
Account, such profits need not be shown 
in the Profit & Loss Account. The 
Council of the Institute would feel 
obliged if a formal confirmation of the 
acceptance of this principle by the Reserve 
Bank is communicated to it. The 
Council would also require confirmation 
as to acceptance of the same principle with 
regard to the profit on sale or revaluation 
of other assets. 

The Council as stated above has also 
given consideration to some of the sections 
of the Act and comments thereon are 
given below : 


Section 5(1) (n). In this definition 
of secured loan, the words “at any time” 
are used. Obviously, the definition can- 
not have any significance on the relevant 
item to be shown ın the Balance Sheet 
while giving particulars for loans, 
advances, cash credits and overdrafts. 
A question arises as to whether a loan 
which is “unsecured” for some time 
during the year but “secured” at the date 
of the Balance Sheet has to be shown as 
“unsecured” in the Balance Sheet. In 
the opinion of the Council, the material 
date 1s the date of the Balance Sheet 
and it is not necessary for the auditor of 
a Banking Company to be concerned with 
the fluctuation 10 the value of the security 
duting the year. The Council therefore 
seeks the confirmation of the Reserve 
Bank of India in this matter. 


Section 9: The words used in this 
section in respect of immovable property 
to be held by the Banks are “for its own 
use”. In this connection a reference to 
note (g) is called for. Taking into 
consideration the language of the section 
and the note referred to, the Council 
would like to have a clarification as to 
whether the property a part only of which 

` is in the occupation of the Bank can be 
said to be required “for its own use”. A 


similar consideration of property which 
a Banking Company provides for the 
residence of its manager or other officials 
requires to be made. In the opinion of 
the Council such properties must be 
treated as properties for the use of the 
Banking Company itself and in the light 
of -this reading, the Council would wel- 
come a decision by the Reserve Bank of 
India. 


Section 17: “Net profits” have the 
meaning assigned to themi under section 
87C(3) of the Indian Companies Act 
as per the explanation to this section. In 
view of the accepted Banking practice of 
having secret reserves, a natural question 
arises as to whether the net profits dis- 
closed by the accounts of the Banking 
Companies without credit having been 
taken to the Profit & Loss Account 1n 
respect of certain items can be said to 
be net profits as visualised by section 
87C(3) of the Indian Companies Act. 
Usually the profits on the sale or revalua- 
tion of investments and items with regard 
to excess provision for bad and doubtful 
debts written off previously and recovered 
during the year and credited to Reserve 
and other such items which are not taken 
credit for in the Profit & Loss Account 
remain so excluded and the calculation of 
the amount to be transferred to the 
Reserve Fund therefore becomes difficult. 


The question which arises is whether 
the calculation should be made after 
taking into account the profits on sale or 
revaluation of investments and other 
assets, such amounts as are credited to 
Reserve instead of to Profit & Loss 
Account, whether the interest on Govern- 
ment securities should be taken at the 
gross amount or at the net amount and 
whether the provision for contingencies 
should be taken into consideration, 


(a) where it is necessary, 
(b) where it is not necessary, 


and further whether the other items 
referred to above and not taken credit for 
the Profit & Loss Account should be taken 
into consideration or not. 

According to the form of Profit & Loss 
Account given in the third schedule to 
the Banking Companies Act it would 
seem that all profits made must be shown 
in that account. In view of the accepted 
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Banking principles and practice it, how- 
ever, seems advisable as also necessary 
that profits taken to the Profit & Loss 
Account should be only those profits 
which are to be disclosed so that the 
profits kept either in the Investment 
Account itself or transferred directly to 
the Reserves should not be shown. With 
this position obtaining, the Council would 
tecommend that the form of Profit & Loss 
Account should be changed suitably or 
in the alternative a suitable note may be 
added at the foot of the form of Profit & 
Loss Account by amending the schedule 
so that only those profits which are taken 
to the Profit & Loss Account are to be 
so disclosed and the calculation of the 
amount to be transferred to Reserve Fund 
is to be made on the basis of the profit 
so transferred. 


Section 30(3)(6): The Council would 
invite your attention to the requirement 
hereunder that the auditor of a Banking 
Company has to satisfy himself as to the 
transactions which have come to his notice 
and that they are within the powers of 
the Company but the requirement of 
clause (4) of Section 30(3) 1s of a 
categorical nature and a statement is made 
to the effect that the Profit & Loss Account 
shows a true balance of the profit and loss 
for the period covered by such account 
and in view of this provision and the 
observations made above the Council 
would strongly recommend the amend- 
ment of the relevant clause (d) in this 
behalf so that it is brought in line with 
the recommendation with regard to the 
modification of the form of the Profit & 
Loss Account as suggested above. 


Section 30(3) (c): With regard to 
this clause the Council recommends that 
the auditor should report if the adequacy 
is not there and he should state in clear 
terms in what respects the adequacy is 
lacking. With regard to the question of 
the audit of the Branch accounts of the 
Banking Companies the Council would 
invite your attention to the recommenda- 
tion made by the Central Government in 
the Company Law Memorandum under 
item No. 15 of annexure IX. The 
Council 15 in entire agreement with the 
proposal made by Government in this 
behalf but would also state that it is 
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desirable to define the word “branch”. 
The Council, however, recommends that 
the phrase “the qualified auditor” in res- 
pect of branches outside India should 
mean an auditor who according to the 
Laws of the respective countries 1s 
qualified to audit Company Accounts, 

In conclusion, I am directed to thank 
you for having approached the Institute 
for its views in the matter and I trust 
that the services of the Council of the 
Institute will be availed of in future 
with regard to questions relating to the 
Banking Companies Act and the questions 
affecting the profession of Accountancy in 
this behalf. 


AMENDMENT 
TO THE CHARTERED 
ACCOUNTANTS ACT 
AND REGULATIONS 
UNDER THE SAID ACT 


The second series of amendment has 
been approved by the Council and is 
being notified soon for public opinion. 


RECENT LEGISLATION 
AFFECTING THE 
PRORESSION 


-TAXATION 
ooa CIRCULAR No. 2 oF 1950 


SUBJECT :—Assessment—Income from 


m4 ` property in Pakistan— 
een Revenue losses in Pakistan 
er ae —Treatment of—Relaxa- 


1, tion of Article VI(b) of 
oar the Indo-Pakistan Agree- 
ment for the avoidance of 

double taxation. 


The’ following instructions are issued 
regarding the treatment of income or 
losses from sources in Pakistan : 


(1) Post-partition assessments 
pleted before 31st March, 1948. 


com- 


Under the Indo-Pakistan Agreement 
for the avoidance of double taxation, 
India and Pakistan could, after partition 
but before 31st March, 1948, complete 


assessments for the year 1946-47 and 
earlier years as if no partition had taken 
place. If these assessments include any 
income arising in the Pakistan territory, 
the tax on that income ıs to be collected 
as there can be no question that the 
assessee did not receive such income. 


(2) Post-partition assessments made 
after 31st March, 1948, and meluding 
income of pre-partition period, 


According to the Agreement, the pre- 
partition income arising in the territory 
of either of the countries which is not 
covered by (1) above ts chargeable to 
tax in that country, but the other country 
is entitled to include rt not only for pur- 
poses of determining the rate of tax but 
under Article VI(4) 1s entitled also to 
recover tax thereon unless the assessee 
produces a certificate to show that it has 
been assessed in the first-mentioned 
country. It has been represented to the 
Board that in the circumstances prevail- 
ing, it is impossible for assessee to pro- 
duce a certificate of assessment in 
Pakistan. In view of this, the Board 
has decided that the requirement of 
Article VI(6) be relaxed and up to and 
including the assessment for 1947-48, 
where— 


(z) the tax on pre-partition income 
chargeable. in Pakistan has 
been assessed in India, but is 
still outstanding, abatement 
should be allowed without 
insisting on production of the 
certificate ; 


Gi) the assessments are still pend- 
ing, the income should be 
included for purposes of rate 
only (as there can be no 
question that income which 
arose prior to 1st April, 1947, 
was not received by the 
assessee) but should not be 
actually charged to tax. 


(3) Income of post-partition period. 
In the case of ‘Property’, the annual let- 
ting value of property in Pakistan should 
be taken not as in the pre-partition period 
but only on the basis of the rent fixed 
by the Custodian of Evacuee Property. 
In any assessments for 1948-49 or a 
subsequent year, which includes any 


July, 1950 


income from sources in Pakistan relating 
to post-partition perrod— 


(4) the tax to be recovered should 
be restricted to the tax that 
would be payable on the 
Indian income if the income 
chargeable in Pakistan had 
not been included in the total 
income , 


(7) the balance of tax should not 
be recovered until the whole 
or part of the mcome has 
been actually received by the 
assessee in India, 


if the amount subsequently 
received in India is less than 
the amount included in the 
total income, the total income 
should be reduced by the 
amount of income not realized 
and the tax payable on the 
Indian income computed at 
the rate applicable to the total 
income as so reduced ; 


on 


(77) the amount by which the tax 
computed under (zi?) exceeds 
the tax computed under (7) 
should then be recovered and 
the balance allowed as a rebate 
without insisting on the pro- 
duction of the certificate re- 
quired under Article VICh) of 
the Agreement. 


(4) Revenue losses in Pakistan. 
While the Indo-Pakistan Agreement 
deals with the avoidance of double taxa- 
tion of income, it does not deal with 
the treatment of revenue losses arising 
in either country. The | Board has 
already issued a Circular No. 37-D of 
1949, directing that such losses should 
be allowed under section 24 of the 
Income-tax Act and also carried forward 
to- be set off against the Indian profits 
if— 


(7) the business in India was the 
same as in Pakistan, and 


(71) the loss carried forward could 
not be set off against the pro- 
fits in Pakistan, as the busi- 
ness there has been closed. 


Although proviso (7) is in accordance 
with the requirements of section 24(2) 
of the Income-tax Act, in the peculiar 
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Notification No, 1-CA(18)/50 of the 29th July, 1950, 


issued by the Institute of Chartered Accountants of India. 


The following draft of certain amendments to the Chartered 
Accountants Regulations, 1949, which st 1s proposed to make 
in exercise of the powers conferred by sub-section (1) and 
(3) of Section 30 of the Chartered Accountants Act, 1949 
(XXXVIII of 1949) is published for the information of all 
persons likely to be affected thereby and notice is hereby given 
that the draft will be taken into consideration on or after the 
30th August 1950. 


Any objection or suggestion which may be received from 
any person with respect to the said draft before the date 
Specified will be considered by the Council of the Institute 
of Chartered Accountants of India, New Delhi. 


In the said Regulations :— 
I. In Regulation 9-— 


(1) for the words “addressed to the Secretary to the Coun- 
cil”, the words “in form ‘Q’”’ shall be substituted. 


Cit) for the words from “No formal application” to “under 


these Regulations”, the following shall be substituted, . 


namely :— 

“An application in form ‘Q’ shall be necessary for the 
renewal of a certificate for the succeeding 12 months, which 
will be issued to the member if he is entitled to hold such a 
certificate under these Regulations and has paid all the annual 
fees due from him”, 


II. ‘After Regulation 22, the following shall be added — 
22A. Papers and Syllabus 


(1) Candidates for the Final Examination to be held after 
Ist April 1952 will be examined in the following 8 papers of 
3 hours each, each carrying 100 marks :— 


Paper (i): Advanced Accounting. ——Including knowledge of 
accounts in connection with floatation, reconstruction, amal- 
gamation and liquidation of companies ; Partnership Accounts; 
Insolvency and Bankruptcy Accounts. 

Paper (i1): Advanced Accounting —Including knowledge 
of accounts and of banks, insurance companies and electricity 
‘companies and double account system. 


Paper (iii): T'axation—Income-tax.—Including Income-tax 
Law. 

Paper (iv): Auditing. 

Paper (v): Costing and elements of Statistics —Divided 
into two sections each carrying 50 marks, namely, (1) Costing. 
—-Including Theory and Practice of Costing, Stores Ledger, 
Labour, Wages and Standard Costs; and (2) Elements of 
Statistics. 


“Paper (vi): Mercantile Law.—lIncluding the law relating 
to Negotiable Instruments, Arbitration and Awards; Insol- 
vency ; Rights and Duties of Liquidators, Trustees and 
Receivers. 


Paper (wi): Company Law.—Including law relating to 
special classes of companies. l 


Paper (viii.): Economucs:—Elements of Economics, includ- 
ing Currency, Banking and Foreign Exchange. 


(The above particulars are intended as a general guide to 
questions which may be asked in each paper.) 


(2) This Regulation shall come into force on Ist April 
1952 when Regulation 22 will cease to be in force. 


HI. In Regulation 28 :— 


(a) In clause (1i)(a) the following shall be added after 
the words “that group” :-— 


“Up to the 31st March, 1952”. 


(b) After clause (i1)(a) the following shall be added, 
hamely :— 


(aa) A candidate shall not be declared to have passed in 
an examination held under these Regulations after 31st March 
1952, unless he has obtained at one sitting a minimum of 
35 per cent of the total marks in each paper and an aggregate 
of 50 per cent of total marks of all the papers in which he 
1s required to be examined. : 


(c) To clause (ii)(b) the following proviso shall be 
added, namely :— 


“Provided that after 1st April 1952, the above percentage 
is to be obtamed in all the papers referred to m Regulation 
22A.” ' 


(d) In clause (ili) after the words “passed in” the words 
“either in a Group or” shall be inserted. | 


IV. In Regulation 31, the following shall be added 
namely .— 


“Provided that the Council may direct that any applicant 
for enrolment to whom this Regulation applies shall be deem- 
ed to have complied with the requirements thereof 1f he has 
produced 


(i) affidavits of not less than two persons and other 
credible evidence to prove to the satisfaction of the Council 
that the applicant has served either as an articled clerk or as 
an audit clerk for the appropriate period, but is unable to 
produce a certificate in the prescribed form signed by the 
Accountant with whom he served, by reason of the death or 
infirmity of the Accountant or for other sufficient cause; and 


(si) a certificate signed by a Justice of the Peace, a District 
or Presidency Magistrate or an accountant entitled to train 


eo 
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atticled clerks under these Regulations to the effect that the 
applicant is a person of good character”, 


V. For Regulation 32, the following shall be substituted :-— 


“Only Associates and Fellows who are in practice, or who 
are deemed to be in practice under the Explanation to Sec- 
tion 2(2) of the Act, shall be entitled to take articled clerks 
as hereinafter mentioned, 


Any Fellow in practice can take two articled clerks, but a 
member of the Institute who has been in continuous practice 
for a pernod of not less than 7 years either before or after 
the commencement of the Act or partly before and partly 
after the commencement of the Act, and being a Fellow in 
practice, shall be entitled to take three articled clerks. Smi- 
larly a Fellow who completes two more years of continuous 
practice after becoming a Fellow, shall be entitled to take 
three articled clerks. 


An Associate member of the Institute in continuous practice 
for a period of not less than three years either before or after 
the commencement of the Act or partly before and partly after 
the commencement of the Act, shall be entitled to take one 
atticled clerk . 


Provided that (1) nothing contained in this Regulation 
shall prevent the completion of training of articled clerks 
already engaged under the Auditors Certificates Rules, 1932 ; 


(ii) a practising member of the Institute who was allowed 
to train articled clerks under Rule 38(1) of the Auditors 
Certificate Rules 1932, shall continue to train articled clerks 
permitted under Rule 40(1)(a) of the said rules. 


(iii) under this regulation a member shall be competent 
to take or retain an articled clerk or clerks only if he is in 
practice and such practice is his main occupation , 


(iv) an Associate or a Fellow of the Institute, who is a 
salaried employee of a chartered accountant or a firm of 
chartered accountants and who has been in service for a con- 


tinuous period of not less than 3 years with a chartered 
accountant or a firm of chartered accountants or a registered 
accountant or a firm of registered accountants, shall be entitled 
to take one articled clerk 

(v) Provided further that the Council may subject to such 
terms and conditions as it may deem fit, permit relaxations of 
any of the provisions of the Regulations in any particular case.” 


VI. In Regulation 36, after the proviso to clause (1) the 
following shall be added :— 


Provided further that in the case of an articled clerk taken 


by a salaried employee of a chartered accountant or a firm 
of chartered accountants, the articles shall be executed in 
form L(1) or form M(1) according as the candidate for 
articled clerkship is of full age or a minor. 

VII. In Regulation 40 :— 


To clause (b) the following shall be added, namely :— 


Supplement 


(a) Provided that in the event of such salaried employee 
not setting up practice independently the articled clerk or 
clerks who may have been employed on the employee’s account 
shall remain with the chartered accountant or the firm of 
chartered accountants as the case may be. 


(b) After clause (b) the following shall be added, 
namely :— 


(c) In the event of a paid-assistant or a partner, on whose 
behalf an articled clerk was engaged in accordance with 
clauses (b) and (c) of rule 40(1) of the Auditors Certificate 
Rules, 1932, becoming himself entitled to train articled clerks 
under these Regulations, the articled clerk so engaged shall 
be transferred to him and the transfer shall be reported to the 
Secretary to the Council. 


VII. For Regulation 79, the following Regulation shall be 
substituted, namely :— 


“79, A chartered accountant shall not engage in any busi- 
ness or occupation other than the profession of chartered 
accountants unless permitted by the Council to so engage : 


Provided that a chartered accountant who was engaged in 
any business or occupation other than the profession of char- 
tered accountants at the commencement of the Act may con- 
tinue to engage himself in such business or occupation only 
up to 30th June 1954” 


IK. After Regulation 80, the following Regulation shall 
be inserted, namely :— 


“81. In the event of the loss by the holder of a certificate 
in any of the forms in D, E, F, G, I and J, the Council may, 
on application made ın this behalf, duly supported by two 
affidavits, issue duplicate copy thereof to him on receipt of a 
fee of Rs. 10 for a duplicate copy of any certificate in form 
D, E, F or G and Rs. 5 for a duplicate copy of Certificate in 
forms I or J. 


X. In the Schedule, in forms L and M, 


(a) For clauses (4)(d) and (5)(d) respectively, the fol- 
lowing shall be substituted, namely :— 


(4)(d)(i) that if the employer shall die during the 
said term, his legal representative shall return the premium 
to the extent not already refunded to the articled clerk and 
shall grant to the articled clerk a certificate in form_‘K’ for 
the expired period of the articles. 


(4)(d) (it) that if the employer shall cease to practice 
as an accountant or cease to be a Fellow in practice or shall 
in any way become incapable of continuing the intended 
employment of the articled clerk during the said term, he 
shall, at the option of the articled clerk, either return the 
premium to the extent not already refunded, or without any 
further expense to the articled clerk, make the necessary 
arrangements for the completion of the residue of the term 
as articled clerk with some other persons entitled to train 


Supplement 


articled clerks and grant the articled clerk, the certificate in 
form ‘K’ for the expired periqd of articles.” 


(b) In sub-clause (£) after the words “received from” 
the words “or on behalf of” shall be inserted. 


XI. In the Schedule, after Form ‘L’, the following form 
shall be inserted, namely :—- 


FORM LO) ; 
(Foi use when the Articled Clerk is of full age) 


Articles of apprenticeship made the 
day of ` one thousand nine hundred and 
between 

an Associate or a Fellow of the Institute employed as a 
paid-assistant to , Chartered 
Accountant/in the firm of Chartered Accountants of 
Messrs. (hereinafter called 
the Employer) of the one part and the 
Chartered Accountant/the firm of Chartered Accountants 
employing the Employer of the first part (hereinafter called 
the second Employer) of the second part and 

(hereinafter called the articled clerk) of the 
third part. 


Witness as follows, that 15 to say -— 


1. In consideration of the covenants by the Articled 
Clerk hereafter contained and of the premium of Rs. 
paid up by the Articled Clerk (the receipt whereof the 


Employer doth hereby acknowledge) the Employer agrees . 


to take the Articled Clerk as his Articled Clerk for 
the term of years from the day 
of 


2. The Second Employer of the second part has agreed to 
permit the Employer of the first part to train the articled 
clerk in his firm. 


3. The Articled Clerk of his own free will binds himself 
Articled Clerk to the Employer to serve him for and during 
and unto the full end and term of years. 


4. The Articled Clerk covenants with the Employer as 
follows -— 


(a) That he will at all tumes during the said term dili- 
gently and faithfully serve the Employer as his Articled Clerk 
io the practice or profession of Accountancy, 


(b) That he will not at any time during the said term 
destroy, cancel, obliterate, spoil, embezzle, spend, make away 
with or take copies of books, papers, plans, documents, monies, 
stamp or chattels of the Employer, his personal representatives 
or assigns or of his partner or partners or of any of his clients 
or employers which shall be deposited in his hands or which 
shall come to his care, custody or possession or allow any 
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of the said goods to be so treated by others if he can by 
the exercise of reasonable care prevent ıt. 


(c) That he will at all times keep the secrets of the 
employer and his partner or partners and of his and their 
„clients and employers and will not divulge the names and 
affairs of such clients and employers. ` 


(d) That he will readily and ‘cheerfully obey and execute 
the lawful and reasonable commends of the Employer and 
will not depart or absent himself from the service or employ 
of the Employer at any time during the said terms without 
his consent or that of nis partners first obtained but will at 
all times during the said term conduct himself with all due 
diligence, honesty and propriety. 


(e) That he will at all times well and faithfully serve the 
Employer as an Articled Clerk ought to do in all things 
whatsoever. 


(£) That be will make good and fully indemnify the 
Employer for any loss or damage suffered or sustained by him 
by the Articled Clerk’s misbehaviour or improper conduct. 


5. The Employer covenants with the Articled Clerk as 
follows — 


(a) That he will by the best ways and means in his power 
and to the utmost of his skill and knowledge instruct or 
cause to be instructed the Articled Clerk and afford him such 
reasonable opportunities and work as may be required to 
enable him to acquire the art, science and knowledge of 
Accountancy. 


(b) That his professional practice or that of the Second 
Employer is suitable for the purpose of enabling him to carry 
out the obligations referred to in (a) above. 


(c) That he will at ‘he expiration of the said term use his 
best means and endeavours at the request, cost and charges of 
the Articled Clerk to cause the Articled Clerk to be admitted 
as a member of the Institute. Provided always that the 
Articled Clerk shall have well and faithfully served his in- 
tended clerkship and shall have passed the required examina- 
tions and in all respects properly qualified himself to be 
admutted as such. 


(d)(1) That 1f the employer shall die during the said 
term, his personal representative shall return the premium to 
the extent not already refunded to the articled clerk and shall 
grant to the articled clerk a certificate in form ‘K’ for the 
expired period of articles. 


(d) (i) That if the Employer shall give up his employment 
or shall in any way become incapable of continuing the 
intended employment of the articled clerk during the said 
term, he shall, at the option of the articled clerk, either return 
the premium to the extent not already refunded or without 
any further expense to the articled clerk, make the necessary 
arrangements for the completion of the residue of the term 
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as articled clerk to some other and grant the articled clerk 
the certificate in form ‘K’ for the expired period of articles. 


(e) That he will allow the Articled Clerk leave of absence 
for a period aggregating not more than one-eleventh of the 


service actually rendered. Provided that in case of illness 


he will allow the Articled Clerk, on production of a certificate 
from a registered medical practitioner, leave of absence for 
an additional period aggregating not more than one-eleventh 
of the service actually rendered. 


(f) That he agreed to refund within the period stipulated 
under the Regulations the entire premium received from the 
Articled Clerk in such instalment, as he might deem fit subject 
to satisfactory service and good conduct of the Articled Clerk. 


6. These articles are subject to the Chartered Accountants 
Regulations, 1949, and may be cancelled or extended under 
Regulation 40 of those Regulations. 


In witness whereof the parties have hereunto set their 
hands and seals the day and year first above written, 
Signed, Sealed and Delivered 
by (the Employer) 


in the presence of 


Signed, Sealed and Delivered 
by (the second Employer) 


in the presence of 


Signed, Sealed and Delivered 
by (the articled clerk) 


in the presence of 


XII. In the Schedule, after form ‘M’ the following form 
shall be inserted, namely :— 


FORM M(1) 


(For use where the Articled Clerk is a minor) 


Articles of Apprenticeship made the day 

of one thousand nine hundred and 
between 
an Associate or a Fellow of the Institute employed as a 
paid-assistant to Chartered Accoun- 
tant/in the firm of Chartered Accountants of Messrs. 
(hereinafter called the employer) 

of the one part, the Chartered Accountant/the firm of Char- 
tered Accountants employing the Employer of the first part 
(hereinafter called the second employer) of the second 
part, (hereinafter called the Guardian) of 
the third part, and (hereinafter 
called the articled clerk) of the fourth part. 


Witness as follows, that is to say :— 


Supplement 


1. In consideration of the covenants by the Articled Clerk 


‘and Guardian respectively hereinafter contained and of the 


premium of Rs. paid by or on behalf of 
the Articled Clerk (the receipt whereof the Employer doth 
hereby acknowledge) the Employer agrees to take the Articled 
Clerk as his Articled Clerk for the term of 
years from the day of 


2. The Second, Employer of the second part has agreed to 
permit the Employer of the first part to train the articled 
clerk in his firm. 


3. The Articled Clerk of his own free will and with the 
consent of the Guardian binds himself Articled Clerk to the 
Employer to serve him for and during and unto the full end 
and term of years, 


4. The Asticled Clerk covenants with the Employer as 
follows :— 


(a) That he will at all tumes during the said term dili- 
gently and faithfully serve the Employer as his Articled Clerk 
in the practice or profession of Accountancy. 


(b) That he will not at any time during the said term 
destroy, cancel, obliterate, spoil, embezzle, spend, make away 
with or take copies of boaks, papers, plans, documents, monies, 
stamp or chattels of the Employer, his personal representatives 
or assigns or of his partner or partners or of any of his 
clients or employers which shall be deposited in his hands or 
which shall come to his care, custody or possession or allow 
any of the said goods to be so treated by others ıf he can 
by the exercise of reasonable care prevent it. 


(c) That he will at all times keep the secrets of the 
employer and his partner or partners and of his and their 
clients and employers and will not divulge the names and 
affairs of such clients and employers. 


(d) That he will readily and cheerfully obey and execute 
the lawful and reasonable commands of the Employer.and 
will not depart or absent himself from the service or employ 
of the Employer at any time during the said term without 
his consent or that of his partners first obtained but will at 
all times during the satd term conduct himself with all the 
diligency, honesty and propriety. 

(e) That he will at all times well and faithfully serve 


the Employer as an Articled Clerk ought to do in al] things 
whatsoever. 


(£) That he will make good and fully indemnify the 
Employer for any loss or damage suffered or sustained by him 
by the Articled Clerk’s misbehaviour or improper conduct. 

5. The Guardian covenants with the Employer of the first 
part and the Second Employer of the second part as follows.— 


That he will indemnify the Employer or the Second 
Employer of the second part or his partner or partners and 
all or any of them in case the Articled Clerk shall act contrary 


Supplement 


to the last-mentjoned covenant and the Employer or his part- 
ners shall suffer thereby any loss, damage or prejudice. 


6. The Employer convenants with the Articled Clerk and 
the Guardian as follows :— 


(a) That he will by the best ways and means in his power 
and to the utmost of his skill and knowledge instruct or 
cause to be instructed the Articled Clerk and afford’ him such 
reasonable opportunities and work as may be required to 
enable him to acquire the art, science and knowledge of 
Accountancy. 


(b) That his professional practice or that of the Second 
Employer is suitable for the purpose of enabling him to 
carry out the obligation referred to in (a) above, 


(c) That he will at the expiration of the said term use 
his best means and endeavours at the request, cost and 
charges of the Articled Clerk and the Guardian or either of 
them to cause the Articled Clerk to be admitted as a member 
of the Institute Provided always that the Articled Clerk 
shall have well and faithfully served his intended clerkship 
and shall have passed the required examinations and in all 
respects properly qualified himself to be admitted as much. 


(d)(1) That if the employer shall die during the said 
term, his personal representative shall return the premium 
to the extent not already refunded to the articled clerk and 
shall grant to the articled clerk a cretificate in form ‘K’ for 
the expired period of articles. 

(d) (it) That if the Employer shall give up his employ- 
ment or shall in any way become incapable of continuing the 
intended employment of the articled clerk during the said 
term, he shall, at the option of the articled clerk, either 
return the premium to the extent not already refunded or 
without any further expense to the articled clerk, make the 
necessary arrangements for the completion of the residue of 
the term as articled clerk to some other and grant the articled 
clerk the certificate in form ‘K’ for the expired period of 
articles, 


(e) That he will allow the Articled Clerk leave of absence 
for a period aggregating not more than one-eleventh of the 
service actually rendered. Provided that in case of illness he 
will allow the Articled Clerk, on production of a certificate 
from a registered medical practitioner, leave of absence for 
an additional period aggregating not more than one-eleventh 
of the service actually rendered. 


(£) That be agrees to refund within the period stipulated 
under the Regulations the entire premium received from the 
Articled Clerk in such instalments as he might deem fit sub- 
ject to satisfactory service and good conduct of the Articled 
Clerk. 


7. These articles are subject to the Chartered Accountants 
Regulations, 1949, and may be cancelled under Regulation 40 
of those Regulations. 


„Calcutta Preas Ltd. 
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In witness whereof the parties have hereunto set their 
hands and seals the day and year first above written, 


Signed, Sealed and Delivered 
by (first Employer) 
in the presence of 

Signed, Sealed and Delivered 
by (second Employer) 


in the presence of 4 


Signed, Sealed and Delivered 
by (Guardian) 
in the presence of 

Signed, Sealed and Delivered 
by (Articled Clerk) 


in the presence of 


XII. In the Schedule, after Form P, the following Form 
shall be inserted, namely :— 


FORM ‘Q 


Form of application for the issue of a certificate of practice 


To 
The Secretary to the Institute of 
Chartered Accountants of India. 
Sir, 
I am enclosing herewith a cheque/draft No. 
dated. for Rs. towards the fee 


for the certificate of practice which may be issued to me at 
an early date. 


#2. I declare that I am not engaged in any other business 
or occupation besides the profession of Accountancy. If and 
when I intend to be so engaged, I shall obtain the prior 
permission of the Council. 


*3, I am engaged in other occupation(s) besides the prac- 
tice of Accountancy as for which permission 
of the Council has already been obtained (vzde their lette 
No. , dated ). $ 


4. As and when I cease to be in practice, I shall duly 
inform the Council as required by the Chartered Accountants 
Regulations, 1949. 

5. I hold the certificate of practice as Associate/Fellow for 
the period ending 30th June 19 


Yours faithfully, 
Signature. 


Membership No... . 
*Delete the para. not applicable. 
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circumstances prevailing, the Board have 
decided to relax this condition so that 
the Pakistan losses of a 1evenue nature 
may be set off against profits of any other 
business in India Where such losses 
have been disallowed for the assessment 
years 1948-49 and 1949-50 on the ground 
that the business in India was not the 
same, they should be allowed in the 
assessments for subsequent years subject 
of course to the necessary verification 
and the six years limit prescribed by law. 


(5) Loss of books. Cases of evacuee 
assessees should be dealt with very 
sympathetically. In particular, where 
account books have been lost because of 
the unsettled conditions prevailing, no 
mala fides should be presumed, and the 
estimate of income or loss should be 
made considerably taking into account all 
the circumstances, 


bal * * 


Notification No. 59 dated 20th May, 
1950 In exercise of the powers con- 
ferred by sub-section (1) of Section 59 
of the Indian Income-tax Act, 1922 (XI 
of 1922), the Central Board of Revenue 
directs that the following further amend- 
ments shall be made in the Indian 
Income-tax Rules, 1922, the same having 
been previously published as required by 
sub-section (4) of the said section, 
namely -— 


to rule 
head 


In the statement annexed 
8 of the said Rules, under 
'III. MACHINERY and PLANT’ — 


A. IN SuB-HEAD (2)— 
I. In Group A— 


(1) for the words and asterisk ‘Flour 
Mills*’ occurring against item (j), the 
words ‘Flour Mulls except rollers’ shall 
be substituted, 


(2) for the words and asterisk ‘Sugar 
Works*’ occurring against item (0), the 
words ‘Sugar Works except rollers’ shall 
be substituted. 


(3) for the words and asterisks 
‘Match Factories**’ occurring against 
item (viz), the words ‘Match Factories 
except wooden match frames’ shall be 
substituted. 


(4) the remarks in column 3 against 
items (7) to (xz) shall be omitted, and 


(5) the following items shall be 
added after item (ari), namely .— 


“(xui) Rollers N; 
used in Flour 
Mills and Sugar 
Works. 


placement of 
the rollers will 
be allowed as 
revenue expen- 
diture.” 


“(x1v) Wooden Nil The cost of re- 


Match Frames placement of 

used in Match the frames will 

Factories. be allowed as 
revenue expen- 
diture,” 


H. In Group B— 


(1) for the words and asterisk ‘Iron 
and Steel Industry*’ occurring against 
item (xxx), the words ‘Iron and Steel 
Industry except rolling mill rolls’ shall 
be substituted, 


(2) the remarks in column 3 relating 
to item (xxx) shall be omitted. 


(3) the following item shall be 
inserted after item (xxx), namely — 


The cost of re- 
placement of 
the rolling mill 

` rolls will be 
allowed as re- 
venue expendi- 
ture.” 


“(xxxa) Rolling Nd 
mill rolls used 
im Iron and 
Steel Industry. 


B. IN Sus-HEAD (3)— 
I. In Group D—~ 


(1) for the words and asterisk ‘studio 
lights*’ occurring at the end of item (/), 
the following words shall be substituted, 
namely :— , 


‘studio lights except bulbs.’ 


(2) the remarks in column 3 against 
item (7) shall be omitted. 


(3) the following stem shall be added 
after item (27), namely .— 


“(ai) Bulbs of Nil 
studio lights, 


Renewals of 
bulbs will be 
allowed as re- 
venue expendi- 


ture 


IV. In Group H—_ 


against the item ‘1, Returnable 
packages’ in the category ‘Distribution’, 


The cost of re- 
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in column 2 the word ‘Nil’ shall be 


inserted. 


V. In Group J— 
N 


(1) ,in the second column against item 
(iv) the word ‘Nil’ shall be inserted. 


(2) in the second column against 
item (v) the word ‘Nil’ shall be 
inserted. 


VI. In Group O— 


(1) for the words and asterisk 
‘Artificial Silk Manufacturing Machi- 
nery*’ against item (x/) the words 
‘Artificial Silk Manufacturing Machinery 
except the wooden parts’ shall be 
substituted. 


(2) the remarks in column 3 against 
item (x7) shall be omitted. 


(3) the following item shall be 
inserted after item (x), namely :— 


“(xia) Wooden Nil The cost of re- 


parts of the placement of 
plant and ma- the wooden 
chinery used parts will be 
for the manu- allowed as re- 
facture of artı- venue expendi- 
ficial silk. ture.” 


VU. In Group T— 


(1) for the words and asterisk ‘Glass 
Manufacturing concerns*’, the words 
‘Glass Manufacturing concerns except 
Direct Fire Glass melting furnaces’ shall 
be substituted. 


(2) the remarks in column 3 shall be 
omitted. 


(3) the following item shall be added 
after item (zi), namely .— 


“(ui) Direct Fire Nil Replacement of 


Glass melting the furnaces 
Furnaces. will be allowed 
as revenue ex- 
penditure.” 
COMPANIES 


Copy of letter No. F.1(37)-J/50 dated 
New Delhi-2, the 12th July, 1950 from 
the Under Secretary to the Government 
of India, Ministry of States. 


” 
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To 
The Chief Secretary to the Government 


of Hyderabad/Mysore/Saurashtra/ , 


Rajasthan/Madhya Bharat/Travan- 
core-Cochin/Patiala and East Punjab 
States. Union. 


Subject :—Extension of Indian Com- 
panies Act, 1913 and the 
Chartered Accountants Act, 
1949 to Part B States. 


I am directed to state that the Indian 
Companies Act, 1913, will shortly be 
extended to all Part B States except 
Jammu and Kashmir, after which the 
Auditors Certificates held by the 
Charteréd Accountants practising in the 
States will not require to be renewed. I 
am, therefore, to suggest that pending 
the extension of the Indian Companies 
Act, 1913, the State Government may 
kindly agree to waive the condition about 
the renewal of the certificate for this 
brief intervening period till the said Act 
comes into force in the State. The deci- 
sion taken by the State Government in 
this behalf may kindly be communicated 
to this Ministry as early as possible 


* * * 


Notification No. S.R.O. 103 dated 3rd 
June, 1950: In pursuance of stem (7) 
of sub-clause (a) of cl. (2) of Regula- 
tion 17 of the Chartered Accountants Re- 
gulations, 1949, the Central Government 
is pleased to recognise the following 
examinations as equivalent to the Inter- 
mediate Examination of any of the Uni- 
versities mentioned in clause (v) of Re- 
gulation (2) of the said Regulations, 
namely : 


1 The Intermediate Examination of 
a University constituted by Law in 
India or of a Board of Intermediate 
Examination in India established 
by a Government ‘Resolution, or of 
a University in Great Britain and 
Northern Ireland. 

2. The First year examination of the 
three-year degree course of the 
Delhi University. 

3. The Pre-engineermg examination 
of the Delhi Polytechnic, 


4. The Final Examination of the 


5, The Pre-medical examination of 
of the Delhi University, 


6. The Cambridge Higher 
Certificate Examination. 


School 


7. The examination for the Diploma 
of Licentiate of Arts of St Andrews 
University. 


8. The Higher Oxford Certificate 
Examination with a combination of 
subjects considered by the Acade- 
mic Council to be equivalent to 
that prescribed for the Intermediate 
Arts and Science Examination of 
the Nagpur University, 


9 The Commercial Diploma Examina- 
tion of the Board of High School 
and Intermediate Education, Uttar 
Pradesh. 


10. The Diploma in Commerce awarded 
by the late Government Commer- 
cial Institute, Delhi. 


11. The Degree Examination of 
Shreefnati Nathibai Damodar— 
Thackersey Indian Women Univer- 
sity, Bombay. 

12. Diploma of the Government Com- 
mercial Examinations of Calcutta, 
Delhi, Madras and Bombay. 


INSURANCE 
(Continued fiom the previous issue) 


42C. Regulation of employment of 
thief agents and special agents —(1) 
Every contract between an insurer 
carrying on life insurance business and 
a chief agent shall be in writing, and 
shall specify the area (not being less 
in extent than a district or the equiva- 
lent thereof) for which the chief agent 
is appointed, and the terms contained 
in Part B of the Sixth Schedule shall 
be deemed to be incorporated in, and 
form part of, every such contract. 


(2) No chief agent shall, either 
directly or through insurance agents or 
special agents employed by or through 
him procure life insurance business for 
the insurer ın any area outside the area 
for which he has been appointed or in 
any area for which another chief 
agent bas been appointed or in any 
area in which the head office or any 


Government Commercial Institute, ® branch office of the insurer is operating, 


Calcutta. 


A 


and neither the head office nor any 
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branch office of the insurer shall operate 
in any area for which a chief agent 
has been appointed . 


Provided that nothing in this sub- 
section shall be deemed to prohibit the 
head office of an insurer which had 
been operating “at the commencement 
of the Insurance (Amendment) Act, 
1950, for a period of not less than 
ten years before such commencement 
within the municipal limits of any town 
where the head office 15 situate, and a 
chief agent who, in pursuance of an 
agreement in writing, had been opera- 
ting for a similar period within such 
limits, from continuing to operate 
within the said limits : 


Provided further that nothing in this 
sub-section shall be deemed to prohibit 
an insurance agent from procuring life 
insurance businezs in or from any area 
and submitting the proposals direct to 
the principal office of the insurer in 
the States. 


(3) Within sixty days of the com- 
mencement of the Insurance (Amend- 
ment) Act, 1950, every chief agent 
shall file with the insurer concerned a 
full list of the insurance agents em- 
ployed by hum, indicating the terms of 
the contract between the chief agent 
and each of such insurance agents and 
the business secured by each of such 
agents, and if any chief agent fails 
to file such a list within the penod | 
specified, any commission payable to 
such chief agent on premiums received 
from the date of the expiry of the 
said pertod of sixty days until the date 
of the filing of the said list shall, not- 
withstanding anything in any contract 
to the contrary, cease to be so payable. 


(4) Every contract between an in- 
surer carrying on life insurance busi- 
ness and a special agent, or between 
a chief agent of such insurer and a 
special agent, shall be in writing and 
the terms contained in Part C of the 
Sixth Schedule shall be deemed to be 
incorporated in, and form part of, every 
such contract : 


Provided that the Controller may, in 
the case of a contract between a co- 
operative life insurances society as 
defined in clause (b) of sub-section 
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(1) of section 95 and a co-operative 
society, registered under the Indian 
Co-operative societies Act, 1912 (II of 
1912), or under any other law for the 
time being in force and acting as a 
special agent, alter, to such extent as 
he thinks fit, all or any of the said 
terms, 


(5) A certified copy of every con- 
tract as is referred to in sub-section 
(1) or sub-section (4) shall be fur- 
nished by the insurer or the chief agent 
to the Controller within thirty days of 
his entering into such contract, and 
intimation of any change in any such 
contract shall be furnished by the in- 
surer or the chief agent with full partı- 
culars thereof to the Controller within 
thirty days of the making of any such 
change. 


(6) No such contract as is referred 
to in sub-section (1) or sub-section 
(4) shall be entered into or renewed 
for a period exceeding ten years at any 
one time, and, notwithstanding the 
terms of any contract to the contrary, 
no option to renew any such contract 
given to any of the parties shall be 
enforceable without the consent of the 
other. 


(7) Every contract between an in- 
surer and a person acting on behalf of 
such insurer who, before the commence- 
ment of the Insurance (Amendment) 
Act, 1950, has been employing insu- 
rance agents for the purpose of life 
insurance business, which 15 subsisting 
on such commencement, shall terminate 
after the expiration of ten years from 
such commencement, if it does not 
terminate earlier ' 


Provided that every such contract 
shall be modified by the parties before 
the 1st day of January, 1951, to bring 
it into conformity with this Act, and 
any such modification shall— 


(7) as respects remuneration, whe- 
ther in respect of business already 
procured or in respect of business 
to be procured thereafter, be such 
as may be mutually agreed upon be- 
tween the parties, subject, in the case 
of remuneration payable on business 
procured before such commencement, 
to a” maximum of an over-riding 


commission of two and a.half per 
cent plus a further commission not 
exceeding three and three-quarters 
per cent on premiums in respect of 
which no commission is payable to 
any insurance agent ; 


(it) be deemed to include all the 
terms specified in Part B or Part C 
of the- Sixth Schedule, as the case 
may be: 


Provided further that, in the event of 
any dispute as to the terms of any fresh 
contract, the matter shall be referred 
to arbitration. 


(8) Any such contract as 1s referred 
to in sub-section (7) which was sub- 
sisting on the 1st day of January, 1949, 
but has terminated or has been termi- 
nated before the commencement of the 
Insurance (Amendment) Act, 1950, 
shall be subject to the maximum lumits 
specified in clause (4) of the proviso 
to sub-section (7) as respects remu- 
neration, 1f any, payable on business 
procured before the termination of the 
contract. 


(9) Nothing in this section shall be 
deemed to prevent any special agent 
from receiving any renewal commisston 
on policies effected through him as an 
insurance agent at any time before his 
appointment as such special agent. 


(10) If any dispute arises as to whe- 
ther a person is or was a chief agent 
or a special agent for the purposes of 
this Act, the matter shall be referred 
to the Controller whose decision shall 
be final. 


(11) Every insuter shall maintain a 
register in which the name and address 
of every chief agent appointed by him, 
the date on which the appointment 
was made and the date, if any, on 
which the appointment ceased shall be 
entered, and a separate register in 
which similar particulars relating to 
every special agent shall be entered, and 
every chief agent shall maintain a 
register in which similar particulars 
relating to every special agent appoin- 
ted by him shall be entered.” 


34. Substitution of new section for 
section 44, Act IV of 1938.—For section 
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44 of the said Act, the following section 
shall be substituted, namely :— 


“44, Prohibition of cessation of pay- 
ments of commission —(1) Notwith- 
standing anything to the contrary con- 
tained in any contract between any 
person and an insurance agent provid- 
ing for the forfeiture or stoppage of 
payment of renewal commission to such 
insurance agent, no such person shall, 
in respect of life insurance business 
transacted in India, refuse payment to 
an insurance agent of commission due 
to him on renewal premium under the 
agreement by reason only of the termi- 
nation of his agreement, except for 
fraud : 


Provided that— ~ 


(a) such agent ceases to act for 
the insurer concerned after the 
Central Government has notified in 
the Official Gazette that it is satished 
that the circumstances in which the 
said insurer ıs placed are such as to 
justify the agents ceasing to act for 
him; or 


(6) such agent has served the 
insurer continually and exclusively 
in respect of life. insurance business 
for at least five years and policies 
assuring a total sum of not less than 
fifty thousand rupees effected 
through him for the insurer were 
in force on a date one year before 
his ceasing to act as such agent for 
the insurer, and that the commission 
on renewal premiums due to him 
does not exceed four per cent in any 
case ; of 


(c) such agent has served the in- 
surer continually and exclusively for 
at least ten yeats and after his ceas- 
ing to act as such agent he does not 
directly or indirectly solicit or pro- 
cure insurance business for any other 
person. 


Explanation.—¥or the purposes of 
this sub-section, service of an insurance 
agent under a chief agent of the 
insurer, whether before or after the 
commencement of the Insurance 
(Amendment) Act, 1950, shall be 
deemed to be service under the insurer. 


(2) Any commission payable to an 
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insurance agent under the provisions 
of clauses (b) and (c) of the proviso 
to sub-section (1) shall, notwithstand- 
ing the death of the agent, continue 
to be payable to his heirs for so long 
as such commission would have been 


payable had such insurance agent 
been alive. 


35. Insertion of new section 44A in 
Act IV of 1938.—After section 44 of 
the sad Act and before the heading 
“Special Provisions of Law”, the follow- 
ing section shall be inserted, namely .— 


“44A. Power to call for mforma- 
tion—For the purposes of ensuring 
compliance with the provisions of 
sections 40A, 40B, 40C, 42B and 42C 
the Controller may by notice— , 


(a) require from an insurer, 
principal agent, chief agent or spe- 
cial agent such information, certified 
1f so required by an auditor or 
actuary, as he may consider neces- 
sary ; 

(b) require an insurer, principal 
agent, chief agent or special agent 
to submit, for his examination at the 
principal place of business of the 
insurer in the States, any book of 
account, register or other document, 
or to supply any statement which may 
be specified in the notice ; 


(c) examine any officer of an 
insurer or a principal agent, chief 
agent or special agent on oath, in 
relation to any such information, 
book, register, document or statement 
-and administer the oath accordingly ; 


and an insurer, principal agent, chief 
agent or special agent shall comply 
with any such requirement within such 
time as may be specified in the noitce.” 


36. Amendment of section 47, Act 
IV of 1938.—In sub-section (1) of sec- 
tion 47 of the said Act, the words “before 
the expiry of nine months from the date 
of the maturing of the policy or where 
the circumstances are such that the insurer 
cannot be immediately aware of such 
maturing, from the date on which notice 
of such maturing is given to the insurer” 
shall be omitted. 


37. Insertion of new section 47A, in 
Act IV of 1938.—After section 47 of the 


said Act, the following section shall be 
inserted, namely :— 


“47A. Claims on small life insurance 
policres—-(1) In the event of any dis- 
pute relating to the settlement of a 
clam on a policy of life insurance 
assuring a sum not exceeding two 
thousand rupees (exclusive of any pro- 
fit or bonus not being a guaranteed 
profit or bonus) issued by an insurer 
in respect of insurance business tran- 
sacted in India, arising between a 
claimant under the policy and the in- 
surer who issued the policy or has 
otherwise assumed liability in respect 
thereof, the dispute may at the option 
of the claimant be referred to the Con- 
troller for decision, and the Controller 
may, after giving an opportunity to the 
parties to be heard and after making 
such further inquiries as he may think 
fit, decide the matter, 


(2) The decision of the Controller 
under this sub-section shall be final 
and shall not be called in question in 
any Court, and may be executed by the 
Court which would have been compe- 
tent to decide the dispute if it had not 
been referred to the Controller as 1f it 
were a decree passed by that Court. 


(3) There shall be charged and col- 
lected in respect of the duties of the 
Controller under this section such fees 
whether by way of percentage or other- 
wise as may be prescribed.” 


38. Amendment of section 48, Act IV 
of 1938.—In section 48 of the said Act,— 


(1) in sub-section (1), after the 
words “directors of the company” the 
words “the number to be elected not 
being less than two in any case” shall 
be inserted ; 


(7) for the second proviso to sub- 
section (2A), the following proviso 
shall be substituted, namely :— 


“Provided further that the Con- 
troller may exempt any director of a 
subsidiary company of the insurer 
from any disqualification imposed by 
this sub-section.” ; 


(47) in clause (4) of sub-section 
(3), for the words “provisions of this 
sub-section” the words “‘provistens of 
this section” shall be substituted. 


& 


July, 1950 


39, Amendment of section 48A, Act 
IV of 1938.—In section 48A of the said 


“Act, for the words “no person acting on 


behalf of an insurer who, for the purpose 
of life insurance business employs insu- 
rance agents”, the words “no chief agent 
or special agent” shall be substituted. 


40. Insertion of new sections 48B and 
48C in Act IV of 1938.-—After section 
48A of the said Act, the following sec- 
tions shall be inserted, namely — 


“48B. Further provision regarding 
directors—(1) An insurer specified in 
sub-clause (6) of clause (9) of section 
2 and carrying on life insurance busi- 
ness shall not have a common director 
with another such insurer. 


(2) The Central Government may, 
for such period, to such extent and 
subject to such conditions as it may 
specify, exempt from the operation of 
this section— 


(4) any insurer, who is a subst- 
diary company of another insurer, or 

(4) two or more insurers, for the 
purpose of facilitating their amalga- 
mation or the transfer of business of 
one insurer to the other. 


48C. Appointment of addisonal 
directors.—The Central Government 
may, in the case of an insurer specified 
in sub-clause (b) of clause (9) of 
section 2, appoint for such period and 
subject to such terms and conditions 
as it thinks fit, not more than two per-, 
sons to be directors in addition to the 
directors already existing and the in- 
surer shall pay to such additional direc- 
tor or directors the same fees and 
allowances as are payable to the esner 
directors.” 


41. Amendment of section 49, Act IV 
of 1938.—(1) Section 49 of the sad 
Act shall be renumbered as sub-section 
(1) thereof, and after the proviso to that ° 
sub-section, as so renumbered, the fol- 
lowing further proviso shall be added, 
namely :— 

“Provided further that the share of 
any such surplus allocated to or reser- 
ved for the shareholders (including 
any amount for the payment of divi-_ 
dends guaranteed to them, whether by 

` way of first charge or otherwise) shall 
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not exceed seven and a half per cent 
of such surplus.” 


(2) After sub-section (1), as so re- 
numbered, the following sub-section shall 
be inserted, namely :— 


“(2) For the purposes of sub-section 
(1), the actual amount of income-tax 
deducted at source during the period 
following the date as at which the last 
preceding valuation was made and pre- 
ceding the date as at which the valua- 
tion ın question is made may be added 
to such surplus after deducting an 
estimated amount for income-tax on 
such surplus, such addition and deduc- 
tion being shown in paragraph 8(1) 
of the abstract prepared in accordance 
with Part IT of the Fourth Schedule to 
this Act.” 


42. Insertion of new sections 52A to 
52G in Act IV of 1938.—After section 
52 of the said Act, the following head- 
ing and sections shall be inserted, 
namely “—- 


“MANAGEMENT BY ADMINISTRATOR 


52A. When Administrator for 
management of msurance business may 
° be appointed —(1) If at any time the 
Controller has reason to believe that 
an insurer carrying on life insurance 
business is acting in a manner likely 
to be prejudicial to the interests of 
holders of life insurance policies, he 
may, after giving such opportunity to 
the insurer to be heard as he thinks fit, 
make a report thereon to the Central 
Government. 


(2) The Central Government, if tt 
is of opinion after considering the re- 
port that it is necessary or proper to do 
so, May appoint an Administrator to 
manage the affairs of the insurer under 

. the direction and control of the Con- 
, troller. 


(3) The Administrator shall receive 
such remuneration as the Central Gov- 
ernment may direct and the Central 

© Government may at any time cancel 
the appointment and appoint some 
other person as Administrator. 


(4) The management of the busi- 
mess of: the insurer shall as on and after 
the date of appointment of the 


Administrator vest in such Adminis- 
trator, but except with the leave of the 
Controller the Administrator shall not 
issue any further policies. 


(5) As on and after the date of 
appointment of the Administrator any 
person vested with any such manage- 
ment immediately prior to that date 
shall be divested of that management. 


(6) The Controller may issue such 
directions to the Administrator as to 
his powers and duties as he deems 
desirable in the circumstances of the 
case, and the Administrator may apply 
to the Controller at any time for ins- 
tructions as to the manner in which he 
shall conduct the management of the 
business of the insurer or in relation to 
any matter arising in the course of such 
management. 


52B. Powers and duties of the 
Administrator-—(1) The Admunistra- 
tor shall conduct the management of 
the business of the insurer with the 
greatest economy compatible with eff- 


` ciency and shall, as soon as may be 


possible, file with the Controller a 
report stating which of the following 
courses is in the circumstances most 
advantageous to the general interests 
of the holders of life insurance poli- 
cies, namely — 


(a) the transfer of the business 
of the insurer to some other insurer , 


(6) the carrying on of its busi- 
ness by the insurer (whether with 
the policies of the business continued 
for the original sum insured with the 
addition of bonuses that attach to 
the policies or for reduced amounts) ; 

(c) the winding up of the insu- 
rer; or : 

(4) such other course as he deems 
advisable. 

(2) On the filing of the report with 
the Controller, the Controller may take 
such action as he thinks fit for promo- 
ting the interésts of the holders of life 
insurance policies in general. 


(3) Any order passed by the Con- 


troller under sub-section (2) ‘shall be, 


binding on all persons concerned, and 
shall have effect notwithstanding any- 
thing in the memorandum ox articles 
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of association of the insurer, of a 
company. 

52C. Cancellation of contracts and 
agreements —The Administrator may, 
at any time during the continuance of 
his appointment with respect to an 
insurer and after giving an opportunity 
to the persons concerned to be heard, 
cancel or vary (either unconditionally 
or subject to such conditions as he 
thinks fit to impose) any contract or 
agreement (other than a policy) be- 
tween the insurer and any other person 
which the Administrator is satisfied is 
prejudicial to the interests of holders 
of life insurance policies, 


52D. Termination of appointment 
of Administrator.—If at any time, on 
a report made by the Controller in this 
behalf, it appears to the Central Gov- 
ernment that the purpose of the order 
appointing the Administrator has been 
fulfilled or that for any reason it is 
undesirable that the order of appoint- 
ment should remain in force, the Cen- 
tral Government may cancel the order 
and thereupon the Administrator shall 
be divested of the management of the 
insurance business which shall, unless 
otherwise directed by the Central Gov- 
ernment, again vest in the person in 
whom it was vested immediately prior 
to the date of appointment of the 
Administrator, 


52E. Fmnality of decision appointing 
Administrator —Any order or decision 
of the Central Government made in 
pursuance of section 52A or section 
52D shall be final and shall not be 
called in question in any Court. 


52F. Penalty for withholding docu- 
ments or property from Administa- 
tor.—If any director or officer of the 
insurer or any other person fails to 
deliver to the Administrator any books 
of account, registers or any other docu- 
ments in his custody relating to the 
business of the insurer the management 
of which has vested in the Administra- 
tor, or retains any property of such 
insurer, he shall be punishable with 
imprisonment which may extend to six 
months, or with fine which may extend 
to one thousand rupees, or with both. 


52G. Protection . of -action taken 
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under sections 52A to 52D-—(1) No 
suit, prosecution or other legal pro- 
ceeding shall lie against an Admunis- 
trator for anything which is in good 
faith done or intended to be done in 
pursuance of sections 52A to 52C 
inclusive. 


(2) No suit or other legal proceed- 
ing shall lie against the Central Gov- 
ernment or the Controller for any 
damage caused or likely to be caused 
by anything which is in good faith done 
or intended to be done under section 
52A, section 52B, or section 52D.” 


43, Amendment of section 55, Act IV 
of 1938.—-In section 55 of the said Act, 
for the words “Sixth Schedule’, wherever 
they occur, the words “Seventh Schedule” 
shall be substituted, 


44, Amendment of section 64, Act IV 
of 1938.—-To section 64 of the said Act, 
the following words shall be added, 
namely -—~ 


“and shall furnish to the Controller on 
or before the last day of January in 
every calendar year a certificate from 
an auditor to the effect that the said 
books of account, register and docu- 
ments are being kept as required at 
the principal office of the insurer in 
India.” 


45, Insertion of new sections 64A 
to 64T in Act IV of 1938.—After sec- 
tion 64 and before Part III, the following 
Part and sections shall be inserted, 
namely :— 


“PART IJA 


INSURANCE ASSOCIATION OF INDIA, 
COUNCILS OF THE ASSOCIATION 
AND COMMITTEES THEREOF 


"64A, Incorporation of the Insurance 
Association of Indta-—(1) All insurers 
carrying on insurance business in the 
States at the commencement of the 
Insurance (Amendment) Act, 1950, all 
insurers who may after such com- 
mencement begin to carry on insurance 
business in the States, and, if the 
Central Government, by notification in 
the Official Gazette, so declares all pro- 
vident societies carrying on insurance 
business in the States on the date of 
such notification and all provident 


societies which may begin to carry on 
insurance business in the States after 
such date are hereby constituted a body 
corporate by the name of the Insurance 
Association of India. 


(2) All insurers and provident 
societies incorporated or domiciled in 
the States shall be known as members 
of the Insurance Association of India, 
and all insurers and provident societies 
incorporated or domiciled elsewhere 
than in the States shall be known as 
associate members of that Association. 


(3) The Insurance Association of 
India shall have perpetual succession 
and a common seal and shal] have 
power to acquire, hold and dispose of 
all property, both movable and immo- 
vable, and shall by the said name sue 
and be sued. : 


64B. Entry of names of members in 
the register — (1) The Controller shall 
take or cause to be taken through such 
agency as he thinks fit such steps as 
may be necessary to have the names of 
all insurers and provident societies, 
who or which are entitled to have their 
names entered in the register of mem- 
bers and associate members of the In- 
surance Association of India maintain- 
ed for this purpose entered therein. 


(2) Where any insurer or provi- 
dent society has ceased to carry on 
business as such, the Controller shall 
cause such steps to be taken as may 
be necessary to have the name of such 
insurer or provident society, as the case 
may be, removed from the register. 


64C. Councils of the Insurance 
Association of India—There shall be 
two Councils of the Insurance Associa- 
tion of India, namely -— 


(a) the Life Insurance Council 
consisting of all the members and 
associate members of the Association 
who carry on life insurance business 
in the States, and 


(4) the general Insurance Coun- 
cil consisting of all the members and 
associate members of the Association 
who carry on general insurance busi- 
ness in the States. 
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64D. Authority of Members of 
Association to act through agents.— 
It shall be lawful for any member of 
the Life Insurance Council or the 
General Insurance Council to authorise 
any individual, whether an officer of 
the insurer or not, to act as the repre- 
sentative of such member at any meet- 
ing of the Council concerned or to 
stand as a candidate for any election 
held by that Council. 


64E, Authorities of the Life In- 
surance Counci! and the General 
Insurance Coxncil—The authorities 
of the Life Insurance Council and 
the General Insurance Council shall 
be the Executive Committees, the 
Tariff Committee and the other Com- 
mittee thereof constituted ın the 
manner provided in this Part. 


(To be continued) 


PROPOSALS FOR 
AMENDMENT OF LAW 
AS AFFECTING THE 
‘PROFESSION 


‘TAXATION 


Notification No, 68 dated 10th June, 
1950: The following draft of certain 
further amendments to the Indian 
Income-tax Rules, 1922, which the Cen- ~“ 
tral Board of Revenue proposes to make 
in exercise of the.powers conferred by 
sub-section’ (1) of Section 59 of the 
Indian Income-tax Act, 1922 (XI of 
1922) is published, as required by sub- 
section (4) of the said section, for the 
information of all persons likely to be 
affected thereby and notice is hereby given 
that the said draft will be taken into 
consideration on or’ after the 30th June, 
1950, Any objection or suggestion 
which may be received from any person 
with respect to the said draft before the 
date specified will be considered by the 
said Board, 


DRAFT AMENDMENT ka 


In the assessment form appended to 
Rule 20 of the said Rules, 


» 


“ 


s 
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(1) In part II—for items (e) and 
(f) the following items shall be substi- 
tuted, namely :— 


‘(e) Interest on tax-free securities, 


(f) Income accruing or arising in 
the State of Jammu and 
Kashmir which is exempt un- 
less brought into the territory of 
India other than the said State’. 


(2) In part HI—under the heading 
‘Deduct’— 


(4) the words “Tax paid in Mysore 
State, Civil and Military Sta- 
tion, Bangalòre or in an ad- 
ministered area’ shall be 

: omitted ; 


(b) at the end the words and let- 
ters ‘Rebate on income arising 
in— 


(a) merged territories 


(b) Part B States.’ 
shall be inserted. 


THE PROFESSION ABROAD 


When should the audited accounts of 
a company be deemed to be conclusive? 
The Articles of Association may or may 
not provide a clause to the effect that 
within a specified period of, say, three 
months from the date of the passing of 
“the accounts at a General Meeting the 
accounts shall be deemed to be conclusive. 
If the Articles so provide, what is the 
effect in law? In spite of a very old 
decision in London Financial Association 
vs. Kelk 1884, conclusiveness of accounts 
in such circumstances 1s of doubtful 
value. 


* * * 


In an address on “NATIONALISATION 
AND THE PROFESSION”, Mr. J. R. W. 
Alexander, M.A., LL.B., F.C.LS., Bar-at- 
Law, Vice-President of the Chartered 
Institute of Secretaries, 
following questions for the purpose of 
stimulating thought and discussion :— 


1. If monopolies are contrary to the 
public interest, why can they be said 


offered the ` 


to be less so when established by the 
State? 


2. Is it true that in general the State 
is a bad industrialist, a bad salesman 
and a bad business man? 


3. Is nationalisation the only means 
of achieving increased output, economy 
and service and lower prices? 


4. Are extravagance and waste in- 
evitable under nationalisation ? 


5. What realistic grounds are there 
for concluding that industrial relations 
will be better under nationalisation 
than under private enterprise? 


6. Can the worker combine against 
and withhold his labour from the 
State, and is, it the socialist conception 
that he should be permitted to do so? 


7. Can it be said to be the irony of 
fate that those worst hit by nationali- 
sation are the great trade unions and 
their leaders ? 


8. Will the trade union demand for 
their greater and direct representation 
on all nationalised industry boards at 
all levels be, met? 


9. Does the mixing of party politics 
in the life of nationalised undertaking 
lead to the choice of heads no longer 
according to the criterion of compe- 
tence and professional qualities, but 
according to partisan manoeuvre? 

10. Does nationalisation harm the 
human person and render him stifled 
and subservient? 


11. The field from which competent 
executives can be chosen being none 
too wide, 1s it to be expected that the 
State can place itself in a better posi- 
tion. than private enterprise in this 
respect ? 

12. Will the domestic and industrial 
consumer be allowed to enjoy freedom 
of choice? 

13. Will realistic competition be per- 
mitted between nationalised gas, elec- 
tricity and coal? 

14. How are freedom of choice and 
competition to be reconciled with a 
national fuel policy? 

15. Will the consumers’ councils 
effectively protect the interest of con- 
sumers and, if not, what is the alter- 
native? ` 
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16. Is it in the public interest that 
the Minister of Fuel and Power should 
assert in Parliament that it is not 
“right or reasonable that a Minister 
should have to answer questions on 
nationalised industry when he has not 
got effective control”? 


17. Who has got control of a nation- 
alised industry and how can he be 
made effectively answerable to consu- 
mers and the public? 


18. How will the co-operative move- 

ment be affected by nationalised 
trading and what is, or may be 
expected to be, its attitude towards 
such competition ? 


19. Will taxation income received by 

the Exchequer from a nationalised 
industry be less than it would have 
been had the component units been 
separately assessed, as under private 
enterprise? 

20. In future nationalisation legisla- 
tion, will compensation which proves 
to be fair be paid to the dispossessed 
owners? 


These questions might be appropriately 
asked in the present set up in our great 
country. 


READERS’ PAGE 


J. R. S., Bombay, 


writes “The decision of the Council 
not to give retrospective effect to the 
question of refund of premium of 
articled clerks registered under A. C. 
Rules, 1932 has definitely caused in- 
justice to those affected and especially 
those whose articles were executed 
during the month of June, 1949, że. 
before the commencement of the C, A. 
Act of 1949. It is but fair that the 
Council should reconsider its decision 
at least for the sake of the poor and 
the deserving who have not paid their 
full premium to their employers to 
prevent exploitation in this noble and 
dignified profession.” 


A, M., Calcutta, 


asks whether an Auditor can make any 
separate agreement relating to article- 
- ship with a student seeking for article- 


bh 


t wh 
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ship apart from the schedule agreement 
as. framed by the Auditor's Certificate 
aye 1932 and as newly modified by 
e dak eg Accountants Regulations 
Aghola of of admitting a student 
4 I: icléd fclerk and if he makes 
so/hdw ‘ £ at will be contrary to 
and binding under the law of the 
Institute? : 
In whose custody the articleship 
deed will be preserved—whether by the 
Auditor or Articled Clerk? 


P. B. V., Cuddalore, 


writes “At present the minimum ‘age 
limit for appearing for the Indian 
Administrative and the Indian Police 
Examinations has been fixed at 24. 
If students who have qualified them- 
selves as Chartered Accountants wish to 
appear for the above examinations, they 
are prevented from doing so, since by 
the time they complete the C.A. Course 
after their graduation (which is neces- 
sary for appearing for those examu- 
tions) they are past the minimum age 
limit. Hence it will be only in fairness 
to them, that the age limit should be 
raised in the case of Chartered 
Accountants, by at least two years.” 


x 


N B. C., Rangoon; 


writes “I think K.B.’s proposals (May 
1950 issue) are in the right direction 
and the Institute should take immediate 
interest in them if it intends to organise 
the Profession on Scientific lines. 

If the Government of India can re- 
gard Engineering and Medical services 
as the “close preserves” of those pro- 
fessions why could not they be made 
to extend a similar treatment to 
accounting profession in respect of 
positions which require knowledge of 
scienitfic accounting.” 


G. C..G., Calcutta, 


writes “The recent decision of Life 
Insurance Association to contribute to- 
wards the Gandhi Memorial Fund has 
given rise to some disputes which affect 
-our profession ın general and the 


senior members of the profession 
should very kindly express their opi- 
nion about the point at issue. 

It has been decided by all the mem- 
ber Companies of the Insurance 
Association to contrtbute a sum equal 
to a fixed percentage of the gross 
Indian premium jecewed during the 
year 1946 towards the above Fund. 
Most of the recently published Balance 
Sheets of Life Insurance Companies go 
to show that such amounts have been 
debited to their Life Revenue Accounts. 
Now, assuming that Life Funds really 
belong to the policy-holders, how far 
such payments out of them (without 
having policy-holders’ sanction) are 
justifiable? This is more open to 
question in respect of “with profits 
policies”. What 1s the precise scope 
of incurring additional expenditure by 
the management of proprietary Life 
Insurance Companies? In such cir- 

» cumstances can an auditor still report 
that “no part of the Assets of the Life 
Assurance Fund has been directly or 
indirectly applied ın contravention of 
the Insyrance Act, 1938, relating to 
the appl: -ion and investment of Life 
Assurance Funds?” 


PERSONAL NOTES 


“A young Chartered Accountant de- 
sires partnership preferably in Bombay 
on reasonable terms in an existing well 
established firm. Willing to offer reason- 
able sum as goodwill. Write C/o, the 
Editor” marking the envelope, ‘‘Partner- 
ship Enquiry”. 

* * k 

Mr. R. C. Bhargava, B.com., LL.B., has 
been admutted as from the last January, 
1950, as a partner in the firm of 
Messrs. R. Chandra & Co., Hazratganj, 
Lucknow. 


* * * 


Messrs. A Mohamed Ubaidulla, F.c.a., 
and I. Zainul Abideen, A.C.A., have enter- 
ed into partnership under the firm name 
of “A. N Ubaidulla & Co.” as from 
ist April, 1950, at 5, Markaya Labbai 
Street, Harbour Division, Madras. 
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Messrs, S. Chellappa and K, B. 
Ramasubramanian have entered into part- 
nership as from 1st May, 1950, under the 
firm name of Messrs. Raman & Chellappa 
at 12/13, Angappa Naick Strect, Madras. 


= * * 

Mr. G. J. Gadre, B.com; a  , has 
admitted Mr. V. G. Bhide, B.com., A.C.A., 
as a partner as from 1st July, 1950, under 
the firm name of Messrs. Gadre & Bhide 
at 381, Shanwar Peth, Poona. 


STATISTICS 
June, 1950 
MEMBERS ADMITTED : 
Associate 21 
Fellow 18 
Associate Restored 3 
CERTIFICATE OF PRACTICE ISSUED ' 
Assoctate 555 
Fellow 506 
‘TERMINATION OF MEMBERSHIP Nil 


CANCELLATION OF CERTIFICATE OF 
PRACTICE : 


Associate (converted into : 
Fellow) 18 

Fellow Nil 
ARTICLED CLERKS 

REGISTERED 50 
ARTICLED CLERKS. 

CANCELLED Nil 
AUDIT CLERKS 

REGISTERED 11 


BUSINESS NOTICE 


The Bulletin is being issued on the 
basis that except the summary of the 
proceedings of the Council, of the 
Institute which 1s published in the Bulle- 
tin all other matters are informative but 
not necessarily as authoritative as the 
resolutions of the Council would “be. 

A copy of this Bulletin will be posted 
free of charge to the registered address 
of every member by the 25th of each 


month. Any change in the address of a- 


member should be notified at once and 
all communications relating to the Bulletin 
should be sent to the Editor at 6, Hastings 
Street, Calcutta. ye es 





7 


Printed at the Calcutta Press Ltd, Calcutta and published on behalf of the Council à 


of the Institute of Chartered Accountants of India, New Delhi, by G. Basu, Editor. 


` 
* 


> 


ha) 


Supplement to the Bulletin—May, 1950 


COMPANY LAW REFORM 


Views of the Council of he 
Institute of Chartered Accountants of India 


(N.B. Memorandum on the Amendment of the Indian 


Companies Act as prepared by the Government 
of India is given in Roman and the Views 


GOVERNMENT OF INDIA 
MINISTRY OF COMMERCE 
MEMORANDUM 


Amendment to the Indian Companies Act 


The Indian Companies Act was last revised in 1986 when 
extensive amendments were introduced by the Amendment 
Act of 1986. Various suggestions for further changes 
continued to be received from time to time, but it was decided 
that the new provisions should be worked for a reasonably 
long time before undértaking any further modification in the, 
general scheme of the Act. These provisions have now been 
worked for more than twelve years. Meanwhile rapid 
growth has taken place of industrial-and commercial enter- 
prises in India during and after the last war and the attain- 
ment of independence has opened new avenues for them. 
The English Companies Act, on which the general pattern 


of the Institute in Italics types ) 


Thiruvenkata Chari, an Advocate of Madras, were entrusted 
with the work of examining the existing law and to report’ 
on what changes were necessary in the light of present day 
conditions. 


The recommendations made by them have been examined 
by the Government of India with the help of Mr. N. K. 
Majumdar, formerly Registrar of Joint Stock Companies, 
Bengal and tentative proposals for amendment of certain im- 
portant provisions of the Indian Companies Act, which have 
emerged as a result of these examinations, are embodied in 
the annexures to this memorandum. 


8. Besides the proposals contained in the annexures, other 
‘suggestions of a technical nature, which have come to light 
in the course of the day to day working of the Indian Com- 
panies Act, are also receiving consideration of the Govern- 
ment of India. > 


of Indian Companies Law is based, has also undergone imb | 


portant changes, as a, result of the recommendations of the 
Cohen Committee. It is felt that thẹ time has now come 
for taking fresh stock of the situation in the light of the 
developments that have occurred and to find out what modi- 
fications were necessary in the Indian Company Law to, 
encourage the development of commercial and industrial 
activities, to ensure healthy growth of joint stock. enterprise 
and to ‘create conditions of confidence in the ‘minds of the 
investors by safeguarding the interests of the shareholders. 
At the same time it is not proposed to undertake a wholesale 
revision of the Indian Companies Act but to confine the 
amendments only to such reforms as are urgently necessary. 


2. Two experts in Indian Company Law—Mr. Tricumdas 
Dwarkadas, a Solicitor of Bombay and Mr. V. K. 


THE INSTITUTE OF CHARTERED ACCOUNTANTS 
OF INDIA 


Views of the Council 


The Council agrees with the view of Government that the 
time has now come for taking fresh stock-of the situation in 
the light of the developments that have occurred and to find 


‘out what modifications are necessary in the Indian Company 


Law to encourage the development of commercial and indus- 
trial activitics, to ensure healthy growth of Joint Stock 
enterprise and to create conditions of confidence in the minds 
of the investors by safeguarding the interests of the share- 
holders. 
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Annexure I,—Private Companies 

A large number of private companies has been registered 
during recent years, and the percentage of private to public 
companies has also increased very much. It is necessary 
that the activities of private companies should be subject to 
control and greater publicity in the interest of the pale 
It has, therefore, been proposed that:— 


1. The Balance Sheet and Profit and Loss Account of 
private companies which are at present not required to be 
audited by qualified a auditors should be so done in future. 


The Council agrees with ¢ the view that the Balance Sheet 
and Profit & Loss Account of private companies which are 
at present not required to be audited by qualified auditors 
should be so audited in future by qualified auditors, ne., 
by Chartered Accountants. 


2. The annual accounts and the Balance Sheet of private 
companies should be filed with the Registrar. 


The. Council does not agree with the suggestion that 


the annual accounts and Balance Sheet of private com- 


‘panies should be filed with the Registrar. It will not 
be in the interest of private limited companies, but 
as some sort of safeguard, the Council would suggest 
that private limited companies should make a clear mention 
on their letterheads that they are private limited com- 
panies. 


8. The Profit and Loss Account and the Balance Sheet of 


private companies together with the Directors’ Report should - 


be circulated to the members. | 
4, Every private company must have at least one director. 
5. The provision in Section 54A(2) that no public com- 
pany shall have the power to grant loans, etc., for the purpose 


of purchasing shares of the company, should be made 
applicable to a private company. 


6. The provisions of section 91D requiring -the manager 
or other agent of the company to disclose the name of the 
third party with whom a contract has been entered into with 
the company as, the undisclosed principal, should be made 
applicable to private companies. 


7. The auditors of private companies should be qualified 
persons. 


8. In cases of voluntary winding up by ordinary resolu- 
lion, the resolution shall be filed with the Registrar. This 
should apply to all companies. 


PARAGRAPHS 8 to 8. The suggestions made here- 
under are agreed to. 
i 9. The provisions of section 79(1) in respect of General 
Meetings shall apply to all private companies. 
The Council agrees that provisions of Section 79(1) 
should apply to general meetings of all 
companies but the provisions of sub-section 


private 


(e) of 


t 


ú Supplement 


Section 79(1) should be left untouched and the wording 
of that sub-section should be retained as it is at present. 


10. The Directors’ consent must be obtained and filed with 


the Registrar of Joint Stock Companies. 
The suggestion hereunder is agreed to. 


11. The provisions of section 87D regarding loans to 
managing agents must apply to every private company. 


The suggestion hereunder is agreed to subject to the 
understanding that the Managing Agency System should 
be continued. In this connection the Council would invite 
attention to clause 8 on page 6 hereof. The council further 
suggests that Section 86B also should be made applicable to 
private companies. While on this item, the Council would 
make another suggestion as to a practical difficulty which 
is being experienced in distinguishing book debis from loans 
and it is therefore desirable that these two items should be 
defined. . 


! 


12. The provisions of section 146 regarding rights of pre- 
ference shareholders and debenture holders as to receipts and 
inspection of report, etc., shall also apply to a private 
company. 

The Council agrees that the provisions of Section 146 
may be applied in the case of private companies also to 
the preference shareholders but it is not desirable to 
extend the concession to debenture holders of private 
companies. 
13. Foreign private companies must also comply with the 

provisions applicable to Indian private companies. 


The suggestion hereunder is agreed to. 


ANNEXURE JI.—Enforcement and Legal proceedings 


The Indian Companies Act makes it incumbent on a com- 
pany to fulfil certain obligations, as for example filing docu- 
ments' with the Registrar, holding Statutory and Annual 
General Meetings, etc. The company in default is liable to 
a penalty as also are the Directors and other Officérs respon- 
sible for the default, if it can be proved that their default 
is wilful. A magistrate of the first class is empowered to 
deal with these defaults. 


There are certain other matters, as for example, winding 
up, compromise with creditors, amalgamations without wind- 
ing up, and generally the control of and direction on the 
company and the management, which are left to be decided 
by the Court. t 

A few statutory powers are also given to the Central 
Government, but unlike the statutory powers of the Board of 
Trade in the U.K., very little statutory powers have been 


m 6 


’ 
« 


Supplement 


vested in the Government of India, and such few powers are 
limited to framing of the rules and prescribing forms, etc. 


It has been stated the vesting of such powers to the Regis- 
trar or other officer is necessary in some cases where the 
management of a company has unwarily been in default of 
some requirement and would be only too glad to comply with 
those requirements and to pay the prescribed penalty to 
avoid being drawn to the Court. In other cases such as, 
calling of a General Meeting in default of one being called 
by the directors, the Registrar or any other responsible officer 
is competent to give the necessary direction. 


2. Under the existing law the Court means the High 
Court. The Central Government may, however, empower the 
District Courts to exercise all the powers of the Court with 
or without restriction. At present the District Court in 
some Provinces have been given the power of the Court under 
the Act in different degrees. It is felt by the public that 
legal proceedings in a High Court are expensive and, in 
some cases, takes much time of the Court unnecessarily. It 
has, therefore, been recommended that, with a view to ensure 
quick disposal of cases and to make the legal proceedings 
cheaper than at present, the delegation of powers to the 
District Courts should be made more extensively than at 
present and that the delegation in different provinces should 
be on a uniform basis. 


3. It has accordingly been proposed to make the follow- 
ing provisions in the Act:— 

(1) In cases of default the company itself should not be 
penalised, but only its directors and officers responsible for 
the default. a 


(2) The directors should name one of the directors or a 
[high official of the company holding the post of Manager, 
or Managing Agent or Secretary, who will be responsible for 
the fulfilment of the various obligations under the Act. In 
case of default, wilfulness and knowledge of the default will 
be presumed by the Court in the case of the officer or director 
so named. In the case of other directors and officers, their 
liabilities under the Law will stand as at present. 


(8) Certain statutory powers, which are now exercisable 
“by the Courts or Magistrates and do not involve important 
judicial decisions, should be given to the Central Government 
with powers to delegate some of these powers to the Regis- 
trar or other officer of the Central Government. Where such 
‘powers are-so delegated, there should be a right of appeal 
to the Central Government. Subject to the right of appeal 
to the Central Government, the officers to whom powers are 
delegated will, at the request of the parties, be competent to 
impose and levy the penalty prescribed by law and to permit 
certain things to be done which could otherwise be permitted 
by the Court. The Registrar should also be given the 
power to compound, with the consent of the Court, cases 
instituted by him, with the exception of those instituted for 
certain offences, as for example, offences under section 282. 
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The Registrar should also be authorised, on reasonable 
grounds being shown and on payment of the prescribed 
penalty, to condone the default and to extend the time for 
performance of the obligations under the Act. 


In all cases where power is exercised by the Registrar of 
a Province or any officer of the Central Government, a right of 
appeal will lie to the Central Government, and also a right 
of appeal from the decision of the Central Government to the 
Court. 


The Council would like to make a general observation to 
the effect that there should be regular machinery at the 
Centre as also in the States for guidance of public. The 
Council would also like to point out that too much of cen- 
tral control as in England with the Board of Trade would 
not be workable in our country. The Council would there- 
fore suggest that adequate powers be left in the hands of 
the State Registrars and only such powers be retained by 
the Centre as can be effectively discharged. 

The Council agrees with all the proposals made under 
paragraph 3 hereunder. 


. , 


ANNEKURE IH.—-Investigation 


In the English Act of 1948, the basis on which application 
for investigation should be made has been liberalised. 

Various complaints have been received from time to time 
against bad management of companies and undesirable 
activities on the part of the management in relation to the 
shareholders and the creditors. The provisions under which 
the Registrar can take a move are too limited for any effec- 
tive action and the procedure laid down is so dilatory that 
by the time an enquiry is held and the time comes for legal 
action, the culprits manage to tamper. with evidence and 
dispose of the assets of the company, but even this limited 
action cannot be taken in most cases as various technical 
requirements are not satisfied. Therefore, it seems to be 
necessary that, as in the case of banking companies where 
provision has been made for inspection by the Reserve Bank 
under orders of the Central Government, a provision for tbe 
inspection of other companies by the Registrar or some 
qualified inspectors when so ordered by the Central Govern- 
ment should be made in the Indian Companies Act. 


It is also noticed that in cases where investigation has 
been held in the affairs of a company, such investigation has 
hardly resulted in either the rehabilitation of the company 
or the punishment of the culprits responsible for the mis- 
management or misdeed. Some procedure is, therefore, 
urgently needed for expediting post-investigation actions 
also. Hence it is proposed that:— 


1. The Central Government should be empowered to 


‘cause an inspection to be made by one or more of its officers 


of any company either on receipt of a complaint or on its 
own motion. 
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. 2. The provisions of section 140 shall apply to such 


apelin, 


i 


PARAGRAPHS I and 8. ans suggestions santa fed 


hereunder are agreed to. 


3. The Central Government should be empowered to take 
the following action after inspection of, a company as 
aforesaid or after investigation by an Inspector Spot 
under section 188, namely :— - 


(i) if after ‘considering the report of ‘inspection, the 


Central Government is of the opinion that the 
affairs of the company are conducted to the 
detriment of the interests of the creditors and 
shareholders or contrary to the provisions of the 
Law, it it may after giving opportunity’ to the com- 
pany to to make representation in connection with 
the report, x aot ' 


(a) direct the Registrar or any other officer to apply 


” 
Nn 


to. the Court for the winding up of the 
company, ` < f 


, (b) “publish the report or such portion ‘thereof as may 


“(e) pass such orders as it may deem fit for the con~ 


be considered fit, 


Ca 


duct of business of the company, or with regard 
to any objectionable transactions or evils that 
. may prevail in the administration of any com- 
pany; and default in complying with these 
orders within a reasonable time’ specified in the 
Order will make the directors and other res- 
ponsible officers of the- company liable to 
penalty of Rs. 60 per day. These orders shall 
be effective for a period not exceeding six 
‘months or till the shareholders have had an 
opportunity of considering the report of inspec- 
tion at a general meeting, but the above time 
limit shall not apply in the case of any 
order made in respect of any objectionable 
transactions, 


s 


(d) may by order suspend or remove any managing 


_ agents, or managing director or any director 
without any claim for compensation from any 
of them. .Any managing agent or managing 


director or director, who has been removed , 


under such an order, shall not be eligible for 
reappointment for a term of 5 years. 


(ii) if after perusal of the report it is considered that 


criminal proceedings should be instituted against 
the directors or any other officers of the company 


or any other person, the Central Government 


may cause such proceedings to be instituted 
forthwith. 


Supplement 


PARAGRAPH 8. Clauses (a) and (b) of sub-para- 
graph (i) are agreed to.: As regards clause (c), the 
Council suggests that a provision should be made for an 
appeal against the order of Goveryment with a stipulation 
that there should be no stay order, against the order of 
Government until such time as the,decision of the Court 
of Appeal is given. As regards ċlause (d), the Council 
agrees to it subject to the right of appeal as mentioned 
in clause (c) and also subject to the observations made by 
the Council in its previous letter No. 16-CA(1)/49, 
dated 12th Nov., "49, in connection with the emergency 
legislation contemplated. A copy of that letter is appen- 
ace hereto’ for ready reference. oy Da 


` Clause (ii)—the suggestion heretinder is NA ‘to. 


4. The Central Government should be given: the power 


to appoint an Inspector if an application is made, signed 
by at least 200 members,-although’ such number may be less 
than 10 per cent of the total number of members, or eless 
than the number of members holding 10 per. cent of the share 
capital of the company: K 


` 


The suggestion ‘hereunder is agreed to. 


5. The Registrar should be given the power oF asking for 


production before him of books of accounts and minute 
books. 


6, The Registrar should also be given the power of 


routine inspection as and when he deems fit. 


PARAGRAPHS band 6. The suggestions hereunder are 
not agreed to for the reason that when provision has been 


. made for the appointment of Inspector on valid grounds, 


the routine inspection and the power for calling of books 


` should not be allowed since these would not be in the inter- 


ests of the Company and it -would also dislocate the work 
of the Company: 


7. In section 187(6) the term “after giving the company 


an opportunity ty of being heard” should be omitted, because 
this gives an opportunity to the company to destroy the 
evidence that there might be in support of the complaint. 


8. The Registrar may appoint a qualified auditor to help 


him in such investigation. 


9. The Registrar may also take the help of the police 


officer for the purpose of the investigation, because it has 
been found that investigation by a police officer assists in 
the quick and effective prosecution of the guilty persons. 


PARAGRAPHS 7, 8 and 9. The suggéstions hereunder 
are agreed to. 


WA 


ANNEKURE IV.—T'ransfer of shares 


1. As a measure of identification of interests in shares of 


companies and also prevention of tax evasion, it is necessary 
that :— 


Supplement 


(1) Power should be given, to the Central Government 
to appoint Tiepector to investigate the real 
ownership of! ‘companies; 


(2) Power should’ ‘be given to Central Government to 
require information as to persons interested in 
shares or debentures; 


(8) Power should be given to Central Government to 


impose restrictions on the transfer of shares or 
debentures; 


2. Some recent decisions make it necessary that the direc- 
tors should have powers to refuse to register a transfer: of 
fully paid up shares, if authorised by the Articles, and in 
circumstances mentioned therein. To prevent indiscriminate 
use of such powers by the directors, it is proposed to autho- 
rise the Courts to allow transfer of shares where the directors 
have refused such transfer without valid reasons. 


o The Council agrees with the suggestions made under 
sub-paragraphs (1) and (2) of paragraph 1, but does not 
agree with the ‘suggestion made in sub-paragraph (8) 
of paragraph 1. The Council does not agree with the 
suggestion, made in paragraph 8 because the granting of 
such power would remove the discretionary power vested 


- in the’ management and removal of such a discretionary . 


power would not be in public interest. 


Annexure V.—Names of companies 


It has come to notice of Government that companies are 
registered with words (being names of well known persons 
or of well known places or of countries) in their names, or 
with grandiose names, which are misleading and can hardly 


be justified. Companies are also registered with names’ 


‘(which are) identical with or closely resembling the names 
of existing companies. 


It is, therefore, proposed to follow the provisions of the 
English Act of 1948 in some cases and to introduce changes 
in the present provisions of Section 11, as follows :— 


(1) No company shall be registered by a name which 
in the opinion of the Central Government is 
undesirable. 


(2) If a company through inadvertence or otherwise 
has been registered by a name identical with or 


closely resembling the name of another company 


in existence, it shall} subject to a right of appeal 
to the Central Government, change its name as 
soon as called upon by‘the Registrar to do so. 


Tt has also been noticed that a company, which engages in 
any undesirable activity or becomes unpopular in one locality, 
suddenly changes its name and transfers its activities to a 
new area under the new name and without giving any indica- 
tion of its former identity. To prevent the public being 
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misled by such malpractices it is desirable Lhat when a com- 
pany changes its name, it shall, in all places where the new 
name is used, give an indication of all its previous names. 
The suggestions made hereunder are agreed to with the 
stipulation that the Central Government should have the 
power of granting exemptions in particular cases for giving 
the old name. 


A 





: Annexure VI.—Managing Agents 


The Managing Agency System has existed in India for 
sometime past. Various provisions were introduced in 1986 
to control the Managing Agency System and to curb many 
undesirable practices which were attributed to the Managing 
Agents. Representations have been made that these con- 
trolling measures have not produced the desired effect, while 
on the other hand, taking advantage of the statutory recogni- 
tion and status extended to this system, the Managing Agents 
are conducting the affairs of the companies in their own 
interests. The common complaints made against the 
System are that— 


(1) Though the Managing Agents are supposed to wok 
_ under the direction of the Directors of the com- 
‘panies, not wnoften do the managing agents wield 

the real controlling power and the directors are 
either their own nominees or subservient to their, 
interests, or are powerless against them. 


(2) the managing agents conduct the affairs of the com- 
panies only to advance their own interests and 
in utter disregard of the interests of the 

| shareholders. 


(8) a very disproportionate share of the earnings of the 
company are appropriated by the managing 
agents, the shareholders being left to get no or 
comparatively: smaller benefits. $ 


It is true that the managing agency system has been 
accused of many shortcomings but it is the Council’s con- 
sidered view that these shortcomings call for proper re- 
gulation and not a- total annihilation of the managing 
agency system. It will not be proper to do away with the 
managing agency system for the lapses of a few indivi- 
duals or a few business houses. The curse of Indian busi- 
ness management is that talent, without blood relation or 
adequate capital is not getting opportunity anywhere. It 
would indeed be interesting to compile statistics regarding 
the utilisation of qualified persons other than blood 
relations as heads of business or industrial or commercial 
concerns in the country. The Council would therefore 
recommend that the managing agency system be continued, 
but proper checks may be provided for so that there is no 
misuse of the system. 


2. The Government of India consider that the institution 
of the managing agents, being linked with the development 
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of industrial and commercial enterprises should be viewed 
more from the interests of the investors and the consumers 
than at present. Having due regard to those interests sand 
after carefully considering the merits and ‘defects of this 
institution, the Government have come to the conclusion that 
the restrictive measures incorporated in the Indian Com- 
panies Act in 1986 should be further tightened up. With 
this end in viéw it is proposed to make the following further 
provisions :— 


1. The Managing Agents shall not directly or indirectly 


engage themselves in business similar to the business of the 
company in which they are managing agents. 


The suggestion hereunder is not agreed to by the 
Council, but instead the Council suggests that the provisions 
of Section 87H of the Indian Companies Act should apply 
after making necessary changes so as to make that section 
applicable to managing agents engaging themselves 
indirectly in business similar to that of the company of 
which they are managing agents. 


2. The Managing Agents shall not be managing agents”~ 


of two or more companies conducting the same line of 
business. 


The suggestion hereunder is not agreed to. In this 
connection the Council would beg to point out that in 
fact if a provision of this nature were enacted, it would 
seriously hamper the working of many managed companies. 
The collective experience of the managing agents is readily 
available to all companies. 
able to employ highly qualified technical staff whose ser- 
vices can be pooled and made available to all companies 
with resultant economies arising out of such pooling. 
There could also be an interchange of technical personnel 
according to the needs of each particular company as 
occasion may arise. 


The managing agents are alsa 


3. The appointment of managing agents in the case of 
private companies shall be prohibited. 


4. Companies shall not be eligible for appointment as 
managing agents. 


PARAGRAPHS 8 and 4. The suggestions hereunder are 
not agreed to for the reason that in the cases of private 
limited companies, these restrictions are not necessary and 
the private companies should have more freedom in that 
respect. 


5. A maximum limit should be fixed in regard to percen- 
tage of nett profits payable to the managing agents, and the 
minimum to be paid in case of absence or inadequacy of 
profits should be a percentage of paid up capital according 
to a scale prescribed for the purpose. 


6. The Managing Agents’ remuneration shall not include 
any office allowance. : ‘ 


Supplement 


7. The remuneration of the managing agents should be 
subject to the approval of the shareholders in the first 
annual general meeting after their appointment. 


8. Any stipulation for remuneration additional to or in 
any other form than a percentage of nett profits or a mini- 
mum amount in the case of absence or inadequacy of profits 
shall not be binding on the company. Managing Agents or 
any party in whom managing agents are interested shall 
not draw ány Commission on sales, turnovers or purchases. 


9. If the termination of office of the managing agents is 
effected due to mismanagement, or by voting by holders of 
shares which are either held or controlled by Managing 
Agents, no compensation shall be payable to the managing 
agents on such termination. 


PARAGRAPHS 6 to 9. The suggestions hereunder are 
agreed to. 


10.- Re-appointment of managing agents either on or before 
the expiry of the original period should be permissible only 
by special resolution of the principal company. Provided 
that the first term for Managing Agents shall be for ten 
years only and subsequent terms for periods of five years 
only. Provided also that if the managing agents have been 
able to declare an average dividend of a prescribed percen- 
tage for each year of the term just completed their term 
will be extended by an ordinary resolution by five years and . 
so on for every term. This will hold good for the next 
twenty years. 


The suggestions hereunder are agreed to with the 
following modifications :— 

Reappointment should be by an ordinary resolution and 
not by a special resolution. The time of 10 years and 
& years ought to be changed to 15 and 10 years respec- 
tively. It is further suggested that the words “Provided 
also that if the managing agents have been able to declare 
an average dividend of a prescribed percentage for each 

_ year of the term just completed, their term will be exten- 
ded by an ordinary resolution by five years and so on for 
every term. This will hold good for the neat 20 years” 
should be deleted. : 


It is the considered view of the Council that the mana- 
ging agents should not be left at the mercy of a small 
dissident minority if the majority of the shareholders wish 
that the agents should continue. In making this proposal, 
the Council is aware of cases where minorities have played 
a very useful and an important role but for the greater 
good of the greatest number, the majority view should 
prevail and particularly so, because legal enactments can- 
not be made to provide for all contingencies. The sugges- 
tion to delete the words above referred to ts made for the 
reason that the criterion of good management should not 
be the payments of dividends thereby giving free license 
for the dissipation of the Company’s resources. 


* 


Supplement 


11. The definition of the term “Managing Agents” is 
be revised as follows :— 

“Managing Agent” means a person or a firm entitled to 
the management of the affairs of a company by virtue 
of an dgreement with the company and under the 
control and direction of the directors, and includes 
any person or firm occupying such position by 
whatever name called. | 


The suggestion hereunder is agreed to with the addition 
of the words “or company” after the word “firm” wherever 
it occurs under this item. 


12. Every managing agency agreement shall be filed with 
the Registrar. 


The suggestion hereunder is agreed to. 


18. The managing agents shall not borrow any money 
without the consent of the directors with three-fourths 
majority. 

The words “without the consent of the Directors with 
three-fourth majority” should be deleted. 


14. The borrowings of a company shall be for bona fide. 
purposes of the company and not for any extraneous purposes. 
No company or the managing agents on the company’s behalf 
shall borrow for purposes of investment if the company is in 
possession of investment. Penalty for breach on each 
director or officer Rs. 5,000/-. 


The provisions hereunder are agreed to subject to 
the deletion of the words “or the managing agents 
on the company’s behalf” since in substance the right 
of the managing agents to take major decisions is 
proposed to be taken away. It is further suggested that 
this provision should not apply to investment and banking 
companies. The Council would also point out that these 
provisions are agreed to since it feels that the underlying 
intention appears to be to prohibit the utilisation of the 
Company’s investments for the purpose of obtaining con- 
trol of other companies and investing in shares of such 
companies to the detriment of the Company itself. 


15. Penalty for breach of provision of section 86D, 87D, 
and 87E to be Rs. 5,000/-. 


The suggestion hereunder is agreed to subject to the 
condition that the penalty of Rs. 6,000 
the maximum penaliy. This is to prevent minor and 
inadvertent breaches being made subject of the penalty 
of Rs. 5,000. 


16. Investments in allied or sister concerns should be totally 
prohibited. No company shall buy shares in any company 
or hold share of any firm in which the managing agents are 
interested. Penalty for contravention should be Rs. 5,000/-. 


The meaning of the words “Allied or sister concerns” 
do not appear to be quite clear and the Council has pre- 
sumed that it refers to concerns in which there is a control- 
If that be so, this position should be made. 


ling interest. 


should be. 


~” 


A 


` 
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abundantly clear. The word rm” has been used 
in a loose manner while actually it has been referred 
to as a company. The Council is of the opinion that it ts 
not advisable to restrict the right of a company to invest 
in shares of any other company “not under the same 
managing agents” if the business of the other company or 
firm is ancillary or supplementary to the business of the 
investing company, for example, a company manufacturing 
steel may invest in, say, a bicycle manufacturing plant, 
thus securing an outlet for its products. As a safeguard 
against indiscriminate investments being’ made, it would 
be better to have the making of such investments subject 
to a unanimous vote of all the Directors present in India 
on the day the Board meeting is held. 


As regards the second part of this item, the Council 
suggests that Section 87F should be made applicable with 
the modification that the latitude about the manner of 
obtaining the consent of the Board of Directors be deleted 
and Section 87F should also be made applicable to con- 
cerns in the management of which the managing agent is 
interested. 


17. Current Accounts with the managing agents shall be 
prohibited. Penalty for contravention Rs. 5,000/-. 


This item presumably refers to the amounts lying’ in 
current account with the managing agents and not to 
moneys of the managing agents lying with the company. 

, This should be made quite clear. The Council suggests 
that the penalty for contravention hereunder should be 
Rs. 5,000 for every day of default. 


18. Every Balance Sheet shall be accompanied by a list of 
investments made by the company stating the names of the 
companies (with the names of their managing agents) in 
whose shares, debentures or bonds such investments have 
been made and the rates of interest on debentures or bonds. 
The uniform mode of valuation and a definite statement should 
be made showing that the investments as also stock in trade 


‘hag been valued at cost if below market price, or at market 


In cases of deviation from this principle, 
Penalty for contravention Rs. 5,000/-. 


price if below cost. 
reasons must be given. 


The suggestion made in the first portion of this item 
is agreed to. As regards the latter portion, the Coun- 
cil is of the opinion that a uniform mode of valuation 
might be made applicable to investments only but as re- 
gards Stock-in-trade, the existing provision be continued. 
Any deviation in the existing mode of valuation must, 
however, be stated. 


The Council feels that the provisions should be made 
applicable to sister concerns also as referred to under item 
16 above with the meaning attached to allied and sister 
concerns as referred to under that item. The word “firms” 
should be changed to “concerns”, The Council, however, 
feels that the change is a drastic one and therefore a time’ 
lag of siz months should be provided for. 
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19. Any unrealised “book debts” due from allied firms must 
be made good by the managing agents, and failing this, by the 
directors. 


20. Funds belonging to a company shall not be utilised by 
the managing agents for any extrariedus purposes, as for 
example acquisition of managing agency of other companies 
fully or partially with such funds. 


The suggestion hereunder is agreed to. 


21. The definition of “Nett Profit” as given in sec- 
tion 87C(3) is to be revised as under :— 


From the Gross Profit are to be deducted (1) working 
charges including directors’ remuneration and any 
bonus or commission paid to any member of the 
staff, engineers and others, (2) interest on loans 
and advances, (8) interest on debentures and other 
fixed loans, (4) repairs and outgoings, and 
(5) depreciation ; to the gross profit are not to be 
added (a) bounties or subsidies from Government 
or from a public body, (b) profits by way of pre- 
mium on shares sold, (c) profits on sale proceeds of 
forfeited shares, and (4) profits from the sale 
whole or part of the undertaking of the company. 
As managing agent’s remuneration is a revenue 
expenditure it must also be deducted from gross 
profit before obtaining nett profit on which the 
percentage will be calculated for managing agent’s 
remuneration. pi ` 


As regards depreciation to be provided for, the Council 
suggests that specific mention should be made as to 
the quantum and, for this purpose, depreciation to be 
provided for should be that for the relevant year and cal- 
culated on income-taz principles but in so doing, the initial 
and special double shift allowance allowed under the 
Income-taz Act should be excluded. The Council is of 
opinion that the managing agents’ remuneration should be 
calculated on the nett, profit arrived at before deducting 
the commission. 


22. Compensation for loss of profits shall not be provided 
in any future contract with the managing agents, including 
any contracts renewed, and the managing agents after five 
years shall cease to claim or get any such compensation. 


23. The minimum amount allowed as managing agent’s 
remuneration may be drawn by them in 12 equal monthly 
instalments. The remainder of the remuneration can be 
drawn by the managing agents only when the Profit and Loss 
< Account and the Balance Sheet are adopted at the General 
Meeting of the Shareholders. 


24. The directors must exercise supervision and control 
over the activities of the managing agents, and particularly 
in matters of (1) borrowings, (2) investments, (8) granting 
of loans and advances, and (4) expenditure, notwithstanding 
anything to the contrary in the agreement with the managing 
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agents. The directors will be responsible, along with the 
managing agents, in these matters for any contravention of 
the Law or the Articles of the Association and for any loss 
occasioned to the company. 
PARAGRAPHS 22, 28 § 24. The suggestions hereunder 
are agreed to. 


25. If in spite of all prohibitions, loans and advances are 
made to directors, or managing agents or to allied companies, 
interest must be payable by them at a prohibitive rate, irres- 
pective of any other proceedings that may be taken against 
them under the Law. 


The words “or sister” should be added after the word 
“allied” as per observation made under item 16 above. 
Otherwise the provisions hereunder are agreed to. 


26. A statement has to be appended to the Profit and Loss 
Account, showing the calculation of the managing agent’s 
remuneration charged in the Profit and Loss Account. The 
Auditor of the company must certify whether the statement 
shows the correct determination of the remuneration according 
to the law and to the terms of the managing agent’s remu- 
neration as given in the Articles of Association. 


In view of the fact that auditors would be certifying 
the Profit and ‘Loss Account and the Balance Sheet, it is 
"mot at all necessray to have a separate audit certificate in 
this respect. The Council further suggests that there 
should be no need for appending a separate statement as 
suggested under this item. 


27. The Central Government may declare from time to 
time that in respect of specified industries or companies the 
managing agency system shall not be allowed. 
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Annexure VII.—Directors 


The present system of control and supervision of the Board 
of Directors is inefficient and ineffective. Even when there 
are managing agents, ‘the directors should have general 
supervision and control over their activities, and should share 
responsibility along with them for mismanagement and mis- 
deeds and for contravention of the requirements of the Law. 


It seems also necessary that every company, private or 
public, should have directors. It is, therefore, proposed 
that :— 

1. Where a person is convicted in connection with promo- 
tion, formation or management of a company or where he is 
guilty of any offence connected with fraudulent trading or 
of any fraud in relation to the company or of any breach of 
duty to the company as an officer, such person may be 
debarred by the Court from taking part in the management 
of a company for a period not exceeding five years. | 
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"The suggestions hereunder are agreed to by the Council 
subject to the substitution of the word “exceeding” for 
the words “less than”. v 


2. The remuneration of a director should not be paid to 
him free of income tax. 


The suggestions hereunder are agreed to. 


8. No assignment of office by any director should be 
permissible. If it is permitted at all it should be only by a 
special resolution. 


The Council is of opinion that Section 86B of the 
Indian Companies Act appears io cover the point and 
therefore a separate provision should not be necessary in 


this behalf. N 


4. It should be incumbent on the directors to disclose 
either in the Balance Sheets or the Profit and Loss Accounts, 
ashe case may be, certain matters such as the share holdings 
of the directors and managing agents, particulars relating to 
director’s salaries, pensions, etc., particulars of loans to 
officers and information as to the terms of compromise with 
creditors and members. 


The Council suggests that a separate statement for this 
purpose should be attached to be certified not by the 
auditore but by the Directors only. In this connection 
the Council would invite attention to Regulation 7(a) of 
the First Schedule to the Insurance Act, 1989. 


5. No payment should be made to a director by way of 
compensation for loss of office without disclosing particulars 
to the members of the company and without a special 
resolution. 


The suggestion hereunder is agreed to but the word 
“ordinary” should be substituted for the word “special”. 


6. Any contract in contraventions of the provisions of 
sections 86F and 91A should be voidable, and a contravention 
of section 86F will render a director liable to fine up to 
Rs. 1,000 and also to the penalty of exclusion from the board 
for a period up to 5 years, as may be determined by the 
Court. 


` 


The suggestion hereunder is agreed to. 


7. For contracts contemplated by section 86F, exceeding 
Rs. 10,000/-, sanction by special resolution of: the share- 
holders will be necessary. 


The Council feels that it would be impossible to carry 
on business with the stipulation mentioned in this para- 
graph and therefore it is opposed to the suggestion made. 


8. The restrictions on the grant of loans etc., to companies 
having relations with directors should be extended to cover 
companies registered in the States and private companies. 


The suggestion hereunder is agreed to. 
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9. The appointment of directors should be voled on 
individually. ` 
_ 10. An age limit of 70 years should be put in connection 
with the appointment of directors as the maximum, a relaxa- 
tion being permitted by a special resolution. 

11. Every private company should have at least one 
director. 

12. No director, first or subsequent, of any company, 
public or private, should be appointed or re-appointed without 
his consent signified in writing and all such consents should 
be filed with the Registrar. 

13. For the purpose of section 86H, the office of a secretary 
need not be considered as an office of profit. 

14. The office of a director shall be vacated if he resigns 
in writing, without the necessity of such resignation being 
considered or accepted by the Board of Directors. 

15. Acts of a director or manager shall be valid, notwith- 
standing any defect that may afterwards be discovered in 
his appointment or qualification (compare section 180 of the 
British Act 1948). ; 

16. It shall be the duty of directors to disclose age to 
company (Cf. sec. 186. of English Act 1948). 

17. The Court will have power to restrain fraudulent 

persons from managing companies (as in section 188 of 
English Act 1948). 
„ 18. A register shall be maintained of the holdings of each 
director of the company in shares or debentures of the 
company, giving the number, description and amount, and, in 
case of acquisition or disposal by transfer, the date of, and 
price or other consideration for, the transaction (compare 
section 195 of the 1948 English Act). 


PARAGRAPHS 9 to 18. The suggestions hereunder are 
agreed to. 


19. Particulars must be included in accounts of loans made 
by the company to officers etc., showing (a) the amount of 
any loans made during the company’s financial year to any 
officer of the company or any person who after making the 
loan became an officer of the company, (b) the amount of 
any loans made to any such officer or person before the 
company’s financial year and outstanding at the expiration 
thereof (as in section 197 of the 1948 English Act). 


The Council agrees to the suggestion hereunder but the 
word “of” should be added after the word “making” in 
the 4th line of that paragraph. 


20. It shall be the general duty of the directors and other 
officers to make disclosures for the foregoing purposes (as in 
section 198 of the 1948 English Act). 

The suggestion hereunder is agreed to. 

21. The directors, notwithstanding anything contained in 

the agreement with the managing agents, shall have an 
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effective control and supervision over the expenditure of the 
company incurred by the managing agents and over the 
investments of the company made by the managing agents, 
as also on the borrowings of the company made by the 
managing agents, and shall be responsible for making good 
any loss incurred by the company on these accounts through 
their lack of control and supervision. 


The Council agrees to the suggestion in this behalf and 
invites attention to paragraph 24 on page 8 hereof. 

22. For any contravention of the provisions of the Act 
regarding the managing agents (sections 87B to 87-1), the 
directors shall also be liable to prosecution and penalty. 

28. In the case of disputes between two rival groups of 
directors claiming to manage the affairs of the company, the 
matters shall be decided by summary proceedings before a 
District Court. 


PARAGRAPHS 22 and 28. The suggestions hereunder 
are agreed to. 


Annexure VIII.—Capital Structure and particulars of 
Shareholders and Directors 


The present capital structure of companies has led to great 
disproportion between authorised capital and paid up capital, 
and lack of control over the capital structure of companies 
has led to disproportionate voting rights for cértain classes 
of shareholders. To avoid these defects and to check the 
growth of mushroom companies, it is proposed that :— 


In the case of some private limited companies, it is 
found that shares are duly allotted by resolutions at 
Directors’ meetings and shareholders are also informed as 
to the allotment, the share register is also written up, the 
share certificates delivered but the returns of allot- 
ments are not filed with the Registrar of Joint Stock 
Companies. In such cases a queer legal position obtains 
and to avoid the question of the allotment being treated 
as void, the Council would suggest that a penalty clause 
‚should be provided for for the non-filing of the allotment 


returns with the-Registrar of Companies and where the ` 


non-filing of returns is brought to the notice of the Court, 
the Court may`compel the filing of such documents, 


1. The Registration Fee shall be Rs. 2/- per 1,000/- for 
any amount of authorised capital and there shall be. no 
maximum. 


The suggestion hereunder is agreed to, but the Council 
would suggest that the present rate should apply up to 
Rs. 6 lakhs. 4 
2. The subscribed capital of every company, and not 

merely of a banking company, shall be not less than half of 
the authorised capital and the paid up capital shall be not 
less than half the subscribed capital. 

It would appear that the cases of ordinary companies 
are not similar to the cases of banking companies and 
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therefore the suggested proportions are not desirable. 

The Council would therefore suggest that no provision be 

made in the cases of ordinary companies for keeping the 

paid-up capital as to preference and ordinary shares in a 

particular proportion. 

8. The capital of a company other than a banking com- 
pany may consist of preference shares, ordinary shares and. 
deferred shares. 

The suggestion hereunder is agreed to. 


4. The voting rights shall be strictly proportional to the 
paid up amount of the shareholders, irrespective of the 
nature of share held by them and notwithstanding anything 
contained in the Articles of Association. 

The Council is of opinion that the preference share- 
holders should have the voting right only tf their dividendi 
are in arrears. 


5. The rate of dividend payable to deia shareholders 
shall not exceed double the rate of dividend paid to ordinary 
shareholders. Dividend payable to preference shareholders 
shall be at a fixed rate. 


The suggestion hereunder is agreed to by the Council 
subject to existing contracts. 


6. The old companies shall be allowed two years’ time 
to fall in line with this scheme. 


The suggestion hereunder is agreed to except with 
regard to the rate of dividend under the eaisting con- 
tracts. 


7. If there is a group of companies with shares inter- 
locked in a circle, all such shares forming the circle shall be 
omitted from the share registers. 


The Council is not in favour of the suggestion in this 
behalf and it would be impracticable to give effect to the 
suggestion. 


8. The share application form or the share transfer form 
should contain the information about the nationality of a 
shareholder, and this is to be recorded in the share register. 


' 9. In the column in the share register and in Form “E” 
it should not be necessary to give father’s name, but in the 
case of females, the father’s name or husband’s name must 
be furnished. The requirement as to caste in Form “E” 
should be deleted. 

10. The full particulars of nationality and other director- 
ships of a director should be given once a year in Form “E”, 
but when a change occurs in the personnel of directors, it 
should be notified within the prescribed time. 

11. Form E need give the particulars of the shareholders 
once every three years, but all sheet and additions are to 
be shown every year. 

PARAGRAPHS 8 io 11. The suggestions hereunder are 
agreed to. 
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Annexure IX.—Auditors 


The Provisions relating to Auditors are given in Sections 
144 and 145. These relates to their qualifications appoint- 
ment and report. 


The provisions relating to qualifications of Auditors have 
been examined separately and necessary modifications have 
been incorporated in the Chartered Accountants Act recently 
passed. 


Certain defects have been found in the audit work of some 
Auditors. But the present system of appointment does not 
help the production of independent reports. A Sub-Com- 
mittee of the Indian Accountancy Board was appointed some 
time ago to go into the matter relating to Andit and Accounts 
of Companies, and this Sub-Committee as also the Special 
Officers have made various recommendations. 


® The Council would make a general observation under 
this chapter as to the filing of the liquidation accounts. 
According to the existing provisions, a complete copy of 
the cash book has to be filed and this involves unnecessary 
work. The Council would therefore suggest that it would 
be in order if’ total summarised statements of receipts and 
disbursements are allowed to be filed. 


In the light of examination of these recommendations it is 
proposed that— 


(1) In the Resolution for appointing Auditors, the 
directors and Managing Agents shall not vote. 


The suggestion hereunder is not agreed io since the 
Directors and the managing agents, when they vote, vote 
only as shareholders of the company and there should be 
no restriction placed on their rights If such a voting, 
in a natural course, were not allowed there would be all 
sorts of complications. The Council therefore is unable 
to agree to the suggestion in this behalf. 


(2) If the Anditor’s Report contains adverse comments 
on the actions of the Management, and if there- 
upon he is replaced by another Auditor the 
Central Government may, on a representation 
made, appoint an Auditor to investigate and 
report to the Central Government whether the 
adverse report of the retiring auditor was justi- 
fied on facts. On receipt of this report, the 
Central Government may decide whether to 
re-appoint the retiring auditor who was not 
appointed by the company for the next audit in 
place of the new auditor who was so appointed. 


The auditors would naturally be making their report 
and comments on the working of the Company and tt is 
for the shareholders as such to decide on the matters 
reported upon. If the Céntral Government were to inier- 
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fere in these matters, the rights of the shareholders would 
be taken away and this would not be desirable. 


(8) Where a new auditor is appointed jointly with the 
retiring auditor, this should be treated as a new 
appointment and usual notice should be required. 
This should not however be deemed to include 
cases where an auditor’s firm takes in a new 
partner or leaves an old one. 
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(4) Where a notice is given for the appointment of a 
new auditor in place of the retiring one and the 
retiring auditor makes a representation to the 
company, the notice sent to the members of the 
company of the proposal to appoint a new auditor 
shall make a mention of the representation made 
by the retiring auditor or a copy of the repre- 
sentation shall be sent to the members along with 
the notice. 


(5) The balance sheet and the profit and loss accounts 
should be approved by the Board of Directors 
before the accounts are signed by the auditors. 


(6) There should be a penalty of imprisonment for 
defaults in the issue and circulation of the 
balance sheet and the profit and loss accounts. 


PARAGRAPHS 8 to 6. The Council is in general agree- 
ment, but with special reference to paragraph (4), the 
Council would recommend the introduction of the provisions 
similar to the provisions of Section 160 of the United 
Kingdom Companies Act and further that the special notice 
should be defined as has been defined under that Act. 


(7) Specific provisions should be made for the circula- 
tion of auditors’ report if it is made separately. 


The suggestion hereunder does not seem to be necessary 
in view of the specific provision of Section 141(8) of the 
Act. 

(8) The auditor should be sole judge as to what is 
necessary for the performance of his duties in 
so far as he calls for information and explanation 
for the purpose of such duty. 


(9) The auditor should have the right to receive all 
notices and other communications relating to 
general meetings which any member of the com- 
pany is entitled to receive. They should have 
the right fo attend all such meetings and not the 
annua] general meeting only as at present. They 
should also be entitled to be heard at such general 
meetings on any part of the business of the meet- 
ing which concerns them as auditors. 


(10) An auditor shall be automatically re-appointed at 
the annual general meeting without the passing 
| of any resolution unless, 


(a) he is not qualified for re-appointment, or 
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(b) somebody else is expressly -appdinted in his place 
or he is expressly debarred from re-appoint- 
ment, or ` 


(c) he is unwilling to be re-appointed and notifies the 
company in writing to the effect. 


(11) Provision should be made for at least 28 days’ 
notice to the members for changing the existing 
auditors. . 

(12) At present the auditor’s report should state whether 
or not the balance sheet exhibits a true and correct 
view of the company’s affairs. The words ‘true 
and correct view’ should be substituted by the 
words ‘true and fair view’. 

(18) The accounts of a private company should be 
audited by a qualified auditor. 


(14) At present any person indebted to the company is 
not qualified to be appointed as an auditor of 
that company. An exemption should be made 
from the disqualification of indebtedness incurred 
in the course of ordinary business with a public 
utility concern, 

PARAGRAPHS 8 to 14. The suggestions hereunder are 
agreed to. 

(15) The branch accounts of every company must be 
examined and certified by a qualified auditor, and 
if he is different from the auditor auditing the 
balance sheet of the company, the latter may 
accept the certificate given by the local auditor 
or auditors. The Auditor performing the statu-, 
tory audit may insist.on auditing personally the 
accounts and books and accounts of at least ten 
per cent of the Branches of the company, and 
his remuneration and other charges must be paid 
by the company for such audit. 

The Council is in agreement with the proposals made 
by Government under this paragraph. The Council 
would, however, suggest that it is desirable to define the 
word “branch”. The words “qualified auditor” in respect 
of branches outside India should mean an auditor who 
according to the laws of the respective countries is quali- 
fied to audit company accounts. 

(16) If the auditor objects to certain expenses as being 
contrary to Law or facts or as exorbitant, such 
expenses or the excess over the correct figures, 
may, subject to consideration of any representa- 
tions by the management to the Central Govern- 
ment be disallowed by the Central Government 
and the amount disallowed shall be refunded 
and made good by the directors and the managing 
agents or such of them as may be specified in the 
order. 


The Council feels that the matter referred to under this 
paragraph is one which should be decided upon by the 
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shareholders of the Company and there should be no 
interference from Government. 


Annexure X.—Accounits 


The Forms in which the final Accounts of the company are 
to be compiled have been examined at great length by the 
sub-Committee of the Indian Accountancy Board, which have 
suggested the contents of the profit and loss account and 
balance sheet, and have also suggested specimen forms of 
balance sheets for companies other than Banking and 
Insurance companies. 


The form of profit and Loss account has also been sugges- 
ted by the Officers on Special Duty. ` 


Suggestions have also been received for removing the 
ambiguity in the language of the forms as also in the language 
of some of the sections of the Act having a bearing on éhe 
forms of accounts, 


As a result of examination of all these suggestions, it is 
proposed that— 


(1) The form of profit and loss accounts and balance 
sheets should be as in the form appended. 


The Council is of opinion that there should be no Form 
of Profit § Loss Account prescribed under the Act but 
certain items which should be specified in the Profit and 
Loss Account might be mentioned. The Council sees no 
objection to the form of Balance Sheet being prescribed. 


(2) Figures need only be given to the nearest Rupee 
by omitting annas and pies . 

(8) In both profit and loss. account and balance sheet, 
figures for the current ag well as the previous 
year must be given. 


(4) The balance sheet has to be made up on the last 
day of the year or period for which the profit 
and loss account is made up. 


(5) The profit and loss account is to be made up for 
a period of not more than 15 months at a time 
ending on some date of every Calendar year. 


(6) It will be the duty of the directors and managing 
agents to prepare, sign, and place before the 
auditors every profit and loss account and balance 
sheet. 


PARAGRAPHS 2 to 6. The suggestions hereunder are 

agreed to. 

(7) Before so signing the directors and the management 
may assure themselves of the correctness of such 
accounts and balance sheet, with the assistance 
of the internal auditor. 


The words “with the assitance of the internal auditors” 
should be deleted. A 
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Provisions for deprecialion of fixed 
assets and amounts, written off. 
Provisions for losses of subsidiary com- 

panies. 

Directors’ emoluments. 

Directors’ Pensions. 

Compensation to Directors for loss of 
office. 

Managing Agents’ Remuneration. 

Managing Agents’ Compensation for 
loss of office. 

Managers’ Remuneration. 

Bonus and Commission io members of 
the staff including technical person- 
nel. 

Remuneration of Auditors. : 

Interest on Debentures. 

Interest on other Fixed Loans. 

Balance carried down (being NETT 
PROFIT of which a fixed percen- 
tage is to be Managing Agents’ re- 
muneration as per section 87-C). 
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MANUFACTURING & Trapinc Account 
For the year ended 
Previous Current Previous Current 
Year Year Year Year 
Rs. Rs. Rs. Rs. 
Opening Stock—— Turnover 
(a) Raw Materials. Closing Stock— 
(b) Partly manufactured goods. (a) Raw Materials. 
(c) Finished goods. (b) Partly manufactured goods. 
Manufacturing Expenses. (c) Finished goods. 
Trading Expenses. Gross Loss (if any). 
Gross Profit. 
Prorir AND Loss Account 
For the year ended 
e 
Previous Current Previous Current 
Year Year Year Year 
Rs. I Rs. Rs. I Rs. 
Gross Loss (if any) Gross Profit or Income. 
Overhead charges— Dividend from subsidiary companies. 
Income from Investments. 
Office Expenses and Working charges 
including (:) Interest on loans and Amounts credited in respect of provi- 
advances (ii) Repairs and outgoings. sions made for specific liabilities in 
Provisions for— excess of requirements. 
(i) Bad Debts. Other Gains—Exceptional or non- 
(i) Discounts. recurring Profits. 
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Previous Current Previous Current 
Year Year Year Year 
Rs. -II Rs. Rs. 11 Rs. 


Amount provided for Taxation of 
profits. 

Amount provided for redemption of— 
(a) Share Capital. 
(b) Loan Capital. 

Reserves. 


Balance carried down. < 


Balance brought down. 


Bounties or subsidies received from 
Government or from a public-body. 

Premium on shares sold. 

Profits on sale proceeds of forfeited 
shareg. 

Profits from the sale of the whole or 
part of the undertaking. 





III 


Dividend proposed and paid—~ 
(a) Preference Dividend paid for 
the year ended—Less tax. 


(b) Final Ordinary Dividend pro- 
posed for the year ended-— 
Less tax. 


Balance carried to Balance Sheet 
being undistributed profits at the 
end of the year. 


IT] 
Balance brought down. 
Amount withdrawn from Reserves— 
(a) Dividend Equalisation Reserve 
~“ or Fund 


(b) Other Reserves. 


Balance from previous accounts. 








As suggested earlier, there should be no prescribed form 
of Profit and Loss account and the Council recommends 
that the following sub-section be substituted in place of 
present sub-section (3) of Section 182 of the Indian 
Companies Act:— 


“The Profit and Loss Account or the Income and Es- 
penditure account shall be made out in such form as to 
give a clear disclosure of the result for the period 
covered by the account. It shall also disclose any 
material feature which includes credits or receipts in 
respect of extraneous or non-recurrent transactions or 
transactions of an exceptional nature.” The Profit and 
Loss account or the Income and Expenditure account 
shall disclose the various items constituting the income 
and the expenditure of the Company arranged under 
moat convenient heads, and it shall disclose the follow- 
ing information — ` 

(i) The turnover, the purchases, the opening stocks 
and the closing stocks in the case of manufacturing or 
trading concerns, and the gross income in respect of 
services rendered or supplied in the case of other 
concerns. 


(ii) Provision for depreciatoin of fired assets, pro- 
vided that if provision is not being made by means of 


a depreciation charge the method of making such provi- 
sion or the fact that no such provision has been made 
shall be stated. 


(iii) Inferest on debentures and other fized loans. 
(iv) Amounts provided for taxation on profits. 


(v) Amounts provided for the redemption of (a) 
share capital and (b) loan capital. i 


(vi) The aggregate, if material, of any amount set 
aside to reserves other than provisions made to meet 
any specified liability, contingency or commitment 
known to exist at the date of the Balance Sheet. 


(vii) Dividends from and provisions for losses of 
subsidiary companies. 


(ziii) Income from investments. 


(iz) The aggregate, if material, of amounts with- 
drawn from reserves. 


(a) The aggregate, if material, credited in respect of 
provisions made for specific liabilities, contingencies or 
commitments no longer required. 


(ai) Profits of a non-recurrent or exceptional nature 
if material in amount. 
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(zii) Dividends paid or proposed, disclosing whether 
such amounts are stated before or after deduction of 
income-tax. 


The Profit and Loss (or Income and Expenditure) ac- 
count should also contain gr give by way of note the 
following further information : 


(i) The total of the amounts paid to the Managing 
Agents, if any, whether, as fees, percentages, or 
otherwise ; 


(tt) The total of the amounts paid, whether as fees, 
percentages or otherwise, to the Directors as remunera- 
tion for their services and where a special resolution of 
the Company so requires to the Manager. If any Direc- 
tor of the Company is by virtue of the nomination, 
whether direct or indirect, of that company, a Director 


of any other company any remuneration or other’ 


® emoluments received by him for his own use, whether 
as a Director of, or otherwise in connection with the 
management of, that other company, shall be shown in 
a note at the foot of the account or m a statement 
attached thereto ; ii 
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(iit) The aggregate amounts of any compensation 
paid to Managing Agents, Directors or former Managing 
Agents or Directors of the Company, (1) as such and 
(2) otherwise, for loss of office or in connection with or 
arising out of their retirement from the Company or 
from any other company of which the Director is a 
Director by virtue of the nomination, whether direct 
or indirect, of the Company sub-divided to show the 
amounts paid respectively :-— i 


(a) by the Company ; 
(b) by such other companies; and 
(c) by any other person. 
(iv) The aggregate amounts of any pension paid to 


Directors or former Directors of the Company, (1) as 
such and (2) otherwise, sub-divided to show the amounts 
paid respectively, 


(a) by the Company ; 
(b) by any subsidiary company. 


(0) Corresponding figures for the immediately preced- 
ing period.” 























AS Gb is E A E EAS 
LIABI LITIES " ÅBSBETS 
Figures of Figures for Figures of p Figures of 
previous the current previous the current 
Year Year Year Í Year 
Rs. I. Share Capital. Rs. Rs. T. Fixed assets. Rs. 
(b) Authorised. shares of Rs..... (Distinguishing as far as possible 


each. É 
various classes of capital). ..shares 
Subscribed (distinguishing between the 
of Rs.....each Rs..... called up, 
of which..shares allotted as fully 
paid up pursuant to a contract 
without payments being received in 
cash (c) & (d). 
Less: Calls unpaid— 
(i) By Managing Agent. 
(ii) By Directors. 
(iii) By Others. 
Forfeited shares (amount paid up.) 
Notrz.——Terms of redemption of any \ 
Redeemable Preference Capital to 
be stated together with particulars 
of any option on unissued capital. 








between expenditure upon goodwill, 
land, buildings, leaseholds, railway 
siding, plant, machinery, furniture, 
development of property, patents, 
trade marks and designs, livestock 
and vehicles, etc., and stating the 
original cost and the additions 
thereto and deductions therefrom 
during the year, and the total 
depreciation written off under each 
head or in the aggregate. Where 
sums have been written off on a 
reduction of capital or a re-valuation 
of assets every Balance Sheet after 
the first Balance Sheet, subsequent 
to the reduction or revaluation shall 
show the reduced figures; and with 
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Figures of Figures for Figures of Figures for 
previous B. F. the current previous > - B. F. the current 
Year $ Year year year 
Rs. Rs. Rs. Rs. 


Il. Reserves and Surplus: (Additions 
and deductions since last Balance 
Sheet to be shown). 

Capital: Reserves not available for 

i Dividend. 

Other Reserves. 

Less. Debit balance of Profit and 
loss Account (if any). : 

Any other Fund created out of Net 
Profit. 


Surplus, i.e., Profit and Loss Account 
balance after. providing proposed 
allocations, i.e. Dividend, Bonus or 
Reserves. 


Proposed additions to Reserves. 

Liability Fund— 

Any sinking, pension, Insurance or 
Prov. Fund, ete. 


ITI. Secured loans stating nature of 
security. 

1. Debentures. 

2. Loans and Advances from Banks. 

8. Other Loans and advances. 

4. Loans from subsidiaries. 


( 

IV. Unsecured Loans. 

1. Fixed Deposit. 

2. Short Term Loans. 
(a) From Banks. 

- (6b) Others. 

3. Other Loans. 
(a) From Banks. 
(b) Others. 











4. Subsidiary Companies (e). 


the date of thé reduction in place 
of the original cost. Each Balance 
Sheet for the first five years subse- 
quent to the date of the reduction, 
shall show also the amount of the 
reduction made). 


Norz.—In case where original cost 
figures cannot be ascertained the 
valuations shown by the books may 
be given. 


II. Investments—(Showing nature of 
investments and mode of valuation 
e.g, Cost of Market Value and dis- 
tinguishing )— 

(i) Investments in Government or 
Trust Securities. 


*(ii) Investments in shares, deben- 
tures or bonds (showing se- 
parately shares fully paid up 
and partly paid up). 

*(iii) Investments in shares, deben- 
tures or bonds of subsidiary 
companies. 

(iv) Immoveable properties. 


*Nore.—Aggregate amount of Com- 
pany’s quoted investments. 

Aggregate amount of Company's un- 
quoted investments. 

INTEREST ACCRUED ON IN- 
VESTMENTS. 

III. Current Assets. 

Stores and Spare Parts. 

Loose Tools. 

Stock-in-trade 
valuation). 


(stating mode of 


(b) Sundry Debtors.* 

Less.—Reserves. 

*(Distinguishing between those con- 
sidered good and in respect of which 
the company is fully secured and 
those considered good for which the 
company holds no security other 
than the debtor’s personal security, 


and distinguishing between debts - 


considered good and debts con- 
sidered doubtful or bad. Debts due 
by directors or other officers of the 
company or any of them either 
severally or jointly with.any other 
person to be separately stated. The 
maximum amount due by directors 
or managers of the company at any 
time during the year must be shown 
by way of a note). z 








~ 
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Figures of , Figures for Figures of ` Figures for 
previous B. F. the current previous B. F. the current 
Year Year year year 

Rs. Rs, Rs. 6 Rs. 


V. Current Liabilities Provisions. 

Acceptances. È 

Sundry Creditors. 

Interest accrued and accruing on 
unsecured Loans. 

Interest accrued and aceruing on un- 
secured loans. 

Subsidiary and Subsidiary companies 
(e). 

Provision for Taxation. 

Provision for Contingencies. 

Proposed Dividends. 

Advance Payments and Unexpired 
Discounts. 

. (For the portion for which value has 

still to be given, e.g., in the case of 

_ the following class of companies:— 
Newspaper, Fire Insurance, ‘Theatre, 
Clubs, Banking, Steamship Ces. ete.) 

Unclaimed Dividends. | 

Other liabilities (if any). 

Contingent Liabilities. 

Claims against the company not 
acknowledged as debts. 

Uncalled liability on shares partly 
paid held as investment. 








IV. Loans and Advances: 


(Distinguishing between those con- 
sidered good and in respect of which 
the company is fully secured and 
those considered good for which the 
company holds no security other 
than the debtor’s personal security, 
and distinguishing between debts 
considered good and debts con- 
sidered doubtful or bad. Debts due 
by directors or other officers of the 
company or any of them either 
severally or jointly with any other 
persons to be separately stated. 
The maximum amount due by direc- 
tors or managers of the company at 
any time during the year must be 
shown by way of a note). 

Bills of Exchange. 

Advances recoverable in cash or in 
kind or for value to be received, 
¢.g., Rates, Taxes, Insurance, etc. 

Balances with Managing Agents. 

Balances with Customs, Port Trust, 
etc., (where payable on demand). 

Balances with Banker showing amounts 
respectively on currents accounts, 
call account and deposit account. 

Cash in hand. 


` 
t 


V. Miscellaneous Expenditure & 
Losses.— 


(to the extent not written off). 

Preliminary Expenses. 

Commission or Brokerage on under- 
writing shares or debentures. 

(b) Miscellaneous KEapenditure 5 
Losses—— : 

Discount allowed on the issue of 
shares. 

Interest paid out of Capital during 
construction. 

Profit & Loss Account (only, if there 
are no reserves from which it can 


be deducted.) 


Notr— 

(1) Assets under Group II and Stock- 
in-trade under Group III should be 
valued at Cost, if below market 
price, and at Market Price, if below 
cost, and, if, in any case, it is 
deviated from, the reasons for such 
deviation must be stated. 

(2) A statement should be attached to 
the Balance Sheet giving a List of 
Companies in which the Investments 
under Group II have been made, 
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Figures of Figures for Figures for Figures for 
previous B. F. the Current Previous B. F. the Current 
year Year Year : Year 
Rs. Ra. Rs. Rs. 


Contingent Liabilities— of Investments (shares, debentures, 


(b) Other Money for which the 
Company is contingently liable 
(showing separately the 
amount of any guarantees given 
by the company on behalf of 


directors or officers of the com- ' 


with Amounts of Investments, nature 
bonds), and the name of Managing 
Agent of each company. The 
nature of Immoveable properties 
under Group II should also be dis- 
closed, together with dates of ac- 


pany). quisition and particulars of parties 

f h ired. 
Arrears of Cumulative Preference Set were ee nase 
Dividends. (3) As regards Loans and Advances 
Notis- (Group IV), debts due by the 





(a) The information required to 

' be given under any of the items 
of sub-items in this Form if not 
included in the Balance Sheet 
itself shall be furnished in a 
separate Schedule of Schedules 
to be attached to and to form 
part of the Balance Sheet. 
This is recommended when 
items are numerous. 


(b) Annas and pies can also be 
given if desired. 


(c) In the case of Subsidiary and 
sub-subsidiary companies, the 
number of shares held by the 
ultimate holding company and 
its subsidiaries to be separately 
stated. 


(d) Short Term Loans will include 
those due not more than one 
year from the date of the 
Balance Sheet. 


(e) ‘Sub-subsidiary Companies’ in- 


clude subsidiaries of subsidiary 
companies, and their subsidiaries 
to the end of the chain of com- 
panies comprising the group. 


(f) Dividends declared by subsi- 
diary companies after the date 
of the balance sheet cannot be 
included unless they are in res- 
pect of a period which closed 
on or before the date of the 
Balance Sheet. 


Market value to be stated if it 
differs from Balance ‘Sheet 


amount. 


(h) Any references to benefits ex- 
pected from contracts not 
executed should not be made 
here but be made in the direc- 
tors’ report. 


(g) 


Managing Agents, either severally 
or jointly with any other persons to 
be separately stated; the Debts due 
from other Companies with parti- 
culars of their Managing Agents 
should also be given with names of 
Companies; the maximum amount 
due from any of these at any time 
during the year must be shown. 
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The form of the Balance Sheet as appended to the 
Memorandum is agreed to subject to the following further 
observations :-— 

1. Delete the heading “(b) Misc. Expenditure § Losses” 
on page 17 hereof. | 

2. The letter “(b)” after the words “I—Share Capital” 
should be removed and inserted under the word “Rs.” 
given under columns 1, 8, 4 and 6. 

8. The letters (c) and (d) appearing under item “I— 
Share Capital” should be deleted. 


4. The word ‘and’ should be added after the word ‘plant’ 


under the heading ‘Fixed Assets’. 


6. The word ‘or’ should be substituted for the word 
‘of’? after the word ‘cost’? appearing under the heading 
“TI-Investments’. 

6. The asterisk mark should be added against item (i) 
uder the same heading. i 


7. Against the item (iti) under Heading “II-Invest- 


ments”, the following should be added: “(o) & (e)”. 


8. The following words should be added to first para 
of the note under “Item II—Investments” “and also 
‘showing the market value thereof”. 


9. The letter (b) appearing against “III-Secured 
Loans stating nature of security” should be deleted. The 
letter (d) should be added against the item “short term 
loans” under heading “IV-Unsecured Loans”. 

10. The items (1) and (2) under the word ‘note’ in 
page 17 hereof should be deleted and item (3) will be the 
only note. 

11. The Council further suggests that necessary provi- 
sion should be made in the Act itself for the setting off 
the debit balance in the Profit and’ Loss Account against 
the General Reserves and where there are no General 
Reserves, against future profit. 


12. On page 17 hereof, the words “Unsecured Loans” 


appearing for the first time on the Liabilities side should’ 


be changed to “Secured Loans”. 


18. The words “and subsidiary” should be deleted from 
item under head “V-Current Liabilities Provisions”. 


14. Note (g) to the Balance Sheet should be deleted. 


ANNEXURE XI.——Minorities 


Generally the business of companies is being carried on 
according to the wishes of the majority of the shareholders 
or directors, as recorded in the meetings of the shareholders 
or the directors board as the case may be. This rule has not 
however always been conducive to the interest of the minori- 
ties, who have not unoften to bear the oppression of an un- 
reasonable majority. Some effective provisions are therefore 
necessary to protect the minorities. 
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In addition to the existing powers ef the Court for interven- 
tion on behalf of the minorities, it is proposed that— 


(1) If any member of a company complains that the 
affairs of the company are being conducted in a 
manner oppressive to some part of the members 
(including himself), the Government of India 
may make an application to the Court by petition 
for an order. If on any such petition the Court 
is of opinion— 


(a) That the company’s affairs are being conducted 
as aforesaid; and 


(b) That to wind up the company will unfairly pre- 
judice that part of the members, but otherwise 
facts would justify the making of a winding 
up order on just and equitable grounds; the 
Court may, with a view to bringing to an end 
the matters complained of, make such order 
as it thinks fit, whether for regulating the 
conduct of the company’s affairs in future, or 
for the purchase of- the shares of any members 
of the company by other members of the com- 
pany with consequent reduction of the com- 
pany’s capital, or otherwise. (Compare Sec- 
tion 210 of the 1948 English Act). 


(2) The minority should be given the right-of electing 
a mumber of directors. The number of directors 
to be elected; the method of election and voting, 
and the details of share qualification may be 
prescribed by Rules. 


The Council would point out that item (2) may not be 
found to be practicable to work in view of the fact that 
the word “Minority” has nowhere been defined. The 
Council further suggests that complaints in this behalf 
should be entertained, only if supported by at least 10% 
of the shareholders. j 


Annexure XII.—Foreign Companies 


At present there is no restriction on any company incor- 
porated outside India starting any business in India. All 
that such a company has to do is to file with the Registrar 
of the province in which the business is established, some 
returns relating to the constitution, the Directors, and the 
officers of the company. The accounts of the company have 
to be submitted to the Registrar of the province where the 
principal place of business of the company in India is located. 
It is also provided that if any foreign company wants to sell 
its shares in India, the prospectus of the company has to be 
submitted to the’ Registrar of the. province in which it is 
proposed to sell the shares. The Indian business of the 
company is also liable to be wound up under the provisions 
of Part IX of the Indian Companies Act. 


| 
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The general policy of Government in this respect has been 
summarised in the statement made on the 6th April 1949 by 
the Hon’ble the Prime Minister in the Constituent Assembly 
of India (Legislative). 


So far as the Indian Companies Act is concerned, it is 
proposed that— 


(I) the papers of all foreign companies shall be 
centralised at Delhi and filed with the Re- 
gistrar of Foreign Companies. The company 
will also deliver to the Registrar of Foreign 
Companies extra copies of all returns so that 
such copies may be forwarded to the Registrars 
of other provinces where the company has 
places of business. 


(II) the winding up of branches of dela companies 
under Part IX of the Act shall be concentrated 
at Delhi. 


(III) by mutual agreement with the Dominion of 
Pakistan facilities should be given for the 
transfer of Pakistan companies 
treated as foreign companies in India) to India 
and of Indian Companies (which are treated as 
foreign companies in Pakistan) to Pakistan. 


(which are 


The suggestions hereunder are agreed to but the Council 
would further suggest that foreign companies should be 
asked to file with the Registrar, Balance Sheet and Profit 
and Loss Account of their Indian business. The audit 
hereof may be conducted by the statutory a of the 
Company. 


Awnexore XIII.—Minimum, Subscription 


A public company gannot commence business from the 
date of incorporation, as a private company can. A public 
company must obtain from the Registrar a certificate of 
commencement of business before it is entitled to commence 
business. A certificate of commencement of business cannot 


be granted by the Registrar till, 


1. A Prospectus or a Statement in lieu of Prospeclus has 
been filed with the Registrar; 


2. The Minimum Subscription hag been subscribed for; 


3. The Directors have made the first allotment of shares, 
not less than the minimum subscription; 


4. The Directors have paid the application and allotment 
‘ moneys in respect of the shares allotted to them, and 


5. A declaration under section 108 has been filed with 
the Registrar stating that all the above formalities have 
been complied with. 


The idea of the Minimum Subscription is that a company 
cannot float, if a reasonable sum cannot be collected so as to 
meet certain expenses specified in Section 101 of the Act, 
and that, if the directors proceed to first allotment on an 


Supplement 


insufficient Minimum Subscription, the company will come to 
grief. A reasonable Minimum Subscription gives confidence 
to the public who will subscribé to the Shares of the Com-' 
pany. The larger the minimum subscription, the greater 
will be this confidence. 


“Minimum Subscription” is governed by section 101 under 
which allotment of share capital offered to the public is 
prohibited unless the minimum amount have been subscribed 
as stated in the Prospectus as the amount which in the 
opinion of the’ Directors should be raised by share capital 
so as to be sufficient to cover certain items of expenditure, 
namely — 


(a) the purchase price of any property purchased or to 
be purchased which is to be defrayed in whole 
or in part out of the proceeds of the issue. 

(b) any preliminary expenses payable by the company 
and any commission so payable to any person in 
consideration his agreeing to subscribe for or of 
his procuring or agreeing to procure subscriptions 
for any shares in the company, 


(c) the repayment of any moneys borrowed by the com- 
pany in respect of any of the foregoing matters, 
and 

(d), working capital. 

Section 101 in present form was introduced by the Amend- 
ing Act of 1986 with the object of discouraging floatation of 
Companies with insufficient capital, and in this respect it 
follows Section 39 of the English Act of 1929 (now Section 
47 of the English Act of 1948). While the English Act 
requires information about the amount in respect of each of 
the four items specified above, the Indian Act only requires 
information in total, and this has enabled the Directors and 
the Managing Agents:to state a lump sum as the Minimum 
Subscription, which does not enable the public to judge 
whether this lump sum amount is sufficient for the purpose. 
The discretion given to directors in the matler has not led 
to any satisfactory result. 


It is therefore proposed that— 


1. Detailed figures must be given isto each of the four 
items specified above. 

2. A percentage of authorised capital is to be prescribed 

“by Government for different types of companies. 

8. The Minimum subscription is to be defined as the 
greater of these two figures, namely, the sum of 
the four items and the fixed percentage of the 
authorised capital. 

4. This definition should be the same for all companies 
whether issuing a prospectus or filing a state- 
ment in lieu of prospectus. 

5. This minimum subscription with details is to be stated 
in the prospectus and in the statement in lieu 


+ 
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of prospectus (the form for which latter has to 
be modified accordingly.) 


The Council agrees to clause (1) proposed under this 
Annezure on page 20 hereof. 


With regard to clause (2), the Council feels that this is 
not necessary in view of paragraph 2 under Annexure VIII 
relating to Capital. The same observations will hold 
good with regard to clause (3). The Council agrees to 


the provisions of clauses 4 and 5. 


Annexure XIV.—Prospectus 


“Prospectus” has been defined in the English Act as any 
prospectus, notices, circulars, advertisements, or other invita- 
tions offering to the public for subscription or purchase of 
shares or debentures of companies. The amending Act of 
198% added the clause, i.e., “but sha not include any trade 
advertisement, which shows on the face of it that a formal 
prospectus has been prepared and filed”. 


This has led to certain difficulties, particularly in the publi- 
cation of advertisements with headings “this is only an 
announcement and not a prospectus”, although such announce- 
ments are invitations to the public to subscribe to the shares 
and debentures of the company, but giving only such extracts 
from the prospectus as are advantageous to the company and 
would allure the public. This has been held by the Courts 
to be contrary to law and not in the best interests of the 
public. 


It is therefore proposed that— 
(1) This practice of advertising shall be prohibited. 


(2) The directors under whose name such advertise- 
ments appear shall be liable to prosecution and 
penalty. 


(8) The province in which the advertisement appears 
shall be the province in which the prosecution 
will lie, and proceedings may be taken by the 
Registrar of such province. 


(4) The company, its directors and officers shall be 
deemed to have contravened the provisions of the 
law whenever any advertisement of this nature 
appears in the papers, and it shall not be neces- 
sary for the prosecution to prove that the accused 
persons were actually responsible for the ad- 
vertisement, the onus shall be on the accused to 
prove that they were not responsible, and in that 
case, they must name the officer of the company 
who was so responsible, and this officer will then 
be prosecuted. 


(5) Every prospectus must give the details of each of 
the four items mentioned in section 101(2) and 
their total and the percentage of authorised 
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capital prescribed by Government for this class 
of companies, and it must also state whether the 
minimum subscription as stated in the prospectus 
is the higher of these two figures. 


The suggestions hereunder are agreed to. 
Awnexure XV.—Statement in lien of Prospectus 


Section 98(1) requires that the company which does not 
issue the prospectus shall not proceed to first allotment of 
shares unless it files with the Registrar the statement in lieu 
of prospectus. A form has been prescribed for this purpose, 
but this form has no column for “minimum subscription.” 

It is proposed that— 

(1) The statement in lieu of prospectus must contain 
the details of minimum subscription as in the case 
of the prospectus. 

(2) The definition of “minimum subscription” shall be 
the same for both the prospectus and the state- 
ment in lieu of prospectus. It will be the higher 
of the two figures, i.e. (i) the prescribed percen- 
tage of the authorised capital and (ii) the total 
of the four 1tems given in section 101(2) with 
details for each item. 


The suggestions hereunder are agreed to. 


Annexure XVI.—Administration 


Administration of the Indian Companies Act is a matter of 
vital importance to the successful working of companies in 
India. This is at present done through the agency of 
Provincial Governments. In West Bengal and Bombay only 
there are separate offices of the Central Government “under 
the agency control of the Provincial Governments’, where 
qualified Registrars, have been appointed. In other provinces 
certain officers of the Provincial Government, as for example 
Director of Industries, Registrar of Co-operative Societies, 
etc., have been entrusted with the task and duty of the 
Registrar, although they have no knowledge of company law 
and it leads to certain difficulties in practice. There is also 
very great divergence in the actual working of the Act in 
different provinces. 


2. In fact there is no administrative machinery of the 
Central Government to administer the Act which is a Central 
one. There are various provisions in the Act to control and 
check the activities of the directors and the managing agents, 
but there is no machinery for enforcing the provisions. There 
must be machinery for inspection, routine or otherwise, and 
the inspection reports have to be considered and action taken 
there on expeditiously. All this requires the setting up of a 
central administrative machinery of the Government of 
India. 


PARAGRAPHS 1 & 2. The suggestions hereunder are 
agreed to. 


. 
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3. It is accordingly recommended that-— 


(1) A central administrative machinery should be set 
up at the’ headquarters of the Government of 
India. 


(2) The head of such a central organisation should be 
designated Registrar General of Companies. 


(3) He will be assisted by the necessary staff at the 
centre, some of whom shall be Chartered 
Accountants. 


(4) All the Provincial Registrars shall be qualified 
accountants and shall work under his guidance 
and control.” 


(5) The Government of India may delegate some or any 
of its powers to the Registrar General. 


(6) An Advisory Board, on which are represented in- 
dustrialists, Jabour, stock exchange, investing 


\ 


ty 
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public and other affected interests should be set 
up-to advise Government on matters affecting 
Company Law administration. The Central Gov- 
ernment shall not take action against any company 
‘ag a result of any inspection or investigation into 
the affairs of that company without consulting 
the Board previously. 


The suggestions made in clauses (1) to (6) of this para- 
graph are agreed to. 


With regard to clause (G) of this,paragraph, the Council 
suggests that specific representation should be given to it 
on the Advisory Board. The profession of Accountancy 
plays a very important part in respect of companies and 
therefore it is but appropriate that a specific mention 
should be made of the fact that the Advisory Board will 
have on it a representative of the Council of the Institute 
of Chartered Accountants of India. The Council trusts 
that this representation will be given to it. e 
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THE INSTITUTE OF CHARTERED ACCOUNTANTS OF INDIA 


Ref. No. 15-CA(1)/49 


100, Gurdwara Road Hutments 
New Delhi 12 Nov., 1949. 


` 


THE SECRETARY TO THE GOVERNMENT OF INDIA, 


IN THE MINISTRY OF COMMERCE, 


New Denr. 


Dear, Sir, 


Ae desired by you, I have the honour to communicate my 
Council’s views with regard to the subject of investigation 
into affairs of companies in respect of which a note for imme- 
diate consideration was handed over by you at the Council 

meeting held on 9th November, 1949. 


My Council has given full consideration to the matter, but 
with regard to question No. 1 mentioned in paragraph 1, 
i.e., whether legislation on these lines is desirable, it is my 
Council’s considered view that without going into the very 
wide implications relating to this aspect of the matter, it 
would not be possible for my Council to express an opinion 
at this stage whether such legislation on the lines proposed is 
desirable or not. 


Subject to’the above observation, my Council is of the 
opinion that in case Government's view is that legislation 
on the lines indicated on the subject of investigation into 
the affairs of the companies is desired, my Council would 
respectfully submit its suggestions as under :— 


With regard to the powers proposed to be given to the 

“ Central Government under heading No. 2, there is a mention 
made about the appointment of one or more directors under 
sub-ilem No. 1 and thereafter there is sub-ilem 2, which 


provides for the suspension of one or more directors. Sus- 
pension should precede any appointment and therefore 
clause 2 should be converted as clause 1 with an addition to 
the effect that it should be competent for the Central Gov- 
ernment to suspend the managing agents also provided there 
is a prima facie evidence calling for such action. Consequently 
sub-clause 1 would become sub-clause 2 and with regard to 
the question of appointment, it should not be ‘necessary to 
appoint managing agents. It is sufficient to appoint one or 
more directors. 


With regard to clause 3(b), my Council suggests that 
before any proceeding is taken to have the company wound 
up, a hearing should be given to it, ie, on receipt of the 
report of the Inspectors, the Central Government, if it is of 
the opinion that the affairs of the Company are being con- 
ducted to the detriment of the interests of the shareholders 
or contrary to the provisions of Law, may after giving 
opportunity to the company to make a representation in 
connection with the report, apply to the court for the winding 
up of the company. 


With regard to the removal of- the directors and/or the 


managing agents, the aggrieved parties should have a right 
to appeal to the High Court. 


. 


Yours faithfully, 
G. P. KAPADIA, 
President 
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The comparative results of the last two half-yearly examinations conducted by the 
Council of the Institute are now available and are noted below : 


November 1949 May 1950 
No. Passed Percentage No. Passed Percentage 

First EXAMINATION 

Group I 3 75.00 — — 

Group II 2 66.33 1 50.00 

Both 148 37.10 22 11.16 
FINAL EXAMINATION 

Group I 64 71.90 17 19.54 

Group H 37 56.07 28 30.11 

Both 45 39. 20 14 9.09 


The state of facts as disclosed by the above figures requires the closest attention of 


all concerned. 


* 


In another column observations of 
some of the Examiners who conducted 
the examinations are being published for 
such attention of the principals and net 
pupils as they deserve. 


x * * 


Tt 1s understood that the Special Com- 
mittee appointed to consider the appli- 
cations for enrolment of G.D.A. passed 
men had met again and have approved 
the enrolment of additional number of 
men. It 1s stated that altogether 76 
applications for enrolment have so far 
been accepted out of a total of 297, 


* * + 


It ıs noted with regret that the Institute 
is still experiencing considerable difficul- 
ties in regard to the correspondence be- 
tween the Institute and the members. It 
is requested that remittances should be 
sent in the form of Bank drafts addressed 
to the Institute and not by Treasury nor 
by Reserve Bank Chalans. It is further 
requested that letters shoŭld be addressed 


+ 


to the Secretary by designation and not 
by name, 
* * + 


At the meeting of the Council held on 
the 2nd and 3rd August, 1950, various 
important matters were taken into consi- 
deration and a summary of the decisions 
of the Council will be published in the 
next issue of the Bulletin. 

The subjects discussed in the Council 
include among others the following : 

It has been decided on the recom- 
mendation of the Disciplinary Committee 
that no Chartered Accountant can use 
any designation other than “CHARTERED 
ACCOUNTANT’ such as designations 
indicating qualifications in Accountancy, 
Costing, Secretaryship, Banking, Actuary 
etc, but a member is entitled to 
use the letters or descriptions repre- 
senting such letters with the permis- 
sion of the Council if the Institutions 
represented by such letters or descrip- 
tions are Institutes of Accountants, 
but without such permission, if the 
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Institutions are not connected with pro 
fessional accountancy. It was also 
decided that words such as “LONDON” 
“ENGLAND” can be used along with the 
letters or descriptions provided the 
Institutions represented by such letters or 
descriptions permit the use of such words. 

Illustrations might make the points 
clear. A Chartered Accountant who is 
also a Cost Accountant or an Actuary is 
debarred from using the designations 
“Cost ACCOUNTANT” or “ACTUARY” 
but is entitled to use the letters “F.C.W.A. 
(London)” or “ALA.” as the case may 
be and is also entitled to use the descrip- 
tions “FELLOW OF THE INSTITUTE OF 
Cost & Works ACCOUNTANTS, 
LONDON” or “ASSOCIATE MEMBER OF 
THE INSTITUTE OF ACTUARIES”. For the 
use of the letters and descriptions as afore- 
said no permission from the Council is 
necessary but should he be also a member 
of an Accountancy body, say, if he ıs an 
Incorporated Accountant he cannot use 
the designation “INCORPORATED AC- 
COUNTANT”. He is entitled to use the 
letters “F.S.A.A.” or the description “Fel- 
low of the Society of Incorporated 
Accountants & Auditors” as this particu- 
lar Institution of professional accountants 
has been recognised by the Council for 
the purpose of letters and description 
only. 

In regard to the letters “R.A.” of 
designation “REGISTERED ACCOUN- 
TANTS”, these cannot be used any more. 

This matter has been causing con- 
siderable anxiety to many members and 
it is hoped that all uncertainties will 
now be set at rest. 

The second important subject dis- 
cussed was the question of the setting up 
of Regional Councils, The Council has 
decided that Regional Councils when set 
up should be self-supporting, with or 
without grant from the Central Council, 
and that membership of the Regional 
Councils should be compulsory, 

The third important subject discussed 
was a number of misconduct cases 
against members of the Institute. 


* * * 

On the 2nd August, 1950, the Hon'ble 
the Commerce Minister inaugurated the 
Annual Meeting of the Council and 
presented the medals and Certificates of 


- 


Mertt to the successful candidates at the 
Institute Examinations. The observations 
of the Hon’ble Minister are set out else- 
where in this issue. The observations 
give room for serious thinking by the 
Council who have the well-being of the 
Institute in their charge. The members 
of the profession will be anxious to 
know what steps the Council would take 
in the matter. 


* + * 


On an enquiry, it has been stated that 
the revised Regulation 36 requires all 
articles executed before the 1st July, 1939, 
but not registered with the Government 
or the Institute to be registered with the 
Institute before the 31st August, 1950. 


EXAMINATION NOTES 


DATES OF EXAMINATIONS 


The next examinations of the Institute, 
First and Final, will be held at Bombay, 
Calcutta, Delhi and Madras on the 14th, 
15th, 16th and 17th November, 1950. 

The last day of receiving applications 
at the Institute Office at New Delhi is 
the 30th September, 1950. 

Application forms for admission are 
available free of charge from the Institute 
Office at New Delhi. 


EXAMINATION FEES 


Rs. 

First 50/- 

Final (one group or both) 75/- 
Exemption from First 

Examination 50/- 


New SYLLABUS 


The syllabus as modified by the Coun- 
al on the 9th, 10th and 11th March, 
1950, comes into force from May 1952 
Examination, subject to the amendment 
of the relevant Regulation, as recom- 
mended by the Council, being approved 
by Government in the meantime, 

Tt has been decided to abolish the sys- 
tem of allowing passing in Groups and 
it has also been suggested that certain 
minimum marks must be obtained in each 
paper besides a minimum aggregate by a 
candidate. These changes will take effect 
in respect of examinations commencing 
in 1952. 
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FINAL SYLLABUS REVISED 


As there will be no group in the Final 
Examination, the Syllabus has been revi- 
sed so that there will be eight papers, 
vizą, Paper I—Advanced Accountancy ; 
Paper U—Advanced Accountancy (exclu- 
ding Cost Accounting); Paper III— 
Taxation—Law and Accounts; Paper 
IV-—Auditing ; Paper V-——Elementary 
Cost Accounts and Element of Statistics ; 
Paper VI—Mercantile Law (excluding 
Jurisprudence); Paper VII-—Company 
Law (excluding Income-tax Law) and 
Paper VIIJ—Economics. 


EXAMINATION APPLICATION 


ForMs A 


For the convenience of the Examinees 
arrangements have been made to keep a 
supply of the Application Forms for per- 
mission to sit for the Institute Examina- 
tions with one of the local members of 
the Council at each centre. 


PAST QUESTION PAPERS 


Those for R. A. First Examination in 
the form of a book containing the ques- 
tions up to 1948 are now available from 
the Institute Office at a price of Rs. 3-8-0. 
Those for the Final are under print and 
will be available soon. 


EXAMINER'S REPORTS 
May 1950 


First EXAMINATION 


1. Group I Paper (7) The Examiner re- 
ported that the majority of the 
examinees showed lack of understand- 
ing of the questions and of 
knowledge. 


2. Group II Paper (/) The Examiner 
reported that some students did not 
note the choice given and answered 
all the questions. Some students 
wrote thew answers too closely, as 
many as 30 lines a page. The 
answers did not contain any discussion 
on principles and in good many 
cases the answers given were too 
short. 

The topic on impossibility of per- 
formance was not answered satisfac- 
torily. Some students had confused ` 
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‘co-ownership’ with ‘Joint Hindu 
family’, and had not noticed the 
amendment of 1936 to Section 83 A 
of the Indian Companies Act. 


3. Group II Paper (4) The Examiner 
reported that most of the candidates 
did not write legibly nor were they 
up to the mark so far as grammar and 
spelling were concerned. Some of 
them even did not number the ques- 
tions properly ; nor did they indicate 
(in cases when the sub-questions were 
answered separately) where the re- 
maining sub-questions were answered. 


FINAL EXAMINATION 


1, Group I Paper (77) The Examiner re- 
® ported that the candidates had neither 
applied themselves seriously to the 
study of the theory of the several sub- 
jects involved nor applied the prin- 
ciples, if ever they learnt in practice. 
Only a few candidates had exhibited 
the knowledge of difference between 
revenue items and balance sheets items 
and of the order and of the groupings 
in which the several items were to be 
artanged in the Revenue Account and 
Balance Sheet under the Act, 


In the question relating to issue and 
forfeiture of shares, none seemed to 
have recognised the need to distin- 
guish the ledger account for partly 
paid shares from that for fully paid 
shares. 

2. Group I Paper (#7) The Examiner 
reported that most of the candidates 
had answered the Taxation Paper 
unsatisfactorily and the standard of 
the candidates appearing was definitely 
deteriorating. 


3. Group I Paper (iv) The Examiner 
reported that the candidates in large 
number had shown very poor know- 
ledge in understanding the provisions 
of the Indian Companies Act and its 
implications, 

4. Group Il Paper (j) The Examiner 
reported if proper coaching was done 
the standard of answers might be 
better. 


A revised edition of Income Tax Law 
& Practice in India by A, G. Banerjea 
will be available at Rs, 15/- in October, 


1950 and it will incorporate changes up 
to July, 1950. 


COUNCIL PROCEEDINGS 


A summary of the proceedings of the 
meetings of the Council held on the 2nd 
and 3rd August, 1950 will be published 
in the next issue. 


NOTIFICATIONS ISSUED 
BY THE COUNCIL 


No. 7-CA(22)/50 dated 5th Angust, 
1950: In continuation of this Council's 
Notification No, 7-CA(2)/50 dated the 
29th January, 1950, and in pursuance of 
Regulation 28 of the Chartered Accoun- 
tants Regulations, 1949, the names of 
the candidates who have subsequently 
been declared successful in the Final 
Examination held under the said Regula- 
tions, in accordance with Regulation 22 
as amended by this Council's Notifica- 
tion No. S.R.0.66 dated the 26th May, 
1950 are hereby published for general 
information. ` 


Serial No Roll No. Name 
1 189 Rangaswamy, 
Doraiswamy 
2 421 Mehra, Badri Nath 
3 271 Gupta, Rabikar 
# s * x 
No, 1-CA(18)/50 dated 29th July, 


1950: This notification announcing the 
draft amendments of the Regulations was 
issued as a supplement to the July 1950 
number. 


* * * 


No, 7-CA(22)/50 dated 17th August, 
1950 : With reference to the notification 
No. 7-CA(22)/50 dated Sth August, 
1950, published in the Gazette of India 
dated 5th August, 1950, the following 
corrections are hereby published for 
general information. 


For 
Serial No. Roll No. Name 
1 189 Rangaswamy, 
Doraiswamy 
2 421 Mehra, Badri Nath 
3 271 


Gupta, Rabikar 
e 
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Read as Follows 
Serial No. Roll No. Name 
1 271 Gupta, Rabikar 
2 421 Mehra, Badri Nath 
3 189 Rangaswamy, 
Doraiswamy 


The following Fellows were admitted 
during the month of July, 1950: 


339 Sri Hari Prosanna Roy Calcutta 
345 Sri C. V. Veeraraghavan Madras 
495 Sri B. P, Jayarama Iyer Madras 
990 Sri Cheruvathoor Poulose 


Verghese Madras 
994 Sri Nariman Karkhashru 

Dhabar Bombay 
199 Sri Phiroze Rustomji 

Pavri Bombay 
993 Sri Madhusudan Chandulal 

Mashruwalla Bombay 


The following Associates were ad- 
mitted during the month of July, 1950: 


1775 Sri C. F, Lynn Bombay 
1776 Sri K. N. Balakrishna 

Ayyar Madras 
1777 Sri G. Ramabadran Calcutta 
1778 Sr M. L. Bhatt Bombay 
1779 Sri A. M. Paul Calcutta 
1780 Sri S. V. 

Rajadhyaksha Bombay 
1781 Sri S$. S. Modhok Delhi 
1782 Sri R. S. Damle Bombay 
1783 Sri A. C. Kaher Delhi 
1784 Srı P. B. Patel Bombay 
1785 Sri K. S. Venkita 

Raman Calcutta 
1786 Sri D. N. Mukherjee Calcutta 
1787 Sri A. N. Chaluviya Madras 
1788 Sri G. T. Lalit Bombay 
1789 Sri R. S. Phadke Bombay 
1790 Sri B. M. Patel Bombay 
1791 Sri G. H. Palkar Bombay 
1792 Sri S. A. Buhariwalla Bombay 
1793 Sri M. H. Variava Bombay 
1794 Sri V. Narayana ; 

Aiyer Bombay 
1795 Sri B. T., Mainthia Bombay 
1796 Sri D. N. Budhraja Delhi 
1797 Sri A, G, "Banerjee Calcutta 
1798 Sri S. S. Bharucha Bombay 
1799 Sri K. D, Kothari Bombay 
1800 Sri A. N. Chakraborty Calcutta 
1801 Sri P. S. Viswanathan Calcutta 
1802 Sri D. B. Oza Bombay 
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1803 Sri M. Bhima Sena 


Rao Madras 
1804 Sri L. L. Parikh Bombay 
1805 Sri I. M. Ladhawala Bombay 
1806 Sri P. Jayaraman Madras 
1807 Sri T. S. Ranganathan Madras 
1808 Sri Prem Dayal Garg U.P. 


1809 Sri M. J. V. L. Narasinha 


Rao Madras 
1810 Sri B. N. Dalal Bombay 
1811 Sri K. Ramanujan Madras 
1812 Sri E. S. Venkataraman Bombay 
1813 Sri P. K. Krishna Rao Madras 
1814 Sri B. Aswathanarayana 

Rao Madras 
1815 Sri F. R. Moss Bombay 


REPORT ON THE ADDRESS OF THE 
HON'BLE SRI SRI PRAKASH, 
MINISTER OF COMMERCE, GOVT. 

OF [NDIA AT THE ANNUAL 
GENERAL MEETING OF THE 
COUNCIL HELD ON THE 
2ND AUGUST, 1950 


Absolute integrity and a spirit of ser- 
vice to the people are two most essential 
qualifications needed in an accountant if 
he wishes to contribute to the welfare of 
the community through his profession, 
said the Hon’ble Mr. Sri Prakasa, Minis- 
ter-of Commerce, addressing this morn- 
ing at New Delhi the first Annual Gene- 
ral Meeting of the Council of the 
Institute of Chartered Accountants of 
India. Accountants play a most impor- 
tant part in the present day economic 
structure of the country in which public 
corporations and joint stock companies 
handle large sums of money donated by 
numerous shareholders. It is essential, 
the Minister said, that accounts of such 
companies should be kept in a manner 
above reproach and here accountants can 
render substantial service to the Nation 
by informing the Government and the 
public, by appropriate means, whether any 
company or corporation is of is not 
working properly. 

It was common knowledge, the Minis- 
ter observed, that some business magnates 
were not running their concerns properly 
and that they had succeeded in obtaining 
certificates from the auditors on the 
soundness of their accounts, which 


however valid and correct in a legal sense, 
do not bring out the real state of affairs, 
with the result that innocent people 
suffered. Many banks which had recently 
gone into liquidation were examples how 
some people tried to play with other 
people’s money and how the certificates 
obtained from accountants did not bring 
out the unsoundness of the institutions. 
Such conduct ultimately results in grievous 
misfortunes to thousands of innocent 
people. The Minister suggested that the 
Institute of Chartered Accountants which 
was the first professional body composed 
of the top ranking accountants of the 
country should take a solemn decision on 
this matter, which apart from ensuring 
proper service to the community would 
also ultimately lead to the general well- 
being of the profession. 

The President of the Council of the 
Institute, Mr. G. P. Kapadia, welcoming 
the Minister on the occasion said that the 
Indian Accountancy Board came into 
existence in 1932, but only in 1947, 
largely through the good offices of Mr. C. 
C. Desai, Commerce Secretary and 
Mr. Ranganathan, Joint Secretary, Minis- 
try of Commerce, that the first step 
towards creation of the Institute of 
Accountants, an autonomous body, was 
taken. Mr. Kapadia thanked the Govern- 
ment for agreeing to include a represen- 
tative of the Institute in the Expert 
Committee on Company Laws and hoped 
that similar recognition of the Institute’s 
importance would be forthcoming from 
other Ministries of the Government. 

Mr. Sri Prakasa associated himself with 
the tributes paid by Mr. Kapadia to the 
Commerce Secretary Mr. Desai and 
Mr, Ranganathan and recalled the im- 
portant part played by the former Com- 
merce Minister, Mr. K. C. Neogy, in 
bringing the Institute into existence. 
Referring to the suggestion made 
by the President of the Institute 
that it should have larger recogni- 
tion from the Government, the Minis- 
ter pomted out that it was merit 
alone which claimed recognition and if 
the Institute could develop itself into a 
highly usefùl organisation, larger measure 
of recognition would automatically fol- 
low. He hoped that in the Institute 
younger accountants who had just started 
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life would get due encouragement so 
that the tradition of the profession could 
be built up and the future generations 
could benefit from the experiences of the 
past. 

The Minister also awarded four gold 
and silver medals presented by Mr. G, P. 
Kapadia, to students who topped the list 
in the First and Final Examinations of 
the Institute held during 1949 and 
1950. 


REPORT ON THE First ANNUAL 
GENERAL MEETING 


The first Annual General Meeting of 
the Council of the Institute was held in 
New Delhi in the Hon’ble the Commerce 
Minister's room under the chairmanghip 
of Sri G. P. Kapadia, President of the 
Institute. At the mauguration meeting 
which preceded the business meeting of 
the Council, the Hon’ble Sri Sri Prakasa, 
Minister for Commerce, Government of 


_ India, gave away the G. P. Kapadia (First 


President) gold and silver medals to the 
successful candidates who stood first 
in the Final and First Examinations 
held in November, 1949 and May, 
1950, 

The annual elections also took place at 
the meeting and Sri G. P. Kapadia was 
re-elected President of the Institute for 
the year commencing 15th August, 1950. 
Sri M. S. Krishnaswami was elected Vice- 
President. The following committees 
were also elected for the year commencing 
15th August, 1950: 


EXECUTIVE COMMITTEE : 

Sri G, P. Kapadia, President 
(ex-officio) 

Sri M. S. Krishnaswami, Vice-President 
(ex-officio) 

Sri S. N. Banerjea 

Sri S. Suryanarayana Iyer 

Sri P. R. Mehra 


EXAMINATION COMMITTEE : 
Sri G. P. Kapadia, President 


(ex-officio) 
Sri M. S. Krishnaswami, Vice-President 
(ex-officio) 
Sri C. S. Sastri ~ 
Sri S. Ghose = 
Sri N, M. Shah . 


š 
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DISCIPLINARY COMMITTEE : 


Sri G. P. Kapadia, President 
(ex-officio) 

Sri M. S. Krishnaswami, Vice-President 
(ex-officio) 

Sri S. D. Nargolwala i 

Sti N. M. Raiji 

Sri R. N. Rajam Aiyar 


LAW COMMITTEE : 


Sri G. P. Kapadia, President 
(ex-officio) 

Sri M. S. Krishnaswami, Vice-President 
(ex-officio) 

Sri M. K. Deb 

Sri S. B. L. Vash 

84 B. D. Birdy 

* * * 


No. 14-CA(13)/50 dated 22nd 
August, 1950 : 


lt is observed that members are 
sending out-station cheques to the Ins- 
titute without adding the necessary 
commission thereon. In this connec- 
tion attention is invited tothe circular 
note sent by the Institute's office 
saying that in accordance with Regula- 
tion 63 of the Chartered Accountants 
Regulations, 1949, payments should be 
made only by demand drafts or crossed 
cheques payable at New Delhi. If this 
is not done, the cheques are liable to 
be returned by the Institute’s office. 
To avoid inconvenience to the members, 
the Institute’s office has been accepting 
out-station cheques, but it is found 
that they are being sent without 
the addition of the bank charges. The 
Instltute’s bankers charge 4 annas per 
cent with a minimum of 6 annas. It is 
essential that the members should add 
at least the above charges while remit- 
ting the amount by  out-station 
cheques. 


AMENDMENT 
TO THE CHARTERED 
ACCOUNTANTS ACT 
AND REGULATIONS 
UNDER THE SAID ACT 
The draft of proposed amendment to 


the Regulations was published as a 
supplement” to July 1950 issue. 


RECENT LEGISLATION 
AFFECTING THE 
PROFESSION 


INSURANCE 
(Continued from previous issue) 


64F. Executive Committees of the 
Life Insurance Council and the General 
Insurance Council—(1) The Execu- 
tive Committee of the Life Insurance 
Council shall consist of the following 
persons, namely :— 


(a) two officials nominated by 
the Central Government, one as the 
Chairman and the other as a 
member : 

(b) eight representatives of mem- 
bers of the Insurance Association of 
India carrying on life insurance busi- 
ness elected in their individual 
capacity by the said members in such 
manner, from such groups of mem- 
bers and from such areas as may be 
specified by the Central Govern- 
ment ; 


(c) one non-official not connected 
with any insurance business nomi- 
nated by the Central Government ; 
and 


(d) five persons connected with 
life insurance business, nominated 
by the Central Government for the 
purpose of representing such groups 
of insurers carrying on life insurance 
business or such areas as have not 
been able to secure adequate re- 
presentation on the Executive Com- 
mittee of the Life Insurance Coun- 
cil or for any other purpose. 


(2) The Executive Committee of 
the General Insurance Council shall 
consist of the following persons, 
namely :-— 


(a) two officials nominated by the 
Central Government, one as the 
Chairman and the other as a 
member , 


(b) eight representatives of mem- 
bers of the Insurance Association of 
India carrying on general insurance 
business elected in their individual 
capacity by the said members in such 
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manner, from such groups and from 
such areas as may be specified by the 
Central Government ; 


(c) one non-official not connected 
with any insurance business, nomi- 
nated by the Central Government ; 
and 


(d) five persons connected with 
general insurance business, nomi- 
nated by the Central Government 
for the purpose of representing such 
groups of insurers carrying on gene- 
ral insurance business or such areas 
as have not been able to secure ade- 
quate representation on the Execu- 
tive Committee of the General In- 
surance ‘Council or for any other 
purpose. 

(3) If any body of persons specified 
in sub-sections (1) and (2) fails to 
elect any of the members of the Exe- 
cutive Committees of the Life Insurance 
Council or the General Insurance Coun- 
cil, the Central Government may nomi- 
nate any person to fill the vacancy, and 
any person so nominated shall be 
deemed to be a member of the Execu- 
tive Committee of the Life Insurance 
Council or the General Insurance Coun- 
cil, as the case may be, as if he had been 
duly elected thereto. 


(4) No official nominated by the 
Central Government shall be entitled 
whether as chairman or as member, to 
vote in respect of any matter coming 
up before any meeting of the Execu- 
tive Committee of the Life Insurance 
Council or the Executive Committee of 
the General Insurance Council, as the 
case may be, and subject thereto each 
of the said Executive Committee may, 
with the approval of the Central 
Government, make bye-laws for the 
transaction of any business at any 
meeting of the said Committee, and 
any such bye-law may provide that 
any member of the Committee who is 
interested in any matter for the time 
being before that Committees may not 
be present at or take part in any meet- 
ing thereof. 

(5) The Life Insurance Council or 
the General Insurance Council may 
form such other committees consisting 
of such persons as ıt may think fit to 
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discharge such functions as may be 
delegated thereto. 


Provided that any action taken by 
any of the said Councils under this 
sub-section shall be with the previous 
consent of the Central Government, 
and nothing in this sub-section shall 
derogate from any of the powers 
vested in the Executive Committees. 


(6) The Secretary of the Executive 
Committee of the Life Insurance Coun- 
cil and of the Executive Committee of 
the General Insurance Council shall in 
each case be an official nominated by 
the Central Government. 


64G, Resignation and filling up of 
casual vacanctes—(1) Any member of 
the Executive Committee of the Life 
Insurance Council or of the General 
Insurance Council may resign his mem- 
bership of the Committee by notice in 
writing addressed to the Chairman of 
the Committee to that effect. 


(2) Casual vacancies in the Execu- 
tive Committee of the Life Insurance 
Council or of the General Insurance 
Council, whether caused by resigna- 
tion, death or otherwise, shall be filled 
by nomination by the Central Govern- 
ment, and any person so nominated to 
fill the vacancy shall hold office until 
the dissolution of the Committee to 
which he has been nominated. 


(3) No act of the Executive Com- 
mittee of the Life Insurance Council 
or of the General Insurance Council 
shall be called ın question on the 
ground merely of the existence of any 
vacancy in, or defect in the constitution 
of, the Committee concerned. 


64H. Dmanon and dissolution of 
Executive Committees:—(1) The 
duration of the Executive Committee 
of the Life Insurance Council or the 
General Insurance Council shall be 
three years from the date of its first 
meeting on the expiry of which it shali 
stand dissolved and a new Executive 
Committee constituted. 


(2) Notwithstanding the dissolu- 
tion of the Executive Committee 
of the Life Insurance Council or the 
General Insurance Council, the out- 
going members thereof shall continue 
to hold office and discharge such 


administrative and other duties as may 
be prescribed until such time as a new 
Executive Committee of the Life 
Insurance Council or the General 
Insurance Council, as the case may be, 
shall have been constituted. 

641. Power of Executive Committee 
of Life Insurance Council to hold 
examimations for insurance agents.— 
The Life Insurance Council may, with 
the approval of the Central Govern- 
ment, authorise its Executive Com- 
mittee to hold examinations for indivi- 
duals wishing to qualify themselves as 
insurance agents for the purpose of 
procuring life insurance business, and, 
if the Central Government, by notifica- 
tion in the Official Gazette, so declares, 
then, notwithstanding anything con- 
tained in section 42, only individuals 
who have passed any such examination 
shall be eligible to apply for a licence 
under section 42 : 


Provided that nothing in this sub- 


section shall affect the right of any 
individual, who has been licensed to 


act as an insurance agent under section ` 


42 before the date of such nottfication, 
to act as such, or to have his licence 
renewed from time to time. 


64]. Functions of Executive Com- 
mittee of Life Insurance Counci.— 
(1) The functions of the Executive 
Committee of the Life Insurance Coun- 
cu shall be— 


(a) to aid, advise and assist 
insurers carrying on life insurance 
business ın the matter of setting up 
standards of conduct and sound 
practice and in the matter of render- 
ing efficient service to holders of 
life usurance policies ; 


(b) to render advice to the con- 
troller in the matter of controlling 
the expenses of insurers in respect 
of their life insurance business in 
India ; 

(c) to bring to the notice of the 
Controller the case of any insurer 
acting in a manner prejudictal to 
the interests of holders of life in- 
surance policies ; 


(d) to act in any matter inciden- 
tal or ancillary to any of the matters 
specified in clauses (a) to (r) as, 
e 
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with the approval of the Central 
Government, may be notified by the 
Life Insurance Council ın the 
Gazette of India. 


(2) For the purpose of enabling it 
effectively to discharge its functions, 
the Executive Committee of the Life’ 
Insurance Council may collect such 
sums of money, whether by way of 
fees or otherwise, as may be prescribed 
from all members and associate mem- 
bers of the Insurance Association of 
India who carry on life insurance 
business. 


64K. Executive Committee of Life 
Insurance Council may advise in con- 
trolling expenses—(1) It shall be the 
duty of the Executive Committee of the 
Life Insurance Council to meet at least 
once before the 31st day of March 
every year to advise the Controller in 
fixing under the proviso to sub-section 
(2) of section 40B the limits by which 
the actual expenses incurred by an in- 
surer carrying on life insurance business 
in respect of such business in the pre- 
ceding year may exceed the limits 
prescribed under that sub-section, and 
in fixing any such limits the Controller 
shall have due regard to the conditions 
obtaining in life insurance business 
generally during that year, and he may 
fix different limits for different groups 
of insurers. 


(2) Where an insurer is guilty of 
contravening the provisions of section 
40B with respect to the expenses of 
management, the Controller may, after 
giving the insurer an opportunity of 
being heard, administer a warning to 
the insurer, 


(3) Where within a period of seven 
years two warnings have been given to 
an insurer under sub-section (2) and 
they have been disregarded by him, the 
Controller may cause an investigation 
and valuation, as at such date as the 
Controller may specify, to be made at 
the expense of the insurer by an actu- 
ary appointed by the insurer for this 
purpose and approved by the Control- 
Jer, and the insurer shall place at .the 
disposal. of the said actuary all the 
materials required by him for the 
purpose of such investigation and 
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valuation, within such period, not 
being less than three months, as the 
Controller may specify. 

(4) The provisions of sub-sections 
(1) and (4) of section 13 and of sub- 
sections (1) and (2) of section 15, 
or, as the case may be, of sub-section 
(2) of section 16 shall apply in rela- 
tion to an invesitgation and valuation 
under this section : 

Provided that the abstract and state- 
ment prepared as the result of such 
investigation and valuation shall be 
furnished by such date as the Controller 
may specify. 

(5) There shall be appended to 
every such abstract a statement signed 

eby the actuary giving such information 
as may be prescribed. 

(6) On receipt of the abstract and 
statement furnished in accordance with 
sub-section (4), the Controller may 
take such action as may be prescribed. 

64L. Functions of Executive Com- 
mittee of General Insurance Council. 
—(1) The functions of the Executive 
Committee of the General Insurance 
Council shall be— 

(a) to aid and advise insurers, 
carrying on general insurance busi- 
ness, in the matter of setting up 
standards of conduct and sound 
practice and in the matter of render- 
ing efficient service to holders of 
policies of general insurance ; 

(b) to render advice to the Con- 
troller in the matter of controlling 
the expenses of such insurers carry- 
ng on business in India in the 
matter of commission and other 
expenses ; 

(c) to bring to the notice of the 
Controller the case of any such 
insurer acting in a manner prejudi- 
cial to the interests of holders of 
general insurance policies; , 

(d) to act in any matter incidental 
or ancillary to any of the matters 
specified in clauses (a) to (c) as 
with the approval of the Central 
Government may be notified by the 
General Insurance Council in the 
Gazette of India. 

(2) For the purpose of enabling it 
effectively to discharge its functions, the 
Executive Committee of the General 


Insurance Council may collect such fees 
as may be prescribed from all insurers 
carrying on general insurance business. 


64M. Executive Committee of Gene- 
ral Insurance Council may advise in 
controlling expenses—(1) It shall be 
the duty of the Executive Committee 
of the General Insurance Council to 
meet at least once before the 31st day 
of, March every year to advise the 
Controller in fixing under the proviso 
to sub-section (1) of section 40C the 
limits by which the actual expenses of 
Management incurred by an insurer 
carrying on general insurance business 
in respect of such business in the pre- 
ceding year may exceed the limits 
prescribed under that sub-section, and 
in fixing any such limits the Controller 
shall have due regard to the conditions 
obtaining in general insurance business 
in the preceding year, and he may fix 
different limits for different groups of 
insurers, 

(2) Where an insurer is guilty of 
contravening the provisions of section 
40C with respect to the expenses of 
management the Controller may, after 
giving the insurer an opportunity ot 
being heard, administer a warning to 
the insurer. 


(3) Where in any case two warnings 
given to an insurer under sub-section 
(2) have been disregarded by him, the 
Controller may take such action against 
the insurer as may be prescribed. 


64N. Power of the Executive’ Com- 
mittees to act together in certain cases. 
—The Central Government may pres- 
cribe the circumstances in which, the 
manner in which, and the conditions 
subject to which, the Executive Com- 
mittee of the Life Insurance Council 
and the Executive Committee of the 
General Insurance Council may hold 
joint meetings for the purpose of 
dealing with any matter of common 
interest to both Committees, and it 
shall be lawful for the two Committees 
at any such joint meeting to delegate 
any matter under consideration for the 
determination of a sub-committee 
appointed for this purpose from 
amongst the members of ‘the two 
Committees. 
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640. Power of General Insurance 
Council to regulate rates of insurance, 
ett-—(1) The General Insurance 
Council may, by regulations made in 
this behalf and approved by the Cen- 
tral Government, control and regulate 
the rates, advantages, terms and condi- 
tions that may be offered by its mem- 
bers and associate members in respect 
of general insurance business, and all 
such regulations shall be binding on all 
its members, 


(2) Any regulations made under 
sub-section (1) may delegate to a 
Tariff Committee, appointed for such 
period and consisting of such persons 
as may be specified in such regulations, 
any power of control and regulation 
vested in the General Insurance 
Council. 

(3) Where an insurer is guilty of 
contravening any regulation made under 
sub-section (1) by which he is bound, 
the Tariff Committee, if any, appointed 
under sub-section (2) may take such 
disciplinary action against him as may 
be prescribed. 

(4) The Central Government may 
prescribe the cases in which an appeal 
shall lie in respect of any action taken 
under sub-section (3), and any such 
appeal shall be preferred to the Central 
Government within thirty days of the 
date on which such action was taken. 


(5) The General Insurance Council 
shall meet at least once a year to re- 
view the work done by the, Tarsff 
Committee appointed under sub-section 
(2). 

(6) For the purpose of enabling 
the Tariff Committee to effectively dis- 
charge its functions under this section, 
the General Insurance Council may, by 
regulations made in this behalf and 
approved by the Central Government, 
fix the amount of fees payable by in- 
surfers carrying on general insurance 
business, and the Tariff Committee 
appointed under sub-section (2) may 
collect such fees either directly or 
through Regional Councils constituted 
as hereinafter provided. 


Explanation—For the purposes of 
section 640, section 64P and section 
640, the Central Government may, by 
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notification in the Official Gazette, 
specify that any insurer or class of in- 
surers, shall not be deemed to be inclu- 
ded amongst insurers carrying on gene- 
ral insurance business, and any insurer 
so specified shall not take part in any 
meeting of the General Insurance 
Council in which any discussion of any 
matter dealt with in the said sections 
takes place. 


64P. Regional Councils—(1) The 
General Insurance Council may consti- 
tute such Regional Councils as and 
when it deems fit for one or mote of 
the prescribed regions. 


(2) Each Regional Council shall 
consist of seven persons elected by such 
groups of insurers carrying on general 
insurance business in the region as may 
be prescribed. 


64Q. Functions of the Regional 
Councils — (1) The Regional Councils 
shall perform such functions as may 
be delegated to them by the General 
Insurance Council. 


(2) For the purpose of enabling it 
effectively to discharge its duties, any 
Regional Council may in the pres- 
cribed manner constitute such Com- 
mittees thereof as it may think fit, 
whether consisting of members of the 
Regional ‘Council or otherwise. 


(3) Where in the exercise of any 
functions delegated to it under this 
section, any Regional Council or any 
Committee thereof restrains a principal 
agent or an insurance agent from pro- 
curing or causing to be procured 
general insurance business from any 
area, any such principal agent or insur- 
ance agent may appeal to the Central 
Government within such time as may 


be prescribed and the Central Govern- ` 


ment may pass such orders thereon as 
it thinks fit. 


64R. General powers of Life 
Insurance Council and General Insus- 
ance Council —(1)} For the efficient 
performance of its duties, the Life 
Insurance Council or the General 
Insurance Council, as the case may be, 
may— 
(a) appoint such officers and ser- 
vants as may be necessary and fix 
the conditions of their service ; 


(b) determine the manner in 
which any prescribed fee may be 
collected ; 

(c) keep and maintain up to 
date a copy of the list of all insurers 
who are members or associate mem- 
bers of the Insurance Association of 
India ; 


(d) with the’ previous approval 
of the Central Government, make 
regulations for— 


(1) the holding of elections 
other than-the first elections ; 

(zi) the summoning and shold- 
ing of meetings, the conduct of 
business thereat and the number 
of persons necessary to form a 
quorum ; 


(a) the submission by insurers 
to the Executive Committee of 
the Life Insurance Council, or 
the General Insurance Council of 
such statements or information as 
may be required of them and the 
submission of copies thereof by 
the insurers to the Controller ; 


(0) the levy and collection of 
any fees, 


(v) the regulation of any other 
matter which may be necessary 
for the purpose of enabling it to 
carry out its duties under this 
Act. 


(2) The Life Insurance Council or 
the General Insurance Council may 
authorise the Executive Committee 
concerned or the Tariff Committee ap- 
pointed under section 640 to exercise 
any of the powers conferred on the 
Life Insurance Council or the General 
Insurance Council, as the case may be, 
under clause (a), clause (6) or clause 
(c) of sub-section (1). 

648. Power of Central Government 
to remove dificulties—The Central 
Government may exercise such powers 
as may be necessary for bringing the 
Life Insurance Council, the General 
Insurance Council or the Executive 
Committee of any of the said Councils, 
as the case may be, into effective exist- 
ence for the purposes of this Part, and 
any such powers shall include— 


(a) the power to hold, in such 
. 


. 
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manner as may be directed by the 
Central Government, the first elec- 
tions to the Executive Committees 
of the Life Insurance Council and 
the General Insurance Council ; 

(b) where a notification under 
sub-section (1) of section 64A has 
been issued declaring provident 
societies to be members of the Insur- 
ance Association of India, the 
power to associate provident socie- 
ties effectively in the exercise of all 
powers and the discharge of all 
functions of the Life Insurance 
Council and the Executive Com- 
muttee thereof , 


(c) the power to make the provi- 
sions of section 40B applicable fo 
the provident societies specified in 
clause (6) in the same manner as 
they apply to insurers. 


64T. Power to exempt-——The Cen- 
tral Government may, subject to such 
conditions and restrictions as it may 
think fit to impose, exempt any insurer 
specified in sub-clause (e) of clause 
(9) of section 2 from the operation 
of all or any of the provisions of this 
Part.” 


46. Amendment of section 65, Act 
IV of 1938.—In sub-section (1) of sec- 
tion 65 of the said Act, for the words 
“nine hundred” the words “one thou- 
sand” shall be substituted. 


47. Insertion of new section 65A in 
Act IV of 1938.—After section 65 of 
the said Act, the following section shall 
be inserted, namely :— 


“65A. Prohibition of transaction of 
msurance business by piovrdent socie- 
ties other than public companies or co- 
operative societies-——No person shall, 
after the commencement of the Insur- 
ance (Amendment) Act, 1950, begin 
to carry on in the States any business 
specified in sub-section (1) of section 
65, and no provident society carrying 
on any such business tn the States 
shall, after the expiry of one year from 
such commencement, continue to carry 
on any such business, unless he or it 
is— 

(a) a public company, or 
(b) a society registered *under the 
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Co-operative Societies Act, 1912 
(II of 1912) or under any other 
law for the time being in force in 
any State relating to co-operative 
societies, or 


(c) a body corporate incorporated 
under the law of any country out- 
side the States not being of. the 
nature of a private company.” 


48. Omission of section 68, Act IV 
of 1938.—Section 68 of the said Act 
shall be omitted. 


49. Amendment of section 70, Act 
IV of 1938.—In section 70 of the said 
Act,— 


(1) in sub-section (3), for the 
efigures “67” the figures and letter 
“65A, 67” shall be substituted ; 


(2) in sub-section (4),— 
(7) at the end of sub-clause (/) 


of clause (a), the word “or” shall 
be inserted 


(71) clause (6) shall be omitted ; 
and 


(a) after clause (a) of the 
second proviso, the following clause 
shall be inserted, namely :— 


“(aa) cancel the registration 
of a provident society if any depo- 
sit required by section 73, has 
not been made, or”. 


50. Amendment of section 71, Act 
IV of 1938.—In section 71 of the said 
Act, 


(A) for the words, figures and let- 
ter “‘sections 20, 32, 46 and 53A” the 
words, figures, brackets and letters 
“sub-sections (2) and.(3) of section 
10, section 20, sub-section (1) of sec- 
tion 27, sections 27A, 28, 29, 31A, 
31B, 32, 46 and 53A” shall be 
substituted ; 3 


(#1) after the words “members of a 
provident society” the words and 
figures “and references to section 7 or 
section 98 shall be construed as re- 
ferences to section 73” shall be 
inserted. | 


51, Amendment of section 82, Act 
IV of 1938.—To sub-section (2) of 
. section 82 of the said Act, the following 
proviso Shall be added, namely :— 


“Provided that the Central Govern- 
ment may in any case extend the time 
allowed by this sub-section for the 
furnishing of such return by a period 
not exceeding three months.” 


52. Amendment of section 85, Act 
IV of,1938.—In section 85 of the said 
“Act, sub-section (1) shall be omitted. 


53. Amendment of section 91, Act 
IV of 1938.—In sub-section (1) of sec- 
tion 91 of the said Act,— 


(4) the word “and” at the end of 
clause (f) shall be omitted ; and 


(7) after clause (g) the following 
clause shall be inserted, namely :— 


“(6) to sell the immovable and 
movable property of the society by 
public auction or private contract, 
with power to transfer the whole 
thereof to any person or society or 
to sell the same in parcels.” 


54. Amendment of section 92, Act 
IV of 1938.—In section 92 of the said 
Act,— 

(1) in sub-section (4),— 

(4) for the words “the Superin- 
tendent of Insurance shall appoint 
a suitable person”, the words “the 
Controller may, if he thinks fit, ap- 
point a suitable person” shall be 
substituted , and 


(i), for the words “and if so 
desired, shall also appoint a commit- 
tee of inspection”, the words “and 
if he considers it desirable, may also 
appoint a committee of inspection” 
shall be substituted ; 


(2) in sub-section (11), after the 
words “forwarded by the liquidator” 
the words “within one week after the 
meeting” shall be inserted. 


55. Amendment of section 94, Act 
IV of 1938.—In section 94 of the said 
Act, sub-section (2) shall be omitted. 


56. Amendment of section 98A, Act 
IV of 1938.—In section 98A of the 
said Act, the words, figures and brackets 
“so however that in such application the 
references in the second proviso to 
sub-section (1) of the said section 
to the commencement of this Act shall 


be construed “as reference to the 


Page Nine 


commencement of the Insurance (Amend- 
ment) Act, 1946” shall be omitted. 


57.. Amendment of section 100, Act 
IV of 1938.—In section 100 of the said 
Act, for the words “publish such notices 
or documents” the words “publish such 
notice together with a summary in the 
prescribed form of the balance-sheet and 
revenue account’ shall be substituted. 


58. Amendment of section 102, Act 
IV of 1938.—In section 102 of the said 
Act,— 


(/) for sub-section (1), the follow- 
ing shall be substituted, namely :—~ 


“(1) Except as otherwise pro- 
vided in this Act, any insurer, prin- 
cipal agent, chief agent, or special 
agent, who makes default in comply- 
ing with, or acts in contravention 
of, any requirement of this Act, or 
of any rule or order made thereunder 
and, where the insurer is a com- 
pany, any director, managing agent, 
manager or other officer of the com- 
pany, or where the insurer is a firm, 
any partner of the firm who is know- 
ingly a party to the default or con- 
travention, shall be punishable with 
fine which may extend to one thou- 
sand rupees, and in the case of a 
continuing default or contravention 
with an additional fine which may 
extend to five hundred rupees for 
every day during which the default 
or contravention continues’; 


(zi) in sub-section (2), for the 
words “any of the requirements of this 
Act” the words “any -requirement of 
this Act or of any rule or order made 
thereunder” shall be substituted. 


59. Insertion of new section 110C in 
Act IV of 1938.—After section 110B 
of the said Act, the following section 
shall be inserted, namely :— 


“110C. Power to call for informa- 
tion—(1) The Controller may, by 
notice in writing, require any insurer 
to supply him with any information 
relating to his insurance business, and 
the insurer shall comply with such re- 
quirement within such period after re- 
ceipt of the notice as may be specified 
therein, 
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(2) Any information supplied 
under this section shall be certified by 
a principal officer of the insurer and 
if the notice so requires also by an 
auditor.” 


60. Amendment of section 116, Act 
IV of 1938.—In sub-section (1) of sec- 
tion 116 of the said Act,— 


(7) for the words “a Part B State” 
the words “any country or State out- 
side the States” shall be substituted ; 
and 


(1) the proviso shall be omitted. 


61 Amendment of section 116A, 
Act IV of 1938.—To the proviso to 
section 116A of the said Act, after the 
words and figures “of section 28”, the 
words, figures, brackets and letters “or 
section 28A, or the statements referred to 
in sub-section (2) of section 31B or sec- 
tion 40B” shall be added. 


62. Amendment of section 118, Act 
IV of 1938.—In section 118 of the said 
Act— 


(7) for the words “by the Central 
or by a State Government”, the words 
“by the Central Government” shall be 
substituted ; 


(1) at the end of clause (4), the 
word “or” shall be inserted and after 
that clause, the following shall be 
added, namely :— 


“(c) any approved superannua- 
tion fund as defined in clause (a) 
of section 58N of the Indian In- 
come-tax Act, 1922 (XI of 1922), 
or, if the Central Government so 
orders in any case, and to such ex- 
tent or subject to such conditions 
or modifications as are specified in 
such order, to any insurance busi- 
ness carried on by a State Govern- 
ment or to any insurance company 
more than fifty-one per cent of 
whose shares is held by a State 
Government.” 


63. Amendment of the First Sche- 
dule, Act IV of 1938.—In the First 
Schedule to the said Act,— 


(7) in Part I, in clause (e) of re- 
gulation 7, for the words “a certificate 
signed by” and the words “parts of 


the assets”, the words “where the 
balance sheet relates etther wholly or 
in part to life insurance business, a 
certificate signed by” and the words 
“part of the assets” shall respectively 
be substituted ; 


(7) in Form A, in the first column, 
for the item “Life Insurance Fund” 
the following shall be substituted, 
namely :— - 


“Life Insurance Fund— 
(7) Business in India. 


(//) Business outside India.” 


64. Amendment of the Third Sche- 
dule, Act IV of 1938.—In the Third 
Schedule to the said Act,— 


(1) in Part I, after regulation 7, 
the following regulation shall be in- 
serted, namely :— 


“7A. In addition to the revenue 
account, information shall also be 
supplied of the gross claims payable 
directly by the insurer in India (that 
is to say, the claims without taking 
into account claims on reinsurance 
ceded or accepted) separately for 
fire, marine and. miscellaneous in- 
surance business and the provisions 
of sections 20 and 116A shall not 
apply to any information so sup- 
plied.”; 

(2) In Part II, in Form F,— 


(a) in the first column, for the 
item “Commission” the following 
items shall be substituted, namely :— 


“Commission on direct Busi- 


Commission on Reinsurances ac- 
cepted,”’; 


(4) in the third column, before 
the item “Other Income (to be 
specified)”, the following item shall 
be inserted, namely :— 


“Commission on  Reinsurances 


ceded. ....... 2 


65. Insertion of new Schedule in Act 
IV of 1938.—~In the said Act, the 
“Sixth Schedule” shall be renumbered as 
the “Seventh Schedule’, and before that 
Schedule as so renumbered, the following 
Schedule shall be inserted, namely :— 
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“THE SIXTH SCHEDULE 
PART A 
[See section 42B(1)] 


Terms deemed to be included in every 
contract between an insurer carrying 
on general insurance business 
and a principal agent 


1. All payments of commission to in- 
surance agents shall be made by the prin- 
cipal agent on behalf of the insurer. 


2. The principal agent shall procure 
or cause to be procured through insurance 
agents such an amount of general insur- 
ance business of any class for the pro- 
curement of which he has been appointed, 
as will yield a gross premium income of 
not less than twenty thousand rupees in 
each calendar year, ° 


3. In the event of the principal agent 
failing in any calendar year to comply 
with the requirements of clause 2, he shall 
forfeit to the insurer— 


(7) one-quarter of the total re- 
muneration payable to him by the 
insurer for that year, if the class of 
business for the procurement of which 
he has been appointed is fire of mis- 
cellaneous insurance business, or 


(Gi) one-third of the total remunera- 
tion payable to him by the insurer for 
that year, if the class of business for 
the procurement of which he has been 
appointed is marine insurance business. 
4, In the event of the principal agent 
failing to comply with the requirements 
of clause 2 in any two successive calen- 
dar years, the contract shall, without pre- 
judice to the provisions of clause 3, ter- 
minate on the 31st day of March imme- 
diately following the second calendar year. 

5. Except in cases where the business 
relates to any property under his imme- 
diate control, a principal agent shall not 
by himself procure any class of general 
insurance business without utilising the 
services of an insurance agent. 


PART B 
[See section 42C (1)} 

Terms deemed to be included in every 
contract bettveen an insurer carrying 
on life insurance business and a 
chief agent 

1. All payments of commission to in- 
surance agents shall be mage by thé 
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insurer direct or by the chief agent, who 
may make the payment either directly or 
through a special agent on behalf of the 
insurer. 


2. The chief agent shall employ or 
cause to be employed for and on behalf 
of the insurer either directly or through 
special agents at least six insurance 
agents in cases where the business in force 
of the insurer is less than one crore of 
rupees and in any other case at least 
twelve agents each of whom will procure 
in each calendar year new business 
amounting to not less than ten thousand 
rupees, ` 

3. Save as provided in respect of cases 
specified in clause 7 of this Part, the re- 
mumeration payable to the chief agent in 
respect of life insurance business effected 
through him for the insurer shall only 
be in the form of an overriding 
commission. 


4. In the event of the chief agent fail- 
ing in two successive calendar years to 
comply with the requirements of clause 
2, he shall forfeit to the insurer one-half 
of the total remuneration payable to him 
by the insurer for those years, 


5. In the event of the chief agent 
failing to comply with the requirements 
of clause 2 in four successive calendar 
years, the contract shall, without pre- 
judice to the provisions of clause 4, ter- 
minate on the 31st day of March imme- 
diately following the last of such calen- 
dar years. 


6. Not more than one intermediary to 
be remunerated by the insurer concerned, 
whether on a salary basis or by way of 
commission, shall be employed between 
the chief agent and any insurance agent, 
but the chief agent may employ as many 
persons as he thinks fit on a salary basis, 
provided such salaries are paid out of his 
overriding commission. 


7. In cases where the commission pay- 
able on a policy of life insurance effected 
through an insurance agent working 

„under a chief agent is stopped on or 
after the Ist day of January, 1949 and 
not paid to the insurance agent, an 
amount not exceeding one-quarter of 
such commission payable to the insurance 
agent concerned shall also be payable to 
the chief agent, if he continues to render 


service in connection with that policy 
and if such commission is otherwise pay- 
able to him. 


PART C 
[See section 42C (4)] 


Terms deemed to be included in every 
contract between an insurer carrying 
on life insurance business and a 

special agent or between a chief 
agent and a special agent 


1.-All payments of commission to 
insurance agents shall be made by the 
insurer direct or, on behalf of the insurer, 
either by the chief agent under whom 
the special agent is working or by the 
special agent. 

2. The special agent shall employ at 
least two insurance agents and shall pro- 
cure or cause to be procured through in- 
surance agents employed under him in 
each calendar year new business amount- 
ing to not less than fifty thousand rupees 
assured on which at least the first year’s 
premiums have been paid in full. 


3. In the event of the special agent 
failing in any calendar year to comply 
with the requirements of clause 2, he 
shall forfeit to the insurer fifty per cent 
of the total remuneration payable to him 
by the insurer, or, as the case may be, 
by the chief agent, for that year. 


4. In the event of the special agent 
failing to comply with the requirements 
of clause 2 in two successive calendar 
years, the contract shall, without pre- 
judice to the provisions of clause 3 of 
this Part terminate on the 31st day of 
March immediately following the second 
calendar year. 


5. In the event of the special agent 
procuring life insurance business without 
utilising the services of an insurance 
agent, the special agent shall be entitled 
only to the commission that is ordinarily 
payable in respect of business so procured 
to an insurance agent. 


6. The remuneration payable to the 
special agent in respect of policies of life 
insurance procured by him through in- 
surance agents shall only be in the form 
of an overriding commission. 


Explanation. —In this Schedule “busi- 
ness in force” means the total sum agsured 
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with bonuses, without taking into ac- 
count reinsurances, ceded or accepted, by 
an insurer in respect of the whole of the 
life insurance business on the last work- 
ing day of the calendar year or the period 
covered by the revenue account furnished 
by such insurer under clause (b) of sub- 
section (2) of section 16, as the case 
may be, preceding the calendar year in 
question.” 


66. Repeals and savings.—(1) The 
Insurance (Amendment) Ordinance, 
1950 (VI of 1950), is hereby repealed. 


(2) If immediately before the com- 
mencement of the Insurance (Amend- 
ment) Act, 1950, there is in force in any 
Part B State to which the Insurance Act, 
1938 (IV of 1938), now extends any 
law corresponding to that Act, that law 
also shall stand repealed. 


(3) Notwithstanding the repeal by 
this Act of the Insurance (Amendment) 
Ordinance, 1950, or of any law corres- 
ponding to the Insurance Act, 1938 (IV 
of 1938), in force in any Part B State, 
anything done or any action taken in the 
exercise of any power conferred by that 
Ordinance or law shall be deemed to 
have been done or taken in the exercise 
of the powers conferred by this Act, and 
any penalty incurred or proceeding com- 
menced under that Ordinance or law shall 
be deemed to be a penalty incurred or 
proceeding commenced under the Insur- 
ance Act, 1938, as if that Act, as now 
amended, were in force on the day on 
which such thing was done, action taken, 
penalty incurred or proceeding com- 
menced. 


(Completed) 


TAXATION 


Circular C, No. 27(3)-L.T./50 dated 
19th June, 1950: Tt has been brought 
to the notice of the Board that uniform 
treatment is not accorded for assessment 
purposes to expenditure incurred by 
business concerns on the visit of their 
Directors etc, to foreign countries. 


2. The Board consider that the ques- 
tion of admissibility of expenditure on 
visits to foreign countries should not be 
approached from the point of view as to 
whether such visits result immediately in 
the earning of profits, indeed the law 
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does not lay down any such criterion. 
All that the law requires is that the 
expenditure should not be in the nature 
of capital expenditure or personal expen- 
diture of the assessee, and should be 
wholly and exclusively laid out for the 
purpose of the business which is the sub- 
ject-matter of assessment to tax in India. 
If, for instance, a person goes abroad to 
open a new branch or to float a company 
in a foreign country, or in connection 
with the business of a related foreign 
company which is not liable to tax in 
India, the expenditure incurred on such 
a visit would not only be of a capital 
nature, but even if of a revenue nature 
would not be admissible against the 
Indian Profits as it is not incurred in the 
interest of the Indian business, but of the 
foreign business which is not liable to 
Indian assessment. If profits of any such 
foreign business are assessable in India, 
the expenditure would be an admissible 
deduction against such profits. When 
once it is established that an expenditure 
of a revenue nature is incurred wholly 
and exclusively in the interest of the 
business liable to tax in India, it should 
be allowed in the assessment without 
being too meticulous. 


PROPOSALS FOR 
AMENDMENT OF LAW 
AS AFFECTING THE 
PROFESSION 


Bıı No. 41 oF 1950 
A Bill to provide for exempting from 
taxes on income a portion of the salaries 
of certain persons who have in the 
public interest volunteered to forego it. 


BE it enacted by Parliament as follows : 


1. Short title-—This Act may be called 
the Voluntary Surrender of Salaries (Ex- 
emption from Taxation) Act, 1950. 


2. Exemption from taxes on mcome in 
respect of salaries susvendered by certain 
persons—(1) Notwithstanding anything 
contained in the Indian Income-tax Act, 
1922 (XI of 1922), or in any other law 
for the time being in force relating to 
taxation on income, no incomme-tax or 
super-tax shall be payable by any person 
specified in sub-section (2) of this section 
in respect of that part of the salary due 


to him under law for any period after the 
31st: day of October, 1949, which that 
person has, by declaration in writing, 
volunteered to forego in the public inter- 
est; and that part of the salary shall not 
be included in his total income for the 
purposes of any law relating to taxation 
on income. 


(2) The persons refetred to in sub- 
section (1) are—~ 

(a) the President of India ; 

(b) the Ministers, Ministers of 
State and Deputy Ministers of the 
Dominion or of the Union ; 

(c) the President of the Constituent 
Assembly of the Dominion ; 

(4) the Speaker and Deputy Spea- 
ker of the Dominion Legislature or of 
Parliament ; 

(e) the Judges of the Federal Court 
or of the Supreme Court ; 

(f) the Auditor-General of India or 
the Comptroller and Auditor-General 
of India ; 

(g) the Governors of Provinces or 
of Part A States ; 

(4) the Ministers 
Ministers of States ; 

(4) the Speakers and Deputy Spea- 
kers of the Legislative Assemblies of 
States ; 

(j) the Chairmen and Deputy 
Chairmen of the Legislaitve Councils 
of States ; 

(4) the Judges of the High Courts 
for Governors’ Provinces or for Part 
A States. i 
3. Repeal of Ordinance XV of 1950. 

—The Voluntary Surrender of Salaries 
(Exemption from Taxation) Ordinance, 
1950 (KV of 1950) is hereby repealed. 


and Deputy 


Britt No. 42 oF 1950 
A Bill to amend the Indian Finance Act, 
1949 and the Finance Act, 1950. 
BE it enacted by Parliament as follows: 


1. Short ttle —This Act may be called 
the Finance Laws (Amendment) Act, 
1950. 

2. Amendment of Third Schedule, Act 
XIV of 1949.—In the Indian Finance 
Act, 1949 (XIV .of 1949), in sub- 
clauges (a) and (4) of clause (/) of the 
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proviso to paragraph A of Part I of the 
Third Schedule, for the words "entitled 
to a share on partition”, the words “en- 
titled to claim partition” shall be substi- 
tuted and shall be deemed always to have 
been substituted. 


3. Amendment of First Schedule, Act 
XXV of 1950.—In the Finance Act, 
1950 (XXV of 1950), in sub-clauses (a) 
and (b) of clause (7) of the proviso to 
paragraph A of Part I of the First 
Schedule, for the words “entitled to a 
share on partition”, the words “entitled 
to claim partition” shall be substituted 
and shall be deemed always to have been 
substituted, 


THE PROFESSION ABROAD 


In .the June 1950 issue of The 
Secretary the following observations have 
been made and they are of importance 
and of interest to Public Accountants in 
India : 


An enquiry has been received from 
the Secretary of a large company, with 
extensive interests, as to whether 
auditors can insist on the balance sheet 
of the company being signed by the 
directors before they, the auditors, sign 
their report. Apparently the accounts 
of the company in question are com- 
plicated and the directors would prefer 
to see the auditors’ certificate that the 
balance sheet is in order in accordance 
with the Act before they add their 
signatures. 


- 

The balance sheet is the balance 
sheet of the directors and not of the 
auditors and it is the duty of the 
directors of the company to prepare 
a balance sheet for submission to the - 
auditors. While there 1s no authority 
for the auditors to insist on the direc- 
tors’ signing first, it is customary for 
them to adopt this attitude. The 
wording of the balance sheet 1s the 
responsibility of the directors within 
the limits imposed by the Act and it is 
only right that it should be signed by 
the directors to authenticate it as having 
been adopted by the board before its 
submission to the auditors. Where a 
firm of auditors also acts as accountants 
to a company and in consequence would 
have prepared the balance sheet 
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themselves, it is still usual for the 
directors to sign first, so that the audi- 
tors can be satisfied that the balance 
sheet they have prepared, as accoun- 
tants, has met with the directors’ 
approval. 

In actual practice, ıt is usual for the 
seceretary to obtain from the auditors 
an assurance that the draft balance sheet 
meets with their approval and that, 
subject to the: document being signed 
by two directors on behalf of the board, 
they, the auditors, will sign therr 
certificate. 

* * * 


Attention has been drawn to the neces- 
sity of making provision for taxes on 
current year's income when certifying a 
bafince sheet of companies. In the 
United Kingdom, paragraph 12(1)(¢) 
of the Eighth Schedule of the U.K. Act 
requires the disclosure of the liability to 
U.K. income-tax and other U.K. taxes 
on profits, distinguishing where practic- 
able between “income” and “other taxes”, 

In an article by Mr, A. K. Fison on 
“the presentation of a Company's Ac- 
counts” he observes 


(1) It 1s now a convention, almost 
universally recognised, that income- 
tax on profits (Schedule D, Case I) 
for the fiscal year within which the 
company’s accounting year ends may 
be regarded as the “legal” liability 
and consequently included in the 
balance sheet under “current liabili- 
ties”, notwithstanding that it may not 
actually be due for some months ahead 
(actually eight months if the account- 
ing year happens to end on 30th April, 
the extreme case). 

(2) Anything more than the above 
is normally treated in the balance 
sheet as a reserve (but see later under 
the heading of the balance sheet for 
some qualification of this statement). 
In particular, provision of the whole 
tax on the current year’s profits 
(payable anything between nine 
months and 20-months ahead accord- 
ing to the accounting date) is the ideal 
at which to aim. If it is achieved, as 
it probably is, by the great majority 
of successful companies at the present 

_time, the year’s tax in question is all 
of the mature of a reserve. This 


digression into what is primarily a 
question arising on the balance sheet 
1s unfortunately necessary here because 
it is bound up with the consideration 
of what is the appropriate wording to 
use to describe the charge in the profit 
and loss account. 


If any small adjustment arising from 
the difference between anticipation and 
actuality in computing the previous year's 
figures is ignored, the amount to charge 
against current profits is one year’s tax 
on profits, plus tax (if any) paid under 
Schedule A or suffered by deduction from 
taxed income and less tax recovered by 
deduction from interest, royalties, etc. 
As to tax suffered or recovered by deduc- 
tion, no adjustments are necessary except, 
perhaps, for tax on outstanding interest, 
which for the present purpose can be 
ignored : al] this is tax on current income 
(or deductions from current income) and 
Schedule A tax can be dealt with simi- 
larly. If Schedule D tax is reserved a 
year ahead, the tax so reserved is also, 
quite strictly, tax on the current year’s 
profits. Consequently, the whole of the 
tax charge in the profit and loss account 
is related directly to the profits under 
consideration and this fact simplifies the 
problem of describing the tax charge. 
In these circumstances a typical method 
of setting out the figures is as follows > 


(To) Taxation on the profits of the 
year :— 





£ t 
Profits Tax 18,500 
Iacome-tax 40,500 59,000 
Some companies, especially where 


substantial amounts of tax are paid under 
Schedule A or the profits includes a 
substantial proportion of investment 
income, like to give more details as to 
how the total charge for income-tax is 
made up, e.g. :— 





t 
Income-tax on Current Profits 15,800 
35 on Dividends and 
Royalties 2,700 
18,500 


Either of the above complies sufi- 
ciently with the requirement to state the 
“basis” on which thé charge is computed. 
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Any exceptional case must be treated on 
its merits. For instance, suppose that 
accounts are being prepared to 31st 
December, 1949, that provision is being 
made for the whole (future) liability for 
income-tax 1950-51, and that there are 
past losses still available to set off against 
this liability. The statutory requirements 
would be met by :— 
Income-tax on the current 
year's profit, less past losses 
available for set off £8,300 
Note that this does not indicate the 
amount of the (tax on) past losses in 
question: it does, however, show the 
“basis” and is therefore sufficient. 
Foreign or Dominion Taxation 
If the company has suffered foreign or 
dominion income-tax, regard must again 
be had to paragraph 12(1)(¢) of the 
Eighth Schedule. So far as relief is 
given against United Kingdom tax (e.g., 
by way of “credit? where a double taxa- 
tion treaty is in force) the foreign tax 
must be shown as though it was United 
Kingdom tax, the result being to show 
the amount of United Kingdom tax that 
would have been chargeable if no foreign 
tax had been suffered. If, however, 
part of the foreign tax is not the subject 
of relief for United Kingdom tax, the 
amount not allowed cannot be shown as 
United Kingdom tax. It need not ap- 
parently be disclosed at all (the statutory 
requirement relates to United Kingdom 
taxes only) and may therefore be deduc- 
ted before arriving at the opening figure 
of trading profit. If shown as a separate 
charge, its nature should ‘be stated so 
that it cannot be confused with United 
Kingdom taxes. By way of instance, 
suppose that in 1949 a company has 
suffered foreign income-tax to the amount 
of £17,300 of which £9,100 is allowable 
as a credit against profits tax for 1949 
and £6,300 as credit against income-tax 
1950-51, the remaining £1,900 not being 
allowed against either, Suppose also 
that the estimated liability for profits tax 
1949 is £200 (£9,300 less the credit as 
above for £9,100) and the estimated 
liability for income-tax 1950-51 is 
£10,900 (£17,200 less the credit as above 
for £6,300). The profit and loss ac- 
count need not disclose the unallowed 
£1,900 for foreign tax at all. The 
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charge for United Kingdom profits tax 
would be shown as £9,300 and the 
charge for United Kingdom income-tax 
as £17,200. 
“Legal” Provision for Income-tax 

So far consideration has been given to 
the case where the income-tax charge has 
been based on the current year’s profit, 
ie. tax has been provided for a year 
ahead of the accounting year. If tax 
has only been provided for on the “legal” 
basis, i.e. for the fiscal year within which 
the accounting year ends, the description 
in the profit and loss account needs to be 
worded differently. The easiest case will 
be where the whole charge is represented 
by the assessment of trading profits under 
Schedule D, and the simplest method of 
dealing with this will be to state the 
year of assessment in question, e.g. assum- 
ing that the accounting year ends on 
30th September, 1949 :— 


f 


£ £ 
(T) Profits Tax on 
Current Profits 2,300 
Income-tax 
1949/50 3,600 5,900 





Should there be income-tax by deduc- 
tion there might be some diference of 
opinion whether income-tax suffered by 
deduction during the year to 30th 
September, 1949, could fairly be included 
in the same description. Perhaps it 
might be so, provided that the resulting 
total is not seriously misleading, as in 
a normal case, it would not be. If, in 
a particular case, there is any serious 
doubt on the point, it is better to be on 
the safe side and amplify the wording 
to give a fuller description. 

As to profits tax, since it is assessed 
on the “actual” basis, these difficulties 
do not arise. 

Sometimes the income-tax position is 
intermediate between the two cases so 
far considered : the company's progress 
has made it possible to provide more 
than the legal liability but has not yet 
reached, the position of being able to 
reserve the full tax for the year ahead. 
In such a case the wording used must 
be such as to give a fair picture of the 


actual position. A possible solution 
might be :— 
(To) Income-tax (balance of 
liability for 1949/50 
and reserve on ac- 


count of 1950/51). £29,500 


It would be more informative to show 
the two portions separately, but this does 
not seem obligatory: the 1950/51 por- 
tion will in any event be shown as a 
separate item in the balance sheet. 

—The Secretary, June ’50 


READERS’ PAGE 


G. D. M., Mombasa, 

enquires whether members practising 
abroad are eligible to receive Certificate 
of Practice in India and if they are so 
eligible whether they can use the desig- 
nation “Chartered Accountant’. He 
also enquires if he is not entitled to a 
Certificate of Practice what designation 
he can use and whether he can take 
Articled Clerks. 


M. S. N., Bellary, 

states that to an Undergraduate Articled 
Clerk first four years are wasted lazily 
and serious studies commence in the 
Final Year. Practical knowledge ac- 
quired, he says, is of not much use 
for the examination. The training 
teceived under some Fellows, he feels, 
is in no way useful for the examina- 
tion. He urges for permission to 
candidates to appear in the examina- 
tion any time they liked and therefore 
suggests that the restriction requiring 
a candidate to take the Final Examina- 
tion in the last eleven months of his 
articleship should be withdrawn. 


P. J. R., Rajabmundry, 
enquires as to whether he could secure 
questions and answers for Final 
Examination in some of the subjects. 
He also enquires whether there is any 
exemption from the Final Examina- 
tion. l 


PERSONAL NOTES 
Mr. C. H. Sopariwalla of Messrs, C. N. 
Sopariwalla & Co. Bombay passed away 
on the 20th August, 1950 at 11 a.m. 
* * * 


. 
August, 1950 


Messrs. R. D. Joshi & Co. of Indore 
have admitted Mr. S. M. Kasbekar into 
partnership as from Ist June, 1950. 


* * * 


In modification of a previous announce- 
ment, it is notified that Mr. R. C. 
Bhargava was admitted as a partner in 
Messrs. Bhargava & Co. of Harrasganj, 
Lucknow, as from 1st January, 1950. 


STATISTICS 
July, 1950 
MEMBERS ADMITTED : 
Associate 41 
Fellow 7 
Associate Restored N2 
CERTIFICATE OF PRACTICE ISSUED : 
Associate 79 
Fellow _ 30 
‘TERMINATION OF MEMBERSHIP Nil 


CANCELLATION OF CERTIFICATE OF 
PRACTICE : 


Associate (converted into 


Fellow) 7. 
Fellow Nil. 
ARTICLED CLERKS 
REGISTERED 45 
ARTICLED CLERKS 
CANCELLED Nil 
AUDIT CLERKS 
REGISTERED 14 


BUSINESS NOTICE > 7 


The Bulletin is being issued on the 
basis that except the summary of the 
proceedings of the Council of the 
Institute which is published in the Bulle- 
tin all other matters are informative but 
not necessarily as authoritative as the 
resolutions of the Council would be. 

A copy of this Bulletin will be posted 
free of charge to the registered address 
of every member by the 25th of each 
month. Any change in the address of a, 
member should be notified t[once: add; 
all communications relating d ae | 
should be sent to the Editor a 6), lasti Xx 
Street, Calcutta. 
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The members of the Institute will be 
glad to know that the Institute has been 
invited to send a representative on the 
Company Law Expert Committee which 
the Government of India is appointing 
in connection with the proposed revision 
of the Indian Companies Act and that 
the Council has nominated its President 
Mr. G. P. Kapadia on the Expert Com- 
mittee as its representative. 


* * * 


The Council has, it is understood, 
agteed to permit those who had taken 
articles for any of the six British 
Institutes of Accountancy recognised 
under the Auditor’s Certificates Rules 
either before or after the Ist July, 1949, 
but within the time limit specified in the 
proviso to Section 4(7)(v) to take the 
Institute Examinations without requiring 
them to be articled again under the 
Institute Regulations. This decision will, 
it is hoped, enable a.number of such 
candidates to immediately qualify as 
professional accountant without waiting 
to'go abroad. Details of this concession 
will be seen in a notification published 
elsewhere in this issue. It would how- 
ever be necessary for such candidates to 
fulfil ‘other conditions laid down in 
Regulation 17 or Regulation 20. 


* * * 


The Institute has published in book 
form past questions including those of 
examinations conducted under the Audi- 
tor’s Certificates Rules details about 
which are published in another column. 
It is hoped that these publications will 
be of considerable assistance to the 
examinees, 
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The Council has taken a serious view 
of cases where employers leave their 
practice without making adequate 
arrangements for the completion of the 
articles of their clerks. There are 
covenants in the Indenture of Articles 
which it is obligatory on the part of the 
employers to fulfil. Such default affects 
the profession in a number of ways and 
it is earnestly hoped that members will 
fulfil their obligations when such occa- 
sions arise in future. 


* * * 


In dealing “with a number of dis- 
ciplinary cases the Council took, it is 
understood, the view that where it appear- 
ed to them that the complaints against 
members. were frivolous, at the same time 
there was no scope of further enquiry, 
the complaints should be dropped, Alto- 
gether eighteen cases were brought to the 
notice of the Council at the last meeting 
of which five were thus dropped, four 
were referred to the Disciplinary Com- 
mittee for full enquiry and nine were 
deferred for further informations, 

While the Institute has set up an 
effective machinery for dealing with 
delinquent members, it is hoped that 
with the co-operation from members this 
machinery will not be required to be put 
into use frequently. It is very desirable 
that the members of the Institute realise 
their obligations and responsibilities and 
so conduct themselves that no complaint 
against any of them is ever contemplated. 
One of the easiest methods should be 
for members to consult one another 
where doubts arise in their minds over 
any point in connection with their profes- 
sional work. 


l Page Two > j : 
EXAMINATION NOTES 
DATES OF EXAMINATIONS 


The next examinations of the Institute, 
First and Final, will be held at Bombay, 
Calcutta, Delhi and Madras on the 14th, 
15th, 16th and 17th November, 1950. 

The last day of receiving applications 
at the Institute Office at New Delhi is 
the 30th September, 1950. 

Application forms for admission are 
available free of charge from the Institute 
Office at New Delhi. 


EXAMINATION FEES 


Rs, 

First 50/- 

Final (one group or both) 75/- 
Exemption from First 

Examination 50/- 


NEW SYLLABUS 


The syllabus as modified by the Coun- 
cil on the 9th, 10th and 11th March, 
1950, comes into force from May 1952 
Examination, subject to the amendment 
of the relevant Regulation, as recom- 
mended by the Council, being approved 
by Government in the meantime. 

It has been decided to abolish the sys- 
tem of allowing passing in Groups and 
it has also been suggested that certain 
minimum marks must be obtained in each 
paper besides a minimum aggregate by a 
candidate. These changes will take effect 
in respect of examinations commencing 
in 1952. 


FINAL SYLLABUS REVISED 


As there will be no group in the Final 
Examination, the Syl'abus has been revi- 
sed so that there will be eight papers, 
viz, Paper I—Advanced Accountancy ; 
Paper II—Advanced Accountancy (exelu- 
ding Cost Accounting); Paper II— 
Taxation—Law and Accounts; Paper 
IV-—-Auditing ; Paper V—Elementary 
Cost Accounts and Element of Statistics ; 
Paper VI-——Mercantile Law (excluding 
Jurisprudence); Paper VII—Company 
Law (excluding Income-tax Law) and 
Paper VUJI—Economics, 


EXAMINATION APPLICATION 
FORMS 


For the convenience of the Examinees 
arrangements have been made to keep a 
supply of the Application Forms for per- 
mission to sit for the Institute Examina- 
tions with one of the local members of 
the Council at each centre as named 
below :— ; 

Sri N. M. Shah, Bombay, Sri C. S. 
Sastri, Madras, Sri S. Ghose, Calcutta. 


PAST QUESTION PAPERS 


Copies of the R.A. and C.A. First and 
Final Examination question papers are 
now available from the office of the 
Institute at the following rates :— 


(a) R.A. First Examination from 
1933 to 1948 at a cost of 


Rs. 3/ . 

(6) R.A, Final Examination from 
1935 to 1949 at a cost of 
Rs. 5/8/-. 

(0) C.A. First and Final Examina- 
tions, 1949 and May, 1950, at 
a cost of twelve annas. 


These can be had through Sri N. M. 


Shah, Messrs. Shah & Co., Chhotalal |. 


Bhuvan, 418, Kalbadevi Road, Bombay-2, 
Sri C. S. Sastri, Messrs, Sastri & Shah, 
15, Armenian Street, Madras, and Sri S. 
Ghose, Messrs. S. Ghose & Co., Mercan: 


tile Building, Lall Bazar Street, Calcutta, . 


only on cash payment and not by post. 
If anyone requires these books by 
post, they can be obtained from the 
Institute office at New Delhi, by send- 
ing in advance the cost and the under- 
mentioned postage charges by Money 
Order :— 5 


Eight annas for R.A. First Examina- 
tion book from 1933 to 1948. 


Twelve annas for R.A. Final 
Examination book from 1935 to 
1949. 


Six annas for C.A, First and Final 
Examination book for 1949 and 
1950. ; 

If more than one book is required, 


the postage charge? will be adjusted 
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suitably for which necessary enquiries 
may be made from the office of the 
Institute at New Delhi, 


COUNCIL PROCEEDINGS 


A summary of the ‘proceedings of the 
meetings of the Council held on the 2nd 
and 3rd August, 1950 is published 
below :— 


First Annual Report & Accounts were 
adopted. 


Budget for 1950-51 was considered and 
passed. 


Office of Profit for Council Members : 
The members of the Council decided 
not to hold any office of profit in the 
Institute. 


Regional Council: The Council decided 
on two following issues and left the 
working out of a detailed scheme to 
the Executive Committee: (a) These 
Councils will have to be self-support- 
ing with or without grant-in-aid from 
the Central Council and (b) Member- 
ship will have to be compulsory. 


Use of the word “Auditor” by a member 
/ is not deemed to be permissible except 
in statutory statements. 


Use of the designation “Notary Public” 
by a member is deemed to be permis- 
sible but not in connection with the 
practice of a Chartered Accountant. ` 


Articled Clerks for approved British 
Institutes recognised subject to the 
limitation prescribed in the proviso to 
Section 4(7) (v). 


Advertisement inviting application for 
| Audit Clerks is considered permissible. 


Use of Designations, letters and descrip- 
tions: Position clarified. (Fully 
de&cribed in the August issue). 


Disciplinary cases: Eighteen cases re- 
ported, out of which five were dropped, 
four were referred to the Disciplinary 
Committee and nine were deferred for 
full informations. 


Election of Officers and Committees : 
Election was held and results notified 
~ in the August issue. e 
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NOTIFICATIONS ISSUED 
BY THE COUNCIL 


No. 24-CA(8)/50 dated 18th 
September, 1950: In exercise of the 
powers conferred by clause (v) of the 
Schedule to the Chartered Accountants 
Act, 1949, the Council of the Institute 
of Chartered Accountants of India is 
pleased to specify that a Chartered Ac- 
countant shall be deemed to be guilty of 
conduct rendering him unfit to be a 
member of the Institute if he— 


(7) accepts to represent before the 
y Income-tax authorities any 
client previously represented by 
. some other Chartered Accoun- 
tant, without first communicat- 
* ing with him in writing. 
~ (Hi) accepts a position as auditor 
i previously held by some other 
| Chartered Accountant in such 


conditions as to constitute 
| undercutting. 
* * x 


The attention of the Council has been 
drawn to cases where members of the 
Institute in practice having articled 
clerks take up jobs either in Government 
or in other Offices without providing for 
the completion of the services of the 
articled clerks with other members of 
the Institute entitled to take articled 
clerks. By their action the articled 
clerks are put to a lot of trouble, and 
it is but desirable that those members 
should realise their responsibility and see 
that these articled clerks are provided for 
before they actually take up those jobs. 
The Council takes a serious view of the 
matter and desires to bring to the notice 
of such members the views of the Coun- 
cil, and warns that in future if such cases 
are brought to the notice of the Council, 
it will take steps to protect the interests 
of the articled cletks by proceeding 
against the members concerned. It is 
hoped that members will not give room 
for such action. - 


* * * 


The following Associates were ad- 
mitted durjng the month of August, 
1950: 


1816 Sri Chimanji Dhondo 


Sowani Bombay 
1817 Sri Kshitish Chandra 
Roy Calcutta 
1818 Sri Chaman Lal Sethi Delhi 
1819 Sri Samarendra Nath 
Basu Calcutta 
1820 Sri Asoka Kumar Mitra Calcutta 
1821 Sri Mangesh Shantaram 
Nerurkar Bombay 
1822 Sri Shambhu Nath 
Bhattacharyya Calcutta 
1823 Sri Shrinivas Vasudevrao 
Deshpande Jalgaon 
1824 Sri Pindi Das Harichand 
Chopra Bombay 
1825 Sri Noshir Framroze 
Dubash Bombay 
1826 Sri Ramakant Dinanath 
Sant Bombay 
1827 Sri Viswanatha 
Venkataraman Madras 
1828 Sri Shankar Ramchandra 
Munolli Bombay 
1829 Sri Peruvemba Rama- 
swamier Hariharan Bombay 
1830 Sri Phiroze Kaikhushru 
Shroff Bombay 
1831 Sri Rudra Rama f 
Warrier Bombay 
1832 Sri Pyare Lal Sud Saharanpur 
1833 Sri Mathur Sankaraiyer 
f Ramaswamy Iyer Coimbatore 
1834 Sri Merwanji Nusserwanji 
Bhesania Bombay 
1835 Sri Sudhir Chand Datta Calcutta 
1836 Sri Tiruvalam Kumara- 
swami Sivasamban Madhurai 
1837 Sri Arabinda Ghosh Calcutta 
1838 Sri Ramaswami 
Srinivasan Bombay 
1839 Sri Anandrao Narayan 
Nerurkar Bombay 
1840 Sri Homi Merwanji 
Damania Bombay 
1841 Sri Vinod Ramanlal 
Shah Ahmedabad 
1842 Sri Manmohan Chand 
Mehta Indore 
1843 Sri Minocher Sorabji 
i Driver Bombay 
1844 Sri Pramodchandra 
Chhotubhai , 
Travadi Bombay 


1845 Sri Ittyamani K. Mathews Calcutta 
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1846 Sri Maganlal Kalyanji 


Naik Surat 
1847 Sri Milan Ranjan 
Majumdar Calcutta 
1848 Sri A. K. Parmeswara 
Rao Madras 
1849 Sri Valanjar Kuruvilla 
Cheriyan Kottayam 
1850 Sri Ganesh Dattatraya 
Datar Bombay 
_1851 Sri Jaykumar Dhansukh- 
ram Shukla Bombay 
1852 Sri Mahadeo Vamanrao 
Naik Bombay 
1853 Sri Baburao Govindrao 
Shinde Gwalior 
1854 Sri Ahwini Kumar : 
Bhatt Jodhpur 
1855 Sri Nirmal Kumar 
Gangopadhyay Calcutta 


The following Fellows were admitted 
during the month of August, 1950: 


697 Sri Damodar Vinayak 


Sowani Bombay 
803 Sri S. Ananthakrishnan Bombay 
538 Sri Tharmalinga Muthu- 
kumara Swami Tiruvarur 
587 Sri S. Kuppuswami Karaikudi 
798 Sri Indulal Hiralal 
= Shah Bombay 
1772 Sri C. Chandrasekhara 
. Reddy Kurnool 
336 Sri Haribhai Ashabhai 
Patel - Bombay 
754 Sti Monoj Kumar Nundy Calcutta 
1626 Sri Dhirendra Nath 
Mukherjee Calcutta 
* * * 


Passing of any of the undermentioned 
examinations shall be deemed to be equi- 
valent to the tests recognised by the 
Council under Regulation 4() :— 


(i) Examinations held under the 
Regulations for the award of 
the Government Diploma in 
Accountancy before the com- 
mencement of this Act; 


(i?) Final Examination held under 


the Auditor's Certificates 
Rules, 1932 ; 
(iji) In the case of any person 


domiciled in India, who, 
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either before or after the com- 
Mencement of this Act, but 
within the time limit specified 
in the proviso to Section 4(1) 
(v) of the Chartered Accoun- 
tants Act, has passed the 
examination and qualified 
himself to membership of any 
of the Institutions recognised 
under Rule 7 of the Auditor’s 
Certificates Rules, 1932; 


and the undermentioned practical train- 
ing shall be deemed to be equivalent to 
the practical training recognised by the 
Council under Regulation 4(5) :— 


(i) Practical training under the 
Regulations for the award of 
the Government Diploma in 
Accountancy, or 

Çi) Practical training prescribed 
under the Auditor's Certi- 
ficates Rules, 1932, or 


(iii) Partly as in (7) and partly as 
in (#) above, for the periods 
specified in Regulation 31 of 
this Act, or 


(iv) In the case of any person 
domiciled in India practical 
training served under the Re- 
gulations of any of the Institu- 
tions specified in Rule 7 of 
the Auditors Certificates 
Rules, 1932, either before or 
partly before or partly after 
the commencement of this 
Act.” 


* * a 


No. 7-CA(29)/50 dated 25th August, 
1950: In continuation of Notification 
No. 7-CA (24) /50, dated 9th July, 1950, 
and in pursuance of Regulation 28 of the 
Chartered Accountants Regulations, 
1949, the particulars of the candidate 
who has been declared passed only in 
Group I of the Final Examination held 
under these Regulations, in May, 1950, 
are hereby published for general informa- 
tion :— 


Name 
Jaitly, Parshotam 
Lal 


Serial No. Roll No. 
j 23 158 


AMENDMENT 
TO THE CHARTERED 
ACCOUNTANTS ACT 
AND REGULATIONS 
UNDER THE SAID ACT 


“~! 


The draft of proposed amendment to 
the Regulations which was published as 
a supplement to July 1950 issue, is still 
under consideration and the amendment 
as finalised will soon be published. 


RECENT LEGISLATION 
AFFECTING THE 
PROFESSION 


INSURANCE 


S.R.O. 426.—In exercise of the powers 
conferred by sub-section (1) and (2) of 
section 114 of the Insurance Act, 1938 
(IV of 1938) as amended by the Insu- 
rance (Amendment) Act, 1950 (XLVII 
of 1950), and read with section 22 of the 
General Clauses Act, 1897 (X of 1897), 
the Central Government is pleased to 
direct that the following further amend- 
ments shall be made in the Insurance 
Rules, 1939, the same having been pre- 
viously published as required by sub- 
section (1) of the former section, 
namely :— 

A. In the said Rules,— 

Jl. For the words ‘Superintendent 
of Insurance’ and “Superintendent” 
wherever they occur, the word ‘“‘Control- 
ler” shall be substituted. 

Il. For Rule 2, the following Rule 
shall be substituted, namely :— 

2. Definitions—In these Rules,— 

(i) “the Act” means the Insurance 
Act, 1938 (IV of 1938); 
Gi) “the Bank” means the Reserve 
Bank of India ; 
(#i) “Bombay area” means the area 
- comprising the States of 
Bombay, Kutch, Madhya Pra- 
desh, Saurashtra, Hyderabad 
and Madhya Bharat ; 
(#v) “Calcutta area” means the area 
comprising the States of 
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Assam, West Bengal, Bihar 
and Orissa ; 


(v) “Delbi area” means the area 
comprising the States of 
Delhi, Ajmer, Punjab, Hima- 
chal Pradesh, Uttar Pradesh, 
Vindhya Pradesh, Rajasthan, 
the Patiala and East Punjab 
States Union and Jammu and 
Kashmir, ` 


(vi) “Madras area” means the area 
comprising the States of 
Madras, Travancore-Cochin 
and Mysore ; and 


(vii) words used but not defined in 
these Rules have the meanings 
respectively assigned to tem 
in the Act.” | 


Il. After Rule 10, the following 
heading and Rules shall be inserted, 
namely :— 


“SECURITIES AND INVESTMENTS 


10A. Pakistan securities —Securities 
guaranteed fully as regards principal and 
interest by a Provincial Government in 
Pakistan or charged on the revenues of 
any part of that Dominion and debentures 
or other securities for money issued by or 
on behalf of the trustees of the Port of 
Karachi shall be recognised, in the case 
of insurers incorporated or domiciled in 
India, as approved securities— 


(a) for the purposes of sections 7, 
98 or 73, if such securities had 
been deposited with the Bank in 
pursuance of the Act before the 
15th day of August 1947, and 
continue to be so deposited with 
the Bank since that date, and 


(6) for the purposes of sections 27 
and 27A, if such securities had 
been acquired by an insurer or a 
° provident society before the 15th 
day of August 1947, and con- 
tinue to be held since that date 
by the insurer or the provident 

' society. 
10B. Assets deemed to be approved 
investments—For the purposes of sub- 
section (1) of section 27 of the Act, the 
following assets shall be deemed to be 
assets invested or kept ifvested in 
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approved investments specified in sub- 
section (1) of section 27A of the Act :— 


(4) interest, dividend and rents (out- 
standing and accrued); 


(6) cash in hand and with banks in 
current and collection accounts ; 


(c) bills receivable ; 


(4) value of furniture, fittings, 
machinery, stationery and library 
but not exceeding Rs, 10,000 or 
one per cent of the sum referred 
to in sub-section (1) of section 
27 of the Act, whichever is 
greater ; 


value of motor cars but not ex- 
ceeding Rs. 20,000 or one-half 
per cent of the sum referred to in 
sub-section (1) of section 27 of 
the Act, whichever is greater ; 
stamps on hand ; 


amount of income-tax directed 
by Income-tax authority to be 
refunded. 


10C. Retwins of mvestmenis and 
changes in investments——(1) The return 
to be furnished under sub-section (1) of 
section 28A of the Act shall show all the 
investments made out of the controlled 
fund and subsisting as at the 31st day of 
December of the preceding year and shall 
be in Form IV-A. 


(2) The return to be furnished under 
sub-section (2) of section 28A of the 
Act shall be in Form IV-B. 


10D. Charging Assets—An insurer 
may subject the assets forming his con- 
trolled fund, not being securities kept 
invested in pursuance of sub-section (1) 
of section 27, to a charge in favour of a 
banking company for the purpose of 
raising an overdraft, and investing the 
money so taised : 

Provided that the assets charged do not 
exceed in value 10 per cent of the con- 
trolled fund and the charge is created for 
a period not exceeding six months.” 


IV. After Rule 12, the following 
heading and Rules shall be inserted, 
namely :— 


“COMMITTEES OF THE INSURANCE 
COUNCILS 


> 12A. List of Insurers —The Controller 
shall cause to be published in the Gazette 


of India a list of the members and asso- 
ciate members of the Life Insurance and 


General Insurance Councils of the Insu- - 


rance Association of India once every year 
in the month of January. 


12B. Constituencies of Insurers.—(1) 
Members of the Insurance Association of 
India who are insurers carrying on life 
insurance business and having a 
premium income in such business of more 
than three lakhs of rupees in the prece- 
ding year shall elect four individuals as 
members of the Executive Committee of 
the Life Insurance Council of the Insu- 
rance Association of India in the follow- 
ing manner :— 


(a) one individual by such members 
as have their head offices in the 
Calcutta area ; 


(4) 


Bombay area ; 

one individual by such members 
as have their head offices in the 
Delhi and Madras areas, the 
members in each area alternately 
electing the individual, the first 
election being held in the Delhi 
area. 


(2) Members of the Insurance Asso- 
ciation of India who are insurers carry- 
ing on life insurance business and having 
a premium income in such business of 
less than three lakhs of rupees in the 
preceding year shall elect four individuals 
as members of the Executive Committee 
of the Life Insurance Council of the 
Insurance Association of India in the 
following manner :— 

(a) one individual by such members 
as have their head offices in the 
Calcutta area ; 
one individual by such members 
as have their head offices in the 
Bombay area ; 


(©) 


(4) 


one individual by such members 
as have their head offices in the 
Madras area ; 


one individual by such members 
as have their head offices in the 
Delhi area. 


(3) Members of the Insurance Asso- 
ciation of India whp are insurers carrying 
on general insurance business shall elect 


(e) 


(4) 


two individuals by such members + 
as have their head offices in the 
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eight individuals as members of the Exe- 
cutive Committee of the General Insu- 
rance Council of the Insurance Associa- 
tion of India in the following manner :— 


(a) one individual authorised to 
stand as a candidate by a mem- 
ber having his head office in the 
Calcutta area and whose pre- 
mium income in such business 
in the preceding year ‘exceeded 
ten lakhs of rupees and elected 
to the Committee by such mem- 
bers as have their head offices 
in the Calcutta area ; 


one individual authorised to 
stand as a candidate by a mem- 
ber having his head office in the 
Calcutta area and whose pre- 
mium income in such business 
in the preceding year did not 
exceed ten lakhs of rupees and 
elected to the Committee by 
such members as have their 
head offices in the Calcutta area ; 
two individuals each of whom is 
authorised to stand as a candi- 
date by a member having his 
head office in the Bombay area 
and whose premium in such busi- 
ness in the preceding year 
exceeded five lakhs of rupees 
and elected to the Committee by 
such members as have their 
head offices in the Bombay area ; 


two individuals each of whom 
is authorised to stand as a candi- 
date by a member having his 
head office in the Bombay area 
and whose premium in such 
business in the preceding year 
did not exceed five lakhs of 
rupees and elected to the Com- 
mittee by such members as have 
their head offices in the Bombay 
area ; 


(4) 


(c) 


(4) 


one individual elected to the 
Committee by such members as 
have their head offices in the 
Madras area ; 
one individual elected to the 
Committee by such members as 
have their head offices in the 
Delhi area. 

(4) For the purpose of this rule if 
any dispute arises as to which area an 


(f) 
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insurer belongs, or as to the premium 
income of an insurer, the Controller 
shall decide the question and his decision 
shall be final. 


Explanation—In this rule (i) ‘prece- 
ding year’ means the calendar year 
preceding the calendar year in which the 
election takes place. 

(i) ‘premium income’ means the 
gross direct premium income of 
the insurer without taking into 
account premium income on 
reinsurances accepted or ceded. 


12C, Duties of Dissolved Executive 
Committees.—When the Executive Com- 
mittee of the Life Insurance Council or 
of the General Insurance Council is dis- 
solved, the outgoing members thereof who 
continue to hold office until a new execu- 
tive Committee is constituted, shall be 
entitled to discharge the following duties 
in the meantime :— 

(a) keep and maintain up-to-date a 
copy of the list of all members 
and associate members of the 
Life’ Insurance Council or the 
General Insurance Council, as 
the case may be ; 


supervise the work of officers 
and servants employed by the 
Committee ; 


Collect the prescribed fees ; and 


help the Chairman and the 
Secretary to conduct the neces- 
sary elections to the new Execu- 
tive Committee. 


12D. Joint Meetings of Executive 
Committees-—(1) When a request is re- 
ceived by the Central Government from 


(a) the Controller of Insurance, or 


(b) six individuals who are members 
of either or both of the Execu- 
tive Committees of the Life 
Insurance Council and the 
General insurance Council, or 


(c) thirty insurers 
that a joint meeting of the two Execu- 
tive Committees should consider a matter 
specified in the request, the Central 
Government may, on being satisfied that 
the matter is one of common interest to 
the two Executive Committees, direct 


that a joint meeting of the two Execu- 
tive Committees be convened to consider 
the matter. 


(2) It shall’be the duty of the Chair- 
men of the two Executive Committees to 
convene, as soon as may be after the 
issue of the direction under preceding 
sub-rule a joint meeting of all the mem- 
bers of the two Executive Committees 
at such place and at such time and date 
as the two Chairmen may decide. 


(3) At such meeting, one of the two 
Chairmen shall be elected by the mem- 
bers present to preside and the matter 
referred to and no other matter shall be 
considered. 

(4) The meeting may be adjourned 
from time to time to be held not neces- 
sarily at the same place, with the consent 
of the members present for further con- 
sideration of the matter or for consider- 
ing a report from any sub-committee 
appointed for the purpose by the mem- 
bers present, but minutes of each meeting 
shall be kept and a copy thereof shall be 
furnished to the Controller of Insurance 
immediately after the meeting.” 


V. In Rule 14(7) for the figure and 
letter “IV-A” the figure and letter 
“IV-C” shall be substituted. 


VI. For Rules 16-17A inclusive, the 
following headings and Rules shall be 
substituted, namely :— 


“LICENCES AND CERTIFICATES 


16. Licence fee for insurance agents 
and collection thereof—The fee for ob- 
taining or renewing a licence to act as an 
insurance agent shall be Rs. 5 provided 
that an additional fee of Rs. 2 shall be 
paid if the application for the renewal 
of the licence does not reach the Con- 
troller at least 30 days before the date 
on which the licence ceases to remain in 
force. 


16A. Issue of licences to insurance 
agents-~—An individual who desires to 
obtain or renew a licence to act as an 
insurance agent shall proceed as 
follows :— 
(a) He shall obtain from the Con- 
troller of Insurance a form of 
application for a licence which 


form shall be as prescribed in | 


Form V or V-A. Form V 


e 
HA 
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shall be used where the appli- 


cant applies for a licence for the 
first time or for a fresh licence, 
while form V-A shall be used 
when the applicant applies for 
the renewal of the licence 
already held by him. 


He shall then send to the Con- 
troller of Insurance the com- 
pleted application form with the 
fee which shall be paid in the 
form of stamps to the value of 
Rs, 5 or Rs, 7, as the case may 
be, and the stamp shall be 
affixed to the application in the 
proper place. 


(4) 


The Controller of Insurance or 
the officer authorised by Mm 
under sub-section (1) of section 
42 of the Act shall, after taking 
all reasonable steps to satisfy 
himself that the application is in 
order and that the applicant is 
not disqualified from holding a 
licence, issue a licence to him. 
The licence shall be in Form 
V-B attached to the application 
form in Form V or V-A as the 
case may be. No application 
shall be considered by the Con- 
troller of Insurance unless the 
particulars required to be filled 
in by the applicant in Form 
V-B have been filled in by him. 


(d) No application for the renewal 
of licence will be accepted if it 
reaches the 
after the date on which the 


licence ceases to be in force : 

Provided, however, that if an appli- 
cant desires that his application should 
be considered under the proviso to sub- 
section (3A) of section 42 of the Act, 
he shall forward along with such’ applica- 
tion a request to that effect, with stamps 
to the value of Rs. 30 affixed thereon 
and a statement of all the facts and parti- 
culars which are to be taken into con- 
sideration by the Controller for the pur- 
pose of examining whether undue hard- 
ship would be caused if no renewal of 
licence is granted : 

Provided further that the applicant, if 
required to do so by the Controller, shall 
furnish documentary proof of any of the 
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particulars or facts mentioned in the 
statement referred to above. 


16B. Bona fide insurance agents for 
the purposes of section 41—The condi- 
tions to be satisfied by an insurance 
agent to establish that he is a bona fide 
insurance agent employed by the insurer 
for the purposes of the proviso to sub- 
section (1) of section 41 of the Act shall 
be the following, namely :— > 


(a) He must have secured policies 
on six different lives excluding 
his own, 


He must have been an insurance 
agent continuously from the 
time of his soliciting or procur- 
ing the first policy cn each of 
. such six lives or proposing for 
the policy on his own life, 
whichever is earlier, till the 
time when the policies on those 
six lives and the policy on his 
own life have all been issued. 


(2) 


16C. Fee for Principal, Chief and 


Special agents —The fee for obtaining or 
renewing a certificate to act as a principal 
agent or chief agent shall be Rs. 25 and 
the fee for obtaining or renewing a certi- 
ficate to act as a special agent shall be 
Rs. 10:. 

Provided that an additional fee of 
Rs. 5 in the case of a principal agent or 
a chief agent, and Rs. 3 in the case of 
a special agent, shall be paid, if the 
application for renewal of the certificate 
reaches the Controller on or after the 


“sa date on which the certificate ceases to be 


in force but within 12 months of the 
aforesaid date. 


16D. Issue of certificates to Principal, 

Chief and Special Agents—A person, 

who desires to obtain or renew a certi- 

_ ficate to act a principal agent, or chief 

“ agent or special agent, shall proceed as 
follows :—- 


(a) He shall obtain from the Con- 
troller a form of application for 

a certificate which form shall be 

as prescribed in Form V-C or 

. Form V-D. Form V-C shall be 
used when an applicant applies 

for a certificate for the first 
time, or for a fresh certificates, 
while Form V-D shall be used 
When the applicant applies for 


the renewal of the certificate 
already held by him. No ap- 
plication for the renewal of a 
certificate will be accepted if it 
reaches the Controller after a 
period of 12 months from the 
date on which the certificate 
ceases to be in force. 


He shall then send to the Con- 
troller the completed application 
form with stafnps to the value 
of Rs. 25 or Rs. 30 or Rs, 10 or 
Rs, 13 as the case may be, affixed 
thereon in the proper place. 


The Controller or the officer 
authorised by him under sub- 
section (1) of section 42A of 
the Act shall, after taking all 
reasonable steps to satisfy him- 
self that the application is in 
order and that the applicant is 
not disqualified from holding a 
certificate, issue a certificate in 
Form V-E. 


16E. Issue of duplicate licences and 
certificates —(a) A person to whom a 
licence or a certificate has been issued 
shall, if such licence or certificate has 
been lost, destroyed or mutilated, submit 
to the Controller an application request- 
ing the issue of a duplicate licence or 
certificate with a fee of Re. 1 in the case 
of a licence, and Rs. 2 in the case of a 
certificate, paid in the form of stamp 
duly affixed thereon and with a declara- 
tion giving full details regarding the issue 
and loss, destruction or mutilation of 
the licence or certificate, and the mutila- 
ted pieces, if any, shall be returned to 
the Controller with the said application. 


(6) The Controller, after satisfying 
himself that the original licence or certi- 
ficate has been lost, destroyed, or muti- 
lated, issue a duplicate licence in Form 
V-B or a certificate in Form V-E as the 
case may be, with an endorsement 
thereon that it is a duplicate. 


16F. Description of stamp-—Any fee 
specified in Rules 16, 16A, 16C, 16D 
and 16E shall be paid in the form of 
‘Government of India Insurance’ stamps 
available from a Government treasury. 

16G. Allowance for unused stamps. 


—Where an applicant for a licence or a 
certificate has inadvertently used ‘Govern- 
e 


(b 


Na 


(c) 
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ment of India Insurance’ stamp of a 
greater value than is necessary or where 
no licence or certificate in respect of an 
application bearing such stamp has been 
issued, refund may be made of the excess 
of the necessary fee or of the value of 
the stamp, as the case may be, on such 
application. 

16H. Cancellation of licences or certi- 
ficates-—Where the Controller cancels the 
licence of an insurance agent under sub- 
section (5) of section 42 or the certificate 
of a principal or chief or special agent 
under sub-section (4) of section 42A, 
he shall— 

(a) inform all the officers authorised 
by him under sub-section (1) of 
section 42 or 42A that the 
licence or the certificate, as the 
case may be, has been cancelled ; 


(b 


yr 


require the person concerned to 
return the licence or certificate 
issued to him ; and 

cause the fact of cancellation to 
be published in the Gazente of 
India and in such State Gazette 
or Gazettes as he deems fit, 


(e) 


SHARES, OWNERSHIP AND DISPOSAL 


17. Declaration as to the nature of 
ownership of shares—The declaration 
to be furnished by a transferee in pur- 
suance of clause (6) (7) of sub-section 
(4) of section 6A of the Act to a public 
company limited by shares having its 
registered office in the States and carry- 
ing on life insurance business shall be 
in Form V-F, 

17A. Declaration as to beneficial 
interest in shares-~—The declaration to be 
made in pursuance of sub-section (5) of 
section 6A of the Act to a public com- 
pany limited by shares having its regis- 
tered office in the States and carrying on 
life insurance business by a person who 
has any interest in any of its shares 
standing in the name of another person 
shall be in Form V-G, 

17B. Disposal of shares by Adminis- 
trator-Geneial.—As soon as the Admini- 
strator-General of a State has taken 
charge of any shares of a public com- 
pany vesting in him under sub-section 
(8) of section 6A of the Act, he shall” 
furnish full details of the shares to the 
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Controller and he shall try, as soon as 
may be, to sell the shares, whether as a 
whole or in part or whether in the open 
market or by private sale, at a price not 
lower than the price fixed by the Con- 
troller who may vary the price fixed 
from time to time. The proceeds shall 
be handed over to such person as, in the 
opinion of the Administrator-General, is 
by law ‘entitled thereto. 
LIMITATION OF EXPENSES OF 
MANAGEMENT 


17C. Statement on the Bases of 
Premiums-—(1) The statement of the 
bases of premiums under sub-section (1) 
of section 40B of the Act shall be in 
Form V-H. 

(2) In respect of premiums currently 
used by an insurer at the commencement 
of the Insurance (Amendment) Act, 
1950, the statement of the bases of pre- 
miums certified by an actuary shall be 
furnished to the Controller within six 
months from such commencement. 


(3) A statement on the bases of pre- 
miums to be newly used after such com- 
mencement certified by an actuary shall 
be furnished to the Controller before 
such premiums are offered by the insurer 
to prospective policy-holders. 


17D. Limitation of expenses of 
management in life insurance business —- 
After the 31st day of December, 1950, 
no insurer shall, in respect of the life 
insurance business transacted by him in 
India, spend as expenses of management 
in any calendar year an amount exceed- 
ing the aggregate sum of— 

(1) five per cent of all premiums 

received during the year on 
policies granting an immediate 
annuity or a deferred annuity 
in consideration of a single 
premium, and five per cent of 
all premiums recerved on other 
single premium policies during 
3 the year ; 
(zi) ten per cent of all first year’s 
premiums and four per cent of 
all renewal premiums, received 
during the year on policies 
granting deferred annuity in 
consideration of more than one 
premium ; 


(u) one-twentieth of one per cent 
of the total sum assured by 
policies on which no further 
premiums are payable ; 


(w) one per cent of all annuities 
paid during the year ; 


(v) an amount computed on the 
basis of the percentages for the 
time being appropriate to the 
duration of the insurer's life 
insurance business specified in 
the following table, namely :— 


` Percentage of pre 
miums (less re- 
insurance) received 
during the year 
Duration of insurer's 
life insurance 


business of first year’s of renewal 


premiums piemums 
First four year 100 20 
Fifth to seventh years 964 19 
Eighth to tenth years 93 18 
After the tenth year, if 
the insurer's busi- 
ness in force 
(a) is less than two 
crores of rupees 90 18 
(4) 15 less than five 
crores of rupees 
but not less 
than two. crores 
of rupees 90 17 
(c) is less than ten 
crores of rupees 
but not less 
than five crores 
of rupees 90 16 
(d) -is not less than 
ten crores of 
rupees 90 15 


Provided that the percentages specified 
in the above table shall in respect of any 
first year’s premium where the maximum 
premiums paying period under the policy 
is not throughout life nor more than 
eleven years, be reduced to a number 
equal to seven and a half times the 
number of whole years in that period. 


Explanation —tIn this rule, “business 
in force’ means, in relation to any 
expense incurred, the total sum assured, 
with bonuses, without taking into account 


reinsurances ceded or accepted, by an 
. 
. 
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insurer in respect of the whole of his 
life insurance business on the last work- 
ing day of the year preceding the calendar 
year in which the expense is incurred. 


17E. Limitation of expenses of 
management in general insurance bust- 
ness.—(1) After the 31st day of Decem- 
ber 1949, no insurer shall, ın respect of 
general insurance business transacted by 
him in India other than marine insurance 
business, spend in any calendar year as 
expenses of management, including com- 
mission or remuneration for procuring 
business an amount exceeding the sum 
of— 


(7) the amount of commission or 
other remuneration paid to in- 
surance agents and principal 
agents in respect of that business 
transacted in the year but not 
exceeding 15 per cent of the 
gross premium income written 
direct in India in respect of that 
business in the year ; and 


(77) an amount computed on the 
bases of the percentages appro- 
priate to the various parts of 
total gross premium income 
written direct in India during 
the year: 


Part of the total gross pre- 


mium income of the insurer Percentage 
written direct in India (Fire of 

and Miscellaneous business premiums 

combined) 

First 10 lakhs of rupees 35 
Next 5 lakhs of rupees 324 
Next 5 lakhs of rupees 30 
Next 74 lakhs of rupees 274 
Next 74 lakhs of rupees 25 
Next 10 lakhs of rupees 224 
The balance 26 


(2) After the 31st day of December 
1949, *no insurer shall, in respect of 
marine insurance business transacted by 
him in India, spend in any calendar year 
as expenses of management, including 
commission or remuneration for procuring 
business an amount exceeding the sum 
of— 

(7) the amount of commission or 
other remuneration paid to insu-, 
rance agents and principal agents 
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in respect of that business trans- 
acted in the year but not ex- 
ceeding in amount ten per cent 
of the gross premium income 
written direct in India in res- 
pect of that business in the year ; 
and 


(77) an amount computed on the 
basis of percentages appropriate 
to the various parts of his total 
gross premium income written 
direct in India during the year : 


Part of the total gross pre- Percentage 
mium income of the insurer of 
written direct in India premiums 
First 5 lakhs of rupees 25 
Next 5 lakhs of rupees 224 
Next 5 lakhs of rupees 20 
Next 74 lakhs of rupees 174 
The Balance 15 


(3) Notwithstanding anything con- 
tained in sub-rules (1) and (2), an insu- 
rer may during the first ten years of his 
general insurance business, spend in any 
calendar year as expenses of management, 
including commission or rémuneration 
for procuring business an additional 
amount, in respect of his general insu- 
rance business, not exceeding— 

(A) during the first three years, the 
interest earned on the paid-up 
capital in that year ; 

(4) during the second period of three 
years, an amount equal to 10 per 
cent of the gross premium in- 
come written direct in India or to 
the interest earned on the paid- 
up capital in that year, which- 
ever is less ; 
during the seventh and eighth 
years an amount equal to 5 per 
cent of the gross premium in- 
come written direct in India, or 
to three-fourths of the interest 
earned on the paid-up capital in 
that year, whichever is less: 
Provided that nothing in this 
clause shall apply to regulate the 
expenses of an insurer in any 
such year if his gross premium 
income in that year exceeds 
twenty-five lakhs of rupees ; 
(jv) during the ninth and tenth years 

af amount equal to 3 per cent 


of the gross premium income 
written direct in India, or to half 
of the interest earned on the paid- 
up capital in that year, whichever 
15 less: Provided that nothing 
in this clause shall apply to regu- 
late the expenses of an insurer in 
any such year if his gross pre- 
mium income in that year ex- 


ceeds twenty-five lakhs of rupees. 


Explanation.-For the purposes of this 
tule, where two or more insurers carry 
on general insurance business, to one of 
whom the other or each of the others 
stands in the relation of a subsidiary com- 
pany within the meaning of the Indian 
Companies Act, 1913, the percentages 
specified in this rule shall be deemed to 
be percentages of the aggregate pre- 
miums of the two insurers or all the in- 
surers as the case may be and the insurers 
together shall not spend as expenses of 
management anything in excess of the 
limits specified herein. 


17F. Head Office expenses ——The share 
of the Head office expenses in the case 
of an insurer having his principal place 
of business outside India for the purposes 
of sections 40B and 40C of the Act shall 
not be less than— 


_ G@) in respect of life insurance busi- 
ness 10 per cent of the first year’s 
premium as shown in the revenue 
account, and 1 per cent of the 
renewal premiums as shown in 
the revenue account in tespect 
of that business transacted in 
India during the year ; and 

(ii) in respect of general insurance 
business 5 per cent of the gross 
premium income written direct 
in India during the year in res- 
pect of that business, 


CONTRAVENTION OF LIMITATION OF 
EXPENSES AND TARIFF REGULATIONS 


17G. Action against Extravagant Life 
Insurers-—(1) If it appears from the 
report of an actuarial valuation under sub- 
section (3) of section 64K of the Act 
read with the statutory returns relating to 
accounts that the insurer concerned is 
insolvent, the Controller may cancel the 
registration of such insurer and request 
the Executive Committee of the Life 
Insurance Council to consider whether in 
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the circumstances of the case it is possible 
to have the business of the insurer re- 
constructed or whether some other insurer 
1s willing to take over the business. 


(2) When such a request 15 received, 
the Executive Committee of the Life 
Insurance Council shall meet ‘not later 
than one month of the receipt of such 
request to consider the matter and within 
7 days of such meeting shall communi- 
cate its decision to the Controller. 


(3) If the Executive Committee is 
unable to meet within the time specified 
in sub-rule (2) or is unable to suggest 
any practical steps for the reconstruction 
or transfer, the Controller may, as soon as 
may be, apply to the Court for the wind- 
ing up of that insurer. 


(4) If the valuation under sub-section 
(3) of section 64K does not disclose the 
insurer to be insolvent, the actuary making 
the investigation shall append to his re- 
port a statement whether an encroachment 
on the bonus loadings contained in the 
premiums has occurred and whether such 
encroachment is due either partly or 
wholly to heavy expenses incurred by the 
insurer after giving credit for any profits 
made in other directions. The Controller 
may request the Executive Committee of 
the Life Insurance Council for advice so 
that such encroachment may neither con- 
tinue nor recur and the Executive Com- 
mittee shall meet within a month of the 
receipt of such request and make such 
recommendations as it deems fit. 


(5) On receipt of the recommenda- 
tions referred to in sub-rule (3) or sub- 
rule (4), the Controller may issue such 
directions to the insurer concerned as he 
deems fit and if the insurer complies with 
such directions, the cancelled registration 
may be revived wherever possible or 
where it is not so possible, the insurer 
may be registered afresh. 


(6) If the directions are not complied 
with, the Controller may apply to the 
Court for the winding up of the insurer. 


17H. Action against Extravagant Gene- 
ral Insurers—(1) In pursuance of sub- 
section (3) of section 64M of the Act 
the Controller may :— 


(2) cancel the registration of the 
insurer under the Act, and 
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(b) request the Executive Committee 
of the General Insurance Council 
to consider practical steps for the 
reconstruction of the insurer 
concerned or for transferring its 
business to some. other insurer. 


(2) When such a request as is refer- 
red to in the preceding sub-rule is recei- 
ved by the Executive Committee of the 
General Insurance Council, it shall meet 
not later than one month of the receipt 
of such request to consider the request 
and within 7 days of such meeting shall 
communicate its decision to the Controller. 

(3) The Controller may, after consi- 
dering the recommendations of the Exe- 
cutive Committee in this behalf, apply to 
the court for the winding up of the 
insurer concerned if he thinks fit. 

171. Regional Councils and Com- 
miitees—(1) The General Insurance 
Council may constitute one Regional 
Council for each of the Bombay, Calcutta, 
Delhi and Madras areas.. 

(2) Any Regional Council so formed 
shall consist of seven individuals at least 
four of whom shall be elected by the 
members of the Insurance Association 
of India carrying on general insurance 
business in that area. 


(3) Under any such Regional Council 
there shall be a. separate Sectional Com- 
mittee for each of the three classes of 
insurance, viz., fire, marine and miscella- 
neous, and each such Committee shall 
consist of seven individuals, of which at 
least four shall be elected by members of 
the Insurance Association of India carry- 
ing on that class of general insurance 
business in that area. 


17]. Penalties for Tarif Breaches.— 
(1) Where an insurer is guilty of con- 
travening any regulations made under 
sub-section (1) of section 640 the Tariff 
Committee of the General Insurance 
Council may, after considering the nature 
and gravity of such contravention, take 
one or more of the following courses of 
action against such an insurer :— 

(a) administering a censure of 
warning in addition to correction 
of the defect or cancellation of 
the policy ; 

(b) imposing a fine not exceeding 
Rs. 1,000 ; and 


wv 


(c) disqualifying him for a limited 
period not exceeding three years 
from voting at any election to 


the Executive Committee, to the’ 


Regional Councils or to the 
Sectional Committees of the 
Regional Councils, 


(2) Where an insurer has been sub- 
jected to any penal action under (b) or 
(c) above, he may appeal to the Central 
Government within 30 days of the taking 
of such penal action. 


17K. Appeal by Agents against Disci- 
plinary Action—(1) A principal agent 
or an insurance agent who has been 
restrained by any Regional Council or 
any Committee thereof under sub-section 
(3) of section 64Q of the Act from pro- 
curing or causing to be procured general 
insurance business from any area, may 
appeal to the Central Government within 
thirty days of the imposition of such res- 
traint on him. 


(2) The Central Government may, for 
the purpose of disposing of any appeal 
under this rule require such information 
supported by documentary proof where- 
ever possible from the agent concerned 
as it may require.” 

VII. After Rule 24, the following 
Rules shall be inserted, namely :— 


“24A. Fees payable on referring. Dis- 
puted Claims to Controllér—(1) The 
fee payable at the time of referring to 
the Controller a dispute relating to the 
settlement of a claim on a policy of life 
insurance under sub-section (1) of sec- 
tion 47A of the Act is rupees ten or one 
rupee for each hundred rupees or part 
thereof of the amount of the claim (in- 
cluding any profit or bonus), whichever 
is greater. 


(2) Any fee specified in this rule 
shall be paid in the form of ‘Govern- 
ment of India Insurance Agent Licence 
Fee’ stamps available on payment from 
a Government Treasury and the stamp 
shall be affixed on the application or letter 
teferting the dispute to the Controller 
and superscribed with the signature of the 
claimant. 

24B. Fees payable to the Councils —- 
(1) The fees payable by a member or 
associate member who is an insurer carry- 
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ing on life insurance business to the Life 
Insurance Council in each calendar year 
shall be computed according to the pre- 
mium income from life insurance busi- 
ness in the manner specified in items (7) 
to (v7) in sub-rule (2) of rule 24. 

(2) The fees payable by a member or 
associate member who is an insurer 
carrying on general insurance business to 
the General Insurance Council shall be 
computed according to the total premium 
income from all classes of general insu- 
rance business in the manner specified in 
items (7) to (vi) of sub-rule (2) of 
rule 24. 4 

(3) Any fee specified in this rule 
shall be paid into the Bank or where there 
is no office of the Bank, into the Impegjal 
Bank of India acting as the Agent of that 
Bank or into any Government Treasury 
for ctedit under the head "XXXVI— 
Miscellaneous Departments—Miscellane- 
ous Fees realised under the Insurance 


“Act, 1938" and the receipt shall be sent 


to the Secretary of the Executive Com- 
mittee concerned.” 


VIII. After Rule 29, the following 
Rules shall be inserted, namely :— 

“30, Activities of Insurers—(1) An 
insurer may ‘do all acts necessary for 
making investments permissible under the 
Act for the protection of such investments 
and for the realisation of such invest- 
ments and may in that connection take 
over and administer mortgaged property 
until a suitable occasion arises for its 
disposal. 

(2) An insurer carrying on general 
insurance business may act as the manager 
in charge of a branch office of another in- 
surer in respech of general insurance 
business. 

31. Statement of Emoluments+—The 
statement of emoluments exceeding 


‘Rs, 5,000 to be furnished under sub- 


section (2) of section 31B shall be in 
Form XV, 

32. Payment where Nominee is a 
minor —(1) The holder of a policy of 
life insurance may, in any case where the 
nominee is a minor, appoint at the time 
of making a nomination any person to 
receive the money secured by the policy 
in the event of his death during the mino: 
rity of the nominee, and cémmunicate 
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such appointment to the insurer con- 
cerned by forwarding the documents 
relating to such appointment which 
should be endorsed by the appointee to 
show his consent thereto :`` 


Provided that in the case of a nomina- 
tion made before the commencement of 
the Insurance (Amendment) Act, 1950, 
and subsisting at such commencement, the 
appointment may be made and commu- 
nicated in the manner aforesaid within 
six months after such commencement. 

(2) Any such appointment in order 
to be effectual shall unless incorporated 
in the text of the policy itself, be made 
by an endorsement on the policy. 

(3) Any such appointment may at any 
time before the policy matures for pay- 
ment be cancelled or changed by an 
endorsement or further endorsement, as 
the case may be and communicated to the 
insurer. 


(To be continued) 


TAXATION 


No. 87 & 93 dated 5ih and 12th and 
28ih August, 1950: It is notified for 
general information that the Central 
Government is pleased to approve the 
institutions mentioned below for the 
purposes of sub-section (1) of Section 
15-B of the Indian Income-tax Act, 
1922 (XI of 1922) — 


379. All Colleges affiliated to the 
University of Saugar. 

380. Rajaji Tuberculosis Sanatorium, 
Tiruchirapalli, 

381. Victoria Hospital for Women 
and Children, Visakhapatnam. 


387. Assam ' Governotr’s 
Relief Fund, Assam. 


kl * x 


No. 92 dated 12th August, 1950 : It 
is notifed for general information that 
the Central Government is pleased to 
extend, up to the 31st December, 1950, 
the approval granted to the Governor's 
Andhra Cyclone Relief Fund, Madras, 
for the purposes of sub-section (1) of 
Section 15-B of the Indian Income-tax 
- Act, 1922 (XI of 1922), vide Ministry 
of Finante (Revenue Division), Noti- 


Earthquake 


fication No. 13—Income-tax, dated the 
28th January, 1950. 
| * + * 

No. 91 dated 12th August, 1950: In 
exercise of the powers conferred by Sec- 
tion 60A of the Indian Income-tax Act, 
1922 (XI of 1922), the Central Govern- 
ment is pleased to direct that the follow- 
ing further amendinents shall be made 
in the Merged States (Taxation Conces- 
sions) Order, 1949, namely :—- 


In paragraph 13 of the said 


Order— 

(1) In clause (z), the following 
words shall be omitted, 
namely :-— 


‘for so Jong as such allowance 
is received by her in the 
Merged State and is not 
brought into or received in any 
part of taxable territories’. 


(2) To clause (#7), the following 
proviso shall be added, 
namely — 

‘Provided that in the case of 
the widow or the mother who, 
in any of the three years imme- 
diately preceding the 1st day 
of April, 1949, was chargeable 

` to tax as resident in the taxable 
territories (other than the 
Merged State), the said sum 
shall be exempt oniy if it is re- 
ceived by her in the Merged 
State and is not brought into 
or received in any part of the 
taxable territories other than 
the Merged State’., 


* * k 


No. 100 dated 2nd September, 1950 :. 


In exercise of the powers conferred by 
Section 60-A of the Indian Income-tax 
Act, 1922 (XI of 1922), the Central 
Goyernment is pleased to make the 
following amendments ın the Merged 
States (Taxation Concessions) Order, 
1949, namely :— 

In the said Order, paragraph (6) 
shall be renumbered as sub-paragraph 
(1) of that paragraph and after the sub- 
paragraph so re-numbered, the following 
sub-paragraph shall be added, namely :— 


“(2) The provisions of this Order, in 
so far as they are ‘applicable to any assess- 
s 
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ment for the year ending on the 31st 
day of March, 1951, and for subsequent 
years, shali— 


(a) in relation to the States 
f of Manipur, Tripura and 
Vindhya Pradesh, apply as if 
in any paragraph applicable to 
such States which contains the 
figures and words ‘31st day of 
July, 1949" or ‘the 1st day of 
August, 1949’ there were 
substituted respectively, the 
figures and words ‘22nd day 
of January, 1950’ or ‘the 23rd 
day of January, 1950’. 
(4) in relation to the merged terri- 
tory of Cooch Behar, apply as 
if in any paragraph applicable 
to such territory which contains 
the figures and words ‘3ist 
day of July, 1949" or ‘lst day 
of August, 1949’, there were 
substituted respectively the 
figures and words ‘31st day of 
December, 1949’ or the ‘ist 
day of January, 1950.” 


THE FINANCE Laws (AMENDMENT) 
Act, 1950 


No. LIV or 1950 


An Act to amend the Indian Finance Act, 
1949 and the Finance Act, 1950 


[22nd August, 1950] 


BE it enacted by Parliament as 


follows :— 

1. Short title.—The Act may be called 
the Finance Laws (Amendment) Act, 
1950. 

2. Amendment of Third Schedule, 
Act XIV of 1949.—In Part I of the 
Third Schedule to the Indian Finance 
Act, 1949,— 

(a) in sub-clauses (a) and (4) of 
clause (/) of the proviso to paragraph 
A, for the words “entitled to a share 
on partition” the words “entitled to 
claim partition” shall be substituted 
and shall be deemed always to have 
been substituted ; and 

(b) at the end of paragraph A, the 
following Explanation shall be inserted, 
namely :— 

“Explanation —For the purposes 
of this paragraph, in the case of 
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every Hindu undivided family 
governed by the Mitakshara law, a 
son shall be deemed to be entitled 
to claim partition of the co-parcenary 
property against his father or grand- 
father, notwithstanding any custom 
to the contrary.” 


3. Amendment of First Schedule, 
Act XXV of 1950.—In Part I of the 
First Schedule to the Finance Act, 1950,—- 

(a) in sub-clauses (a) and (b) of 
clause (/) of the proviso to paragraph 

A, for the words “entitled to a share 

on partition” the words “entitled to 

claim partition’ shall be substituted 
and shall be deemed always to have 
been substituted ; and 


(b) at the end of paragraph A, the 
following Explanation shall be inserted, 
namely :— 

“Explanation—For the purposes 
of the paragraph, in the case of 
every Hindu undivided family 
governed by the Mitakshara law, a 
son shall be deemed to be entitled 
to claim partition of the co-parcenary 
property against his father or grand- 
father, notwithstanding any custom 
to the contrary.” 


COMPANIES 


No. RC/II/48 dated 25tb Angust, 
1950 : In supersession of his notification 
of even number dated the 29th July, 
1950, the Registrar of Companies hereby 
notifies that the Auditors’ Certificates 
held by the Chartered Accountants prac- 
tising in the State of Saurashtra will not 
require to be renewed il} the extension 
of the Indian Companies Act, 1913, by 
the Government of India to Part B 
States. 

Sd. A. S. TRIVEDI, 
Registrar of Companies, State of 
Saurashtra, RAJKOT. 


PROPOSALS FOR 
AMENDMENT OF LAW 
~ AS AFFECTING THE 

PROFESSION 


TAXATION 


S.R.O, 440 dated 26th August, 1950 
The following draft of a further amend- 


ment to the Indian Income-tax Rules, 
1922, which the Central Board of 
Revenue proposes to make in exercise of 
the powers conferred by sub-section (1) 
of Section 59 of the Indian Income-tax 
Act, 1922 (XI of 1922), is published 
as required by sub-section (4) of the 
said section, for the information of all 
persons likely to be affected thereby, and 
notice is hereby given that the said draft 
will be taken into consideration on or 
after the 2nd October, 1950. .Any ob- 
jection or suggestion which may be re- 
ceived from any person in respect of the 
said draft before the date specified wil 
be considered by the said Board. 


Draft Amendment 


Rule 19A of the said Rules shall be 
omitted. 


* + * 


No, 89 dated 12th August, 1950: 
The following draft of certain further 
amendments to the Indian Income-tax 
Rules, 1922, which the Central Board 
of Revenue proposes to make in exercise 
of the powers conferred by sub-section 
(1) of Section 59 of the Indian Income- 
tax Act, 1922 (XI of 1922), is pub- 
lished, as required by sub-section (4) of 
the said section, for the information of 
all persons Itkely to be affected thereby 
and notice is hereby given that the said 
draft will be taken into consideration on 
or after the 15th September, 1950. Any 
objection or suggeshon which may be re- 
ceived from any person with respect to 
the said draft before the date specified 
will be considered by the said Board. 


Draft Amendments 


In rule 36A of the said Rules— 


1. In the form of Application for 
Refund of Income-tax/Super-tax set out 
in sub-rule (4)— 

(4) in the declaration, for the 
words, brackets and figures, ‘a 
British subject (see not 2)/ 
subject of........ State, being 
a State in India or Burma (see 
note 3)’ the words, brackets 
and figures ‘a citizen of India/ 
British subject (see notes 2 
and 3)’ shall’ be substituted ; 


September, 1950 


(i) for Notes 1 and 3, the follow- 
ing Notes shall respectively be 
substituted, namely :-— 


The above declaration shall be 
sworn (a) before a Justice of 

Peace, a Notary Public or Com- 
“ missioner of Oaths, if the ap- 
plicant for refund resides in 
any part of the Commonwealth 
outside India, (6) before a 
British Consul if he resides 
elsewhere.’ and 


‘Note 1. 


‘Note 3. If the applicant 1s neither a 
citizen of India nor a British 
subject he should delete the 
first sentence in the above 


verification’. 


2. In the form of Application for 
Refund of Income-tax/Super-tax set out 
verification,’ 


(4) in the declaration, for the 
words, brackets and figures ‘a 
British subject (see Note 1)/ 
subject of........ State, being 
a State in India or Burma (see 
note 2)' the words, brackets and 
figures ‘a citizen of India/ 
British subject (see notes 1 and 
2)' shall be substituted ; 


(zi) for Note 2, the following Note 
shall be substituted, namely :— 


‘Note 2. If the applicant is neither a 
citizen of India nor a British 
subject he should delete the 
first sentence in the above 


verification.’ 
+ 4 + 


No. 90 dated 12th August, 1950 : the 
following draft of certain further amend- 
ments to the Indian Income-tax Rules, 
1922, which the Central Board of 
Revenue proposes to make in exercise 
of the powers conferred by sub-section 
(1) of Section 59 of the Indian Income- 
tax Act, 1922 (XI of 1922), is pub- 
lished for the information of all persons 
likely to be affected thereby, and notice 
is hereby given that the said draft will 
be taken into consideration on or after 
the 11th September, 1950. Any objec- 
tion or suggestion which may be received 
from any person with respect to the 
said draft before the date specified will. 
be considered by the said Boat. 


a 
September, 1950 


Draft Amendments 


In the said Rules :-— 


(i) In Rule 16 for the words and 
figures ‘Rs. 1,600’ the words 
and figures ‘Rs, 3,000’ shall be 
substituted. 


(#) In Rule 17 for the words and 
figures ‘Rs, 1,600’ wherever 
they occur in the certificate at 
the end of the form the words 
and figures ‘Rs, 3,000’ shall be 
substituted, 


THE PROFESSION ABROAD 


n In an article in the Journal of Accoun- 
tancy Joseph C. Dise, CPA, discusses the 
important subject of “How to conduct a 
Training Programme for new Staff Assis- 
tants” in a Public Accountant's Office. 
This is, with due apologies to the Jour- 
nal, published below with the hope that 
the subject discussed in the article will 
stimulate interest in Indian practitioners 
and a beginning will be made in Indian 
offices in this direction : 

“Staff training for the neophyte in 
most public accounting organizations has 
gone through considerable evolution 
during the last decade. Although in 
many firms a training plan existed prior 
to the Second World War, the necessity 
for reorienting the returning veterans 
and the resultant on-the-job training pro- 
grams sponsored by the Veterans Ad- 
° «ministration gave impetus to training in 
the public accountant’s office. Staff 
schools, of one type or another, are now 
widely used among the large and 
medium-sized firms and even many of 
the smaller practitioners have adopted 
some degree of formal education for their 
new employees. 

It is the purpose of this article to dis- 
cuss, first, a typical program for the large 
or medium-sized public accounting office 
and then to suggest modifications in pro- 
gram and teaching methods that, ıt is 
believed, will make them adaptable to 
the needs of the smaller practitioner of 
accountancy. 

The type and size of the school 
adopted will depend to a great degree 
upon the ,time and facilities available, 
the number of new staff men employed 


each year, and the instructors who can 
be obtained. The formal training ses- 
sion will normally be conducted in the 
summer or fall, depending upon the em- 
ployment policy of the firm, and will 
last from four weeks to several months, 
Many firms employ college and univer- 
sity or accounting school graduates almost 
exclusively and, since they are usually on 
the market in the early summer months, 
engage them at that time. Those who 
hire early gain in two ways ; they obtain 
the cream of the graduating classes and 
they have the men available for several 
months of intensive training before the 
busy season begins. It is not an un- 
common practice, however, for the new 
men to be taken on in the fall or winter 
and to work several months on the staff 
prior to their formal training period. 
It is advisable to place an experienced 
staff senior in charge of the school, 
divorcing him from all other duties. If 
a man is available who has an interest in 
teaching and education, he would seem 
to be a logical choice for the assignment. 
The materials necessary to conduct a 
thorough school are: a good accounting 
text, a sound and thorough auditing 
hand-book,,an audit practice set of tested 
merit, the American Institute releases re- 
lating to accounting and auditing pro- 
cedures, the SEC accounting series re- 
leases, a tax course, and your own office 
or staff manual. Pamphlets on internal 
control and state and local taxes and the 
case study series issued by the committee 
on auditing procedure of the American 
Institute are also very valuable aids. 
Since the purpose of this phase of staff 
education is primarily to train the new 
staff members to become efficient juniors 
and capable semiseniors, the scope of thi 
work to be covered should be limited 
generally, to fundamentals. Compara- 
tively little time should be devoted to 
consolidations, trusts, and other specializ- 
ed accounting fields. 
The following major subjects should 
be covered in a training program of the 
type described above : 


1. Mathematics 
2, Operation of Business Machines 
3. Detailed Auditing Procedures 

s 
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4, Staff and Office Procedures 
5. Taxes 


Footing and the verification of footings 
still occupy a considetable share of the 
junior’s time ; therefore, training in addi- 
tion is an essential part of any course. 
Experience has proven that the time 
necessary to add any given exercise ac- 
curately can be reduced to one-fourth 
over a period of two months of daily 
practice. Additional speed and accuracy 
will be obtained through mixing red and 
black figures and increasing the number 
digits in the numbers. Practice should 
be held in multiplication, division, ex- 
tensions of inventories, sight extensions 
and sight footings until a satisfactory 
degree of proficiency is reached. 

Every public accountant should have 
a working knowledge of the common 
types of adding machines, calculators, 
and comptometers. A small amount of 
time spent in the explanation of their 
operation, either by experienced mem- 
bers of the staff, or representatives of 
the manufacturers of the machines, plus 
a little practice and application will stand 
the new junior in good stead when he 
finds the machines available in the client's 
office. 

The mainstay of the well-rounded 
training course should be a series of 
practical, down-to-earth discussions 
based on the specific auditing procedures 
followed in your office. To accentuate 
these discussions, a series of -illustrative 
problems, each dealing with the pre- 
paration of working papers pertaining to 
some specific phase of the auditing of a 
typical mythical client should be worked 
out by the student. Concurrently, a 
practice set, preferably one offering de- 
tailed records and supporting material, 
should be prepared by the student, using 
the standard methods of the staff. The 
papers, binders, forms, and memos usually 
used on engagements should be prepared 
for this audit to the maximum extent. 

It is advantageous to have as many of 
the senior staff members and associates of 
the firm as possible address the school 
on specialized subjects, controversial 
issues, and professional topics of interest. 


Not only does this impart knowledge to 
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the student but it also serves to acquaint 
the new men with the other members of 
the staff. 3 

Instructions in the specific office and 
staff procedures followed in the organiza- 
tion is one of the most important features 
of tbis training program. If this infor- 
mation has been collected in the form 
of a staff manual or a set of mimeo- 
graphed notes which is distributed to the 
new employee, a thorough interpretation 
of this directive may give sufficient 
coverage. However, it may be advan- 
tageous to have the instructor discuss the 
routine of the office and the procedures 
followed by the staff in greater detail as 
a part of his course of instruction. In 
this connection, departmental heads 
might elaborate on the operation of their 
sections of the office. 


METHODS OF TEACHING 


The method followed in presenting the 
material “will vary with the`size of the 
group and length of time available. 
Whatever the method it is felt, as men- 
tioned before, that one qualified senior 
should be freed from all other duties 
and placed in charge of the education 
program. In advance of the opening of 
the course he should prepare an outline 
of the material which -the course is ex- 
pected to cover. 
the course should be distributed to these 
subjects on the basis of their relative im- 
portance and the detail to be covered. 
A schedule which might be considered as 
illustrative of the procedures under dis- 
cussion is shown in Exhibit I. 

Based on this outline the instructor 
can prepare daily and weekly schedules 
in advance, subject, of course, to amend- 
ment as the situation arises. He can out- 
line discussion periods, prepare problems 
and examinations, and arrange outside 
lectures in advance, thereby insuring 
smooth flow in the program, 

It is suggested that the course follow 
a balance-sheet order ; that is, the audit 
procedures followed in examining each 
item should be taken up in the order in 
which the accounts are usually listed in 


The hours available for. 


ERHIBIT I: SUBJECTS AND TIME 





ALLOTMENT 

Hours Used 
Hours Week of : 
Subject Available 7/11 7/18 
Mathematics 50 16 10 
Business machines 10 4 2 

Staff lectures ` 30 2 

Staff and office 

procedures 10 2- 2 
Student discussions _ 15 ~~ 1 


Reading and research 40 4 3 


Examinations and 
review 24 m — 


Taxes 40 —— — 

Miscellaneous 

Auditing : 
Practice Set 


Discussions and 
problems : 


Internal con- 
trol 8 2 4 
Cash and petty 

cash 24 10 11 
Notes and ac- 

counts re- 


ceivable 16 


Other subjects 
(These would 
be detailed) 132 


Seemed 


TOTAL 


the financial statements. The examina- 
tion of associated income and expense 
accounts should be covered in conjunc- 
tion with the balance-sheet accounts to 
which they are most closely related. 
Other important income and expense ac- 
counts can be covered after the balance- 
sheet items. Internal control, vouching, 
cost work, and other subjects related to 
the examination of the balance-sheet items 
may be taken up at thg point where it is 
felt they are most advantageously dis- 


. 
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cussed. Class discussions and lectures 
should be illustrated with the aid of a 
blackboard, working papers from actual 
audits, and accounting forms. The 
instructor will be able to drive home his 
points by illustration and demonstration 
from actual audits performed if he uses 
these and other available training aids. 
The next step should be the practical 
application of the staff practices by the 
student. For this purpose, illustrative 
problems selected in advance should be 


worked out under the instructot’s super-. 


vision, The instructor should review 
the solutions and offer constructive 
criticisms of the time required to com- 
plete the exercise, neatness of papers, 
conformity to staff practices, and ability 
to properly interpret evidence presented. 

As mentioned previously, it is felt that 
the practice set will prove to be most 
useful if it is integrated into the regular 
audit course. The preferable system 
would seem to be to provide time for 
each section of the practice set after the 
illustrative lectures and problems relat- 
ing to that section of the audit program 
have been completed. 


PERIODIC Exams TEST PROGRESS 


Periodic examinations to test the prog- 
ress of the class are essential to proper 
evaluation of the new employees. ‘There 
is no reason to continue ta train a man 
whose work in the school evidences a 
lack of the qualities essential tn the pro- 
fessional accountant. 


It is suggested that federal, state, and” 


local taxes be dealt with as a separate 
subject after the course has progressed 
to some degree. The extent to which 
you delve into the compl.xities cf the 
tax world in a training school of this 
type will depend upon the ume available 
and the amount of work which the new 
men gre expected to do in this field 
during their early staff experiences. 
Surely they should be familiar with the 
forms, rates, and bases of the several 
taxes commonly encountered in practice. 
Many public accounting firms conduct 
special tax courses in advanced schools 
for the men at the various staff levels. 
If this is not done, taxes should receive 
additional attention in the training 
school. ii 


~ 


Wi 


w 
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It may be found that the practice set 
work can be extended to include 
preparation of tax returns using thé results 
obtained from the students’ examination 
of the fictitious company’s accounts and 
statements. In the case of one popular 
practice set this procedure has worked 
out very satisfactorily, 


SUGGESTIONS FOR SMALLER OFFICES 


The small practitioner may well say 
that the discussion above cannot be ap- 
plied to the training of the new employee 
or employees in his office. Primarily, he 
can’t afford it and, secondarily, he has 
neither the time, space, nor personnel 
available to conduct such a training 
schedule. To such men, it is hoped the 
following suggestions may be of some 
assistance in combating the problems 
which each must, individually, face. 

First, let me recommend that thought 
be given to hiring the new assistant a 
few weeks before he is required on the 
staff. How much earlier will depend 
upon the expense that you are willing to 
incur for his training. It is surprising 
to find how speed and accuracy in addi- 
tions, extensions, and other mechanical 
work can be developed in a few weeks 
of practice. I would suggest that these 
“mechanics of auditing” be given a posi- 
tion of primary importance in the time 
allocation. Typical working papers and 
work schedules from prior audits should 
be studied to acquaint the new man 
° «with your forms and procedures. If no 
< typical papers are available, it may be 
worth while to have a qualified person 
make up a typical set of papers and a 
typical audit program during the slack 
period for just this purpose. A staff 
manual setting forth the specific proce- 
dures to be followed both on the staff 
and in the office is of incalculable assis- 
tance in breaking in new men. “If no 
formal manual is used, a set of mimeo- 
graphed or typewritten instructions will 
convey the same standardization to 
your “staff of the future’. If a practice 
set can be completed by the trainee it 
will serve as evidence to the practitioner 
of the degree to which the studert has 
absorbed the material presented to him. 
It follows that the papers and report pre- 


pared should be reviewed and criticized 


with the trainee. 


A Home STUDY Course Is MINIMUM 
ALTERNATIVE 


If the program outlined above is still 
beyond that desired in terms of time and 
materials available, it would seem the 
very minimum that should be done 
would be to outline a home-study course 
for the new employee to be completed 
on his own time and reviewed by a prin- 
cipal or a staff senior. A course of this 
nature might include addition, subtrac- 
tion, multiplication, and division pro- 
ficiency exercises, staff practice and office 
procedure guides, sets of typical papers 
to be reviewed by the trainee, various 
pamphlets and bulletins issued by the 
American Institute and the Securities and 
Exchange Commission, and a good audit- 


ing textbook. 
Well-trained juniors are valuable 
assets. They reduce the time and im- 


prove the quality of your audits; they 
enlarge the capacity of your staff; and 
they help to maintain good relations with 
your clients. Schools are expensive to 
operate. No one will deny that. How- 
ever, the very fact that leading members 
of the profession have continued their 
training programs for years would indi- 
cate that they do produce satisfactory and 
profitable results.” 


DISCIPLINARY NOTES 


For the benefit of the members provi- 
sions of law regarding complaints are 
summarised below :—~ 


Regulation I (2) 


No complaint will be entertained ex- 
cept in Form P. 


Regulation II (5) 


Within 14 days of receipt of the com- 
plaint, the Secretary of the Institute shall 
send a copy of the complaint to the firm 
concerned at the address of the Head 
Office of the firm as entered in the Regis- 
ter with a notice calling upon the firm 


to disclose the nanfe of the member con- 
a 
e 
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cerned and to send a copy of the com- 
plaint to such member. 


Regulation 11 (6) 


The member concerned may within 14 
days of the service of the copy of the 
complaint forward to the Secretary a 
written statement in his defence verified 
by an affidavit. 


Regulation II (7) 


The complaint and the written state- 
ment in defence, if any, are to go to the 
Council which has to express an opinion 
as to whether there is a prima facie case 
against the member concerned. 

If the Council expresses such an opi- 
nion the matter shall go to the Discipli- 
nary Committee for further enquiry. If 
not, the complaint is to be dropped. 


Regulation LIB (1) & (2) 


When the complaint goes to the 
Disciplinary Committee, all papers and 
facts relating to the case shall be placed 
before the Committee. The member 
concerned shall have a right to defend 
himself either himself or by a lawyer or 
a member of the Institute. 


Regulation NG 
The report of the Committee shall be 


“ placed before the Council which shall 


forward the report of the Committee with 
its opinion to the High Court having 
jurisdiction over the principal place of 
business of the member concerned. 

While the above is an outline of the 
procedure which, under the revised Regu- 
lations, the Institute is required to follow, 
the Council is also required to take notice 
of “information” received from any source 
which affects the conduct of a member 
and disciplinary action has similarly to 
be taken. A non-practising member is 
also not outside the scope of the miscon- 
duct rules, 

As the cases now before the Council 
are under examination it will not be pro- 
per to disclose at this stage the facts of 
the cases which have led the Council to 
refer them for full enquiry to the Discipli- 
nary Committee but it is hoped that when 


` 
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the cases are disposed of one way or the 
other it will be possible to indicate the 
circumstances of each case d'alt with, 
without naming either the member com- 


plained against or the client concerned, . 


and the conclusion the Council arrives at 
so that members of the profession will 
have some ideas of misconduct for their 
guidance in regard to their future conduct. 

It is needless to stress on the usefulness 
of preventive rather than curative mea- 


* sures in relation to a profession and it is 


up to the members themselves to maintain 
high ethical standard in their professional 
activities so that misconduct rules are 


_ not attracted. 


READERS’ PAGE 


A, M. Rao, Guntur, 


urges for modification of the decision 
of the Council regarding the revision 
of examination syllabus and withdrawal 
of group system and suggests five years’ 
time before these changes are given 
effect to. 


G. R., Delhi, 


suggests that a candidate who is a 
graduate and passed First R.A. before 
he is articled should be treated in the 
same way as a B.Com. with Advanced 
Accountancy and Auditing or a gra- 
duate who secures 60 per cent marks in 
his Degree Examination so far as the 
` period of articles is concerned. 


P. K. M., Calcutta, 


has suggested that Chartered Accoun- 
tants Regulations cannot prescribe 
conditions which are inconsistent with 
those prescribed under the Contract 
Act. 


R. R. G., Nawalgarb, 


suggests that the questions in Final 
Examination should be fully practical 
in outlook and character and should 
conform to Indian Law end Practice. 
“English and U.S.A.” practices should 
not find place in our syllabus or exami- 
nations and our syllabus should be more 


specific. The facilities for practical 
training actually obtainable in India 
should be the guiding factor in all such 
matters. hi 


Po 


V. R. Rao, Cobre. 


urges the restoration of “24 months” 
in Regulation 20(#) in plate of “12 
months” at least in the case of Audit 
Clerks who have much longer period 
of service, 


R. S. Dani, Ajmer, 


complains that a copy of the C.A. Act 
could not be obtained from Govern- 
ment Publication Deparmtent and sug- 
gests that this should be reprinted and 
made available to. the members and the 
public. 


— 


. S., Jodhpur, 


requests that a scale of fees for pro- 
fessional Accountants who audit Co- 
operative Societies .be prescribed and 
when a scale is adopted undercutting 
should be penalised. 


PERSONAL NOTES 


Mr. F. P. Kapadia, G.D.A., F.C.A. and 
Mr. Homi Merwanji Damania, M.com., 
A.C.A. have started as from 19th August, 
1950, a partnership firm under the name 
of “Kapadia Damania & Co” at Agakhan 
Building, Dalal Street, Bombay. 


* * + 


Mr. R. M. Sanghvi, B.com., A.C.A., has 
been admitted as a partner in the fitm 
of Messrs, Chandrakant & Co. as from 
15th August, 1950, and has been placed 
in charge of their branch. at Garadia 
Kuva Road, Rajkot. 


1 
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Mr. Y. Kuppuswamayya has been ad- 
mitted as a partoer in the firm of P. 
Ramachandra Rao & Co. of 330, 
Thambuchetty Street, Madras as from 
1st September, 1950. 
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STATISTICS 
“August, 1950 
MEMBERS ADMITTED : 
Associate 40 
Fellow 9 
Associate Restored Nil 
CERTIFICATE OF PRACTICE ISSUED : 
Associate 28 
Fellow 11 


TERMINATION OF MEMBERSHIP Nil 


CANCELLATION OF CERTIFICATE OF 


PRACTICE : iaa 
+ 
Associate (converted into 
Fellow) 9 
Fellow Nil 
ARTICLED CLERKS 
REGISTERED 66 
ARTICLED CLERKS ; 
CANCELLED Nil 
AUDIT CLERKS 
REGISTERED 51 
AUDIT CLERKS 
CANCELLED Nil 
BUSINESS NOTICE 
- v 


The Bulletin is being issued on the 
basis that except the summary of the pro- 
ceedings of the Council of the Institute 
which is published in the Bulletin all 
other matters are informative but not 
necessarily as authoritative as the resolu- 
tions of the Council would be. , 

A copy of this Bulletin will be posted 
free of charge to the registered address of 
every member by the 25th of each month. 
Any change in the address of a member 
should be notified at te bobcat 
munications relating to the 
be sent to the Editor at 6, Hastings Street, 
Calcutta, 
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The Editor announces that he 
is relinquishing his office from the 
month of November, 1950 being 
succeeded by one of his esteemed collea- 
gues on the Council, Mr S. Suryyanarayan 
of Madras. This change has been 
necessitated for personal, reasons but it 
1s hoped that notwithstanding this change 
the readers of the Bulletin will 
lend, as in the past, their active and 
valued support to the incoming Editor. 
The Editor leaves his office with a feeling 
of satisfaction that since the Bulletin was 
put forward as a mere idea it has deve- 
loped as a useful and necessary link 
between the Council and the members 
who are scattered all over the country 
and he has the further satisfaction of 
being assured that under the incoming 
Editor the Bulletin is soon likely to grow 
into a full-fledged journal. 


The Editor 1s conscious of the draw- 
backs and the gaps which the Bulletin has 
not, during his editorship, filled and 
recognises that the Bulletin could have 
been better in many respects ; but he re- 
grets that due to his preoccupation and 
other difficulties he could not do justice 
to it. He, however, takes this oppor- 
tunity of acknowledging with gratitude 
the support and co-operation which the 
members and the readers have lent him 
on all occasions. 


- Before laying down office of the Editor 
he would, however, take the liberty of 
making an appeal to the members of the 
Institute and impress upon them that the 
newly-born Institute needs a good deal 
of help from the members themselves and 
although its constitution is broad based 
on democratic principles, it has to think 
in terms of the profession first and every- 


+ 
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thing else afterwards. A ‘profession, 
particularly the profession of Accoun- 
tancy, is a delicate institution concerned 
intimately with the economic life of the 
entire community. In a rapidly develop- 
ing stage, whatever may be the feelings 
of members, allowances will have to be 
made to enable the administration to 
reach a more stable condition. In this 
imperfect world it is not posstble to satisfy 
all, but the ideal of greater good for the 


-greater number has to be kept in view. 


It is, therefore, requested that those mem- 
bers who have not been feeling satisfied 
with all that the Council has been doing, 
however short that may be of their ` 
expectations, will hold patience for a 
while and offer constructive co-operation. 
The Editor firmly believes, and he has no 
doubt that a large majority of members 
shate his views, that whatever may be the 
outlook of the Council and the adminis- 
tration, however the members of the 
Council may debate matters among them- 
selves, the Institution is ours, it deserves 
our full support and every member should 
feel proud of his membership and must 
not do anything in thought or action, 
however right it may appear to him to 
be, which is likely to affect the institution 
adversely even in the distant future. 


* x La 


The Council has issued the Annual 
List of Members for 1949-50 in the form 
of a book which 1s bering despatched to 
all the members of the Institute. As it is, 
the publication has rather been delayed 
and possibly it contains informations 
about the members which are not up-to- 
date and might not be wholly correct 
This state is inevitable as the records in 


° 
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the Institute office have not been revised 
by direct reference to the members them- 
selves. The Council will, it 1s hoped, 
issue a Circular enclosing a suitable form 
to all the members asking them to supply 
up-to-date informations for future publi- 
cation. The next Year-book will then 
be more up-to-date and correct. Mem- 
bers who find the particulars in the Year- 
Book now being issued not correct should 
immediately contact the Secretary of the 
Institute and give him correct informa- 
tions, 


* * * 


A certain degree of confusion has been 
created by the notification in the Septem- 
ber issue about the inclusion of acceptance 
of representation in income-tax matter by 
a Chartered Accountant previously done 
by another Chartered Accountant without 
communicating with the latter in the list 
of acts of misconduct. A view has been 
expressed that the nature of representation 
in income-tax matters is so varied that 
the actual determination of this act of 
misconduct may be fraught with consi- 
derable difficulties. Further the scope of 
this rule is restricted to the practising 
members of the Institute only. 


* * + 


_ Members are reminded that the Bulletin 

has in recent months been despatched to 
them from Calcutta according to the 
addresses supplied from the Institute 
office. All cases of misdelivery or non- 
- receipt should henceforth be reported to 
the Secretary at New Delhi so that en- 
quiries may be made by him. All surplus 
copies have been sent to New Delhi. 
“This arrangement will continue in spite of 
a change of Editor. All correspondence 
bearing on the question of delivery and 
non-receipt should be forwarded to the 
Institute Office, New Delhi. 
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EXAMINATION NOTES 


DATES OF EXAMINATIONS 


The next examinations of the Institute, 
First and Final, will be held at Bombay, 
Calcutta, Delhi and Madras on the 14th, 
15th, 16th and 17th November, 1950. 


` 


New SYLLABUS 


The syllabus as modified by the Coun- 
cil on the 9th, 10th and 11th March, 
1950, comes into force from May 1952 
Examination, subject to the amendment 
of the relevant Regulation, as recom- 
mended by the Council, being approved 
by Government in the meantime. 

Tt bas been decided to abolish the 
system of allowing passing-in Groups and 
it has also been suggested that certain 
minimum marks must be obtained in each 
paper besides a minimum aggregate by a 
candidate. These changes will take effect 
in respect of examinations commencing 
in 1952. 


FINAL SYLLABUS REVISED 


As there will be no group in the Final 
Examination, the Syllabus has been revi- 
sed so that there will be eight papers, 
vizą, Paper I—Advanced Accountancy ; 
Paper [i—Advanced Accountancy (exclu- 
ding Cost Accounting); Paper ITI— 
Taxation—Law and Accounts; Paper 
IV—Auditing; Paper WV—Elementary 
Cost Accounts and Element of Statistics ; 
Paper VI—Mercantile Law (excluding 
Jurisprudence}; Paper VII—Company 
Law (excluding Income-tax Law) and 
Paper VIII-—Economics, 


PAST QUESTION PAPERS 


Copies of the R.A. and C.A. First and 
Final Examination question papers are 
now available from the office of the 
Institute at the following rates :— 


(a) R.A. First Examination from 
1933 to 1948 at a cost of 
Rs 3/-. 

(6) R.A. Final Examination from 
1935 to 1949 at a cost of 
Rs. 5/8/-. 

(c) C.A, First and Final Examuna- 
tions, 1949 and May, 1950, at a 
cost of twelve annas. 


These can be had through Sri N. M. 
Shah, Messrs. Shah & Co., Chhotalal 
Bhuvan, 418, Kalbadevi Road, Bombay-2, 
Sri C. S. Sastri, Messrs, Sastri & Shah, 
15, Armenian Street, Madras, and Sri S 
Ghose, Messrs. S. Ghose & Co., Mercan- 
tile Building, Lall Bazar Street, Calcutta, 
only on cash payment and sof by post. 
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If anyone requires these books by post, 
they can be obtained from the Institute 
office at New Delhi, by sending a 
advance the cost and the under-mentioned 
postage charges by Money Order :-— 

Hight annas for R.A. First Examina- 
tion book from 1933 to 1948. 
Twelve annas for R.A. Final Exami- 
nation book from 1935 to 1949. 
Sıx annas fof C.A. First and Final 

Examination book for 1949 and 
1950. 

If more than one book is required, the 
postage charges will be adjusted suitably 
for which necessary enquiries may be 
made from the office of the Institute at 
New Delhi. | 


COUNCIL PROCEEDINGS 


No meeting has been held since the 
2nd and 3rd August, 1950. 


NOTIFICATIONS ISSUED 
BY THE COUNCIL 


The following Associates were admitted 
during the month of September, 1950 : 


1856 Sri Munni Lal Jain Jaipur 
1857 Sri Kanubhai Motibhai 
Patel Ahemedabad 


1858 Sri Ramchandra Natarajan Madras 


1859 Sri Badri Nath Mehra Kanpur 
1860 Sri Santosh Kumar S 
Bhattacharyya Howrah 


1861 Sri N. Ramanathan Kumbakonang 
1862 Sri Nittoor Seetharama- 


tao Bhadravati 
1863 Sri D. Rangaswamy Madras 
1864 Sri Bhagwandas Manilal 

Jantrania Bombay 
1865 Sri Hiraji Jamshedji 

Parelwalla Bombay 
1866 Sri Jehangir Shapurji 

. Parakh Madras 

1867 Srt Narendra Kumar P. 

Salve Kamptee 
1868 Sri Narendra Chimanlal 

Mehta Ahmedabad 
1869 Sri Prem Nath Sharma Delhi 
1870 Sri Goverdhanbhai 

Somabhai Patel Bombay 


1871 Sri R. Thiruvenkata- 


chari „Coimbatore 


` 1872 Sri Chandulal Umedchand 


¢ 


~* 
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Shah Ahmedabad 


The following Fellows were admitted 
during the month of September, 1950 : 


264 Sri Yanamandram Kuppu- 


swamayya Madras 
325 Mr. Ronald Geoffrey 

Noel Price Madras 
904 Sri Siri Chand Kapur New Delhi 
997 Sri Sudhir Kumar 

Bhattachariya Calcutta 
1006 Sri Vishwanath Krishna 

Tembe Bombay 
770 Sri Sitaram Mahabléshwar 

Kasbekar “Indore 
195 Sri Balbir Singh Soni Delhi 
562 Sri Sailendra Nath Das 

Gupta Calcutta 
207 Sri Ramlabhaya Chojar New Delhi 
1011 Sri Shatishchandra Virchand 

Ghatalia Bombay 
907 Sri Sakerlal Bhaichand 

Shah Bombay 

72 Sri Nariman Fakiryi 
Master Calcutta 
* * * 


It has been observed that articled 
clerks are being permitted by the em- 
ployers to attend to B.Com. or other 
studies while undergoing their articles 
period without having obtained the per- 
mission of the Government or of the 
Council in this respect. Further, appli- 
cations are not being made for reduction 
of the articles period when these candi- 
dies pass their B.Com. Degree examina- 
tion, and the members take it for granted 
that the reduction in the period of con- 
tract is automatic. They are also not 
sending promptly the completion reports 
in the prescribed form with the result 
that at the time of. admission for the 
examination or at the time of, enrolment, 
the matte.s get delayed. : 

The members are, therefore, informed 
that the permission should be obtained, 
reduction in the period of articles should 
be got registered, and completion reports 
should be sent promptly. 


b kil % 


A copy of the Year-book containing 


the names of the members of the Institute 


, id 


as on 1st April, 1950, has been despatched 
by registered post to all the members of 
the Institute. Additional copies of the 
book can be obtained from the office of 
the Institute on advance payment by 
Money Order of Rs. 3/- per book 
(including postage), 


* * * 


No. 12-CA(1)/50 dated 10th October, 
1950 : In pursuance of Regulation 12 of 
the Chartered Accountants Regulations, 
1949, it 1s hereby notified that in exercise 
of the powers conferred by clauses (a) 
and (b) of sub-section (1) of section 20 
of the Chartered Accountants Act, 1949, 
the Council of the Institute of Chartered 
Accountants of India is pleased to remove 
the names of the following gentlemen 
with effect from the 1st April, 1950, 
from the Register of members : 


Removed on Receipt of Request under 
Clause (a) of sub-section (1) of 
Section 20 of the Aci. 


Member- 
Serial ship 
No. No Name 


1 1201 S. Ramanathan, 
323, 2nd Main Road, 
Gandhinagar, Adyar. 


Removed for non-payment of Annual 
Membership Fees under Clause (b) of 
sub-section (1) of Section 20 of the Act. 


2 194 Syed Uz-Zaman, 
C/o, “Messrs. S. Zaman & 
Co., 7, Old Post Office 
Street, Calcutta. 


3 251 P.K Sutara, 
Court View, 126, Backbay 
Reclamation, Bombay. 


á 416 Ram Chandra Venkatesa 
Aiyar, 
56, Todar Mal Road, 
New Delhi, 


5 605 J. C. Datta, 
121, Rashbehari Avenue, 
Calcutta. 


6 643 Satyendra Chandra Roy, 

: Chief Accountant, 
Black Wood India Ltd., 
2, Mangoe Lane, Calcutta. 
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Member- 
Serial ship ý 
No No Name 
7 659 Hormazdiar Fredoon 
Damkerala, 


Internal Audit Officer, The 
Tata Iron & Steel Co, Ltd., 
Jamshedpur. 

8 749 Srinivasa Veeraraghavan, 
Venkatarama Villas, 
Shivajinagar, Tanjore. 

9 755 Ambalal Bhailal Shab, 
Kaka Building, 1st Floor, 
(Opp. Edward Theatre), 
505, Kalbadevi Road, 
Bombay. 


10 945 Kalyanapuram Gopalan, 
C/o Messrs. Fraser & Ross, 
Asiatic Buildings, 
Bangalore City. 

11 1012 Jyotish Chandra Ghosh, 
2/1/2, Rakhal Mukherjee 
Road, Bhawanipur, 
Calcutta-25. 

12 1087 Wyndham Kinloch Forbes, 
C/o Messrs. Price Water- 
house Peat & Co., 

B-4, Clive Buildings, 
Calcutta. 

13 1135 Rahim Ahmed Jan, 

65, The Mall, Lahore. 


14 1205 P. O. Varughese, 
Statute Road, Trivandrum, 
Travancore. 


15 1231 M. J. Alexander, 
C/o Standard Vacuum Oil 
Co. Ltd., 2, Church Lane, 
Calcutta. 


16 1252 Francis Ranken, 
93, Netaji Subhas Road, 
Calcutta. 


17 1307 Ardeshir Sorabji Davitree, 
C/o Messrs. Chandabhoy & 
Jessoobhoy, 
Advani Chambers, 
Sir Pherozshah Mehta Rd., 
Fort, Bombay. 

18 1337 Hubert Norris Prager, 
44, Palace Court, 
Kyd Street, Calcutta. 

19 1351 R. Srinivasan, 
39, Gangu Reddi Road, 
Egmore, Madras. 
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AMENDMENT 
TO THE CHARTERED 
ACCOUNTANTS ACT 
AND REGULATIONS 
UNDER THE SAID ACT 


No. 1-CA(23)/50 dated 30th Septem- 
ber, 1950: The following draft of cer- 
tain amendments to the Chartered 
Accountants Regulations, 1949, which it 
is proposed to make in exercise of the 
powers conferred by sub-sections (1) 
and (3) of Section 30 of the Chartered 
Accountants Act, 1949 (XXXVIII of 
1949), is published for the information 
of all persons likely to be affected thereby 
and notice is hereby given that the draft 
will be taken into consideration on or 
after the 30th October, 1950. 

Any objection or suggestion which 
may be received from any person with 
respect to the said draft before the date 
specified will be considered by the Coun- 
cil of the Institute of Chartered Accoun- 
tants of India, New Delhi, 


In the said Regulations -— 


I. After Regulation 10 and before 
Regulation 11, the follawing new Regula- 
tion shall be inserted, namely — 


“10(A). For the purpose of Section 


21, the expression ‘conduct if proved will 
render a person unfit to be a member of 
the Institute’, shall, in the case of a mem- 
ber of the Institute other than a 
chartered accountant, be deemed to 
include if he— ` ~ 


(1) being an employee of any com- 
pany, firm, or person : 


(a) pays or allows or agrees to pay 
directly or indirectly to any 
person any share in the emolu- 
ments: of the - employment 
engaged into by the member ; 


(b 


Nae 


accepts or agrees to accept any 
part of fees, profits, or gains 
from a lawyer, a chartered ac- 
countant, auctioner, broker, 
agent or customer, by way of 
commission or gratification ; 


discloses confidential informa- 
tion acquired in the course of 
his employment except as and 
when required by law or ex- 
cept as permitted by the 
employer. 


(c) 


(2) includes in any statement, return 
ot form to be submitted to the Council, 
any particulars knowing them to be 
false. 


(3) is guilty of such other acts or 


RECENT LEGISLATION | 
AFFECTING THE 
PROFESSION 


INSURANCE 


(Continued from previous issne) 


33. Summary of Balance Sheet and Revenue Account — 


The summary to be published in pursuance of section 100 of 


the Act shall be in Form XVI". 


B. In the Schedule annexed to the said Rules,— 
I Form IV-A shall be renumbered as Form IV-C and be- 


Part A. 


(Investments eapproved under Section 27A (1) 


October, 1950 


omissions as may -be specified by the 
Council in the Gazette of India. 

But nothing contained in this Regula- 
tion shall be construed to limit or abridge 
in any way the power conferred on the 
Council under sub-section (1) of Section 
21 of the Act to enquire into the conduct 
of any non-practising member of the 
Institute under any other circumstances.” 


II. In sub-clause (7) of clause (a) of 
Regulation 3, after the words “6o per 
cent of the total marks”, the words “in 
all the papers at one sitting” shall be 
inserted. 


HI. In clause (e) of Regulation 35, 
after the figure ‘31’, the words “or the 
First Examination under the Auditor’s 
Certificates Rules, 1932” shall be added. 


Corugendum 
(Chartered Accountants) 


No. 61(1)- Law(B)/50 daied 7th 
October, 1950: In the notification by 
the Central Government in the Ministry 
of Commerce No. 61(1)/Law-CA/50, 
dated the 3rd June, 1950 (SR &.O 103), 
for the words and figures “item (x) of 
sub-clause (a) of clause (2) of Regula- 
tion 17” read “item (z) of sub-clause 
(e) of Regulation 17”. 

(S. RANGANATHAN) 
Jomi Secretary to the Gout, of Indra 


[See section 28A(1).} 


(Please see the note appended to the form) 


fore that Form as so renumbered the following forms shall 
be inserted, namely — 
“Form IVA 


[See Rule No. 10(¢)(1)} 


Returns of investments of the Controlled Fund of the 
Insurance Company Limited as at 19 


of the Insurance Act.) 








(1) Government securities and other securities charged 
on the revenues of the Central Government or of the Govern- 
ment of a Part A State or guaranteed fully as regard principal 
and iterest by the Central Government or the Government 
of any Part A State and securities issued or guaranteed fully 
as regards principal and interest by the Government of: a 

> . ` 


e 
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Part B State and specified as approved securities by the 
Central Government. 








sui Dateof Datoof Rateof 


Face Book Markot 
the security Purchase Maturity Interest Remarks 


Value Valne Value 








_ (2) Approved securities other than those referred to in 
item (1) above [See Section 2(3).] 





Fall des- 
eription of 
the security 


Dateof Dateof Kateof 


Face Book Market 
Purchase Maturity Interest 


Value Value Value marks 








©) Securities guaranteed fully as regards principal and 
interest by a Provincial Government in Pakistan or charged 
on the revenues of any part of that Dominion and debentures 
or other securities for money issued by or on behalf of the 
Port of Karachi and satisfying the requirements of Rule 10A 
of the Insurance Rules. 





Full des- 
Dateof Dateof Ruateof Face Book Market A 
ho ption ol Purchase Maturity Interest Valuo Valuo Value Remarks 








(4) “Securities issued by the Government of any country 
outside India. 








Full des- 
ction pt 
the security 
«Dato of 
indicating 
the namo Purchase 
of the 
® country 


Dato of 
Maturity 


Rate of 
Interest 


Falco Book Markot 


Valuo Valuo Valuo Remarks 








(5) Debentures or other securities for money issued with 
the permission of the State Government by any Municipality 





Jin a State. [See Section 27-A(1)(¢).} 
Kana, ° 

the Dore. .Dateof Dateof Rateof Face Book Market 

mao Deben- Purchase Maturity Interest Value Value Valne PROVATE 
curity. 











(6) Debentures or other securities for money issued by 
any authority constituted under any housing or building scheme 
approved hy the Central Government or a State Government e 
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or by any authority or body constituted by any Central Act or 
Act of a State Legislature. 


[See Section 27-A(1)(d)]} 


Name ot 
the Govt. 
approving Matu- 
Name of the scheme Date of ty 


the housing or the Act date of Rate ot Faco Book Markot 


or bulding under eee Deben-Interest Value Valno Value ematks 
Scheme which turos or 
mo acheni security 
c 1- 
tuted 





(7) First Mortgages on immovable property situated in 
India under any housing or building Scheme of the insurer 
approved by the Central or a State Government. 


[See Section 27-A(1) (e)] 





PEE] 
335 Amount 
Value of 2g z ontstanding 
I the pro- SS = 
ene bey (dato Amount Dateof Rate of say = Remarks 
poty ination of "dVanced Advance Inter est s we f *, 
the pro- z q2 3 8 
perty) 3 5a 3 8 
a H = 
ASEM 45 
ad 











“To be stated if outstanding for more than ove year. 


(8) Debentures secured by a first charge on any immovable 
property, plant or equipment, of any company which has paid 
interest in full for five years immediately preceding or for at 
least five out of the six or seven years immediately preceding 
on such or similar debentures issued by the company. 


[See Section 27-A(1) (f) ] 





a Dato r ethar 

o chargo 
Name of Paloor Of pur: 15 on pre Rateof Faco Book Market 
abenturek by the perty, plani Intorost Valuc Value Valuo 


6 
or equip- 
insurer OK oanp 


Remarks 


the 
Company d 








(9) Debentures secured by a first charge on any immovable 
property, plant or equipment of any company where, either 
the book value or the market value, whichever is less, of such 
property, plant or equipment is more than three times the 


» value of the debentures. 


[See Section 27-A(1)(g)]} 





Date of 
Semo. ot pate ot Maturity ate of Taco Book Markot Romarks 
purchase _ of the terest Value Value Value 
Company Debontures 
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(10) First Debentures secured by a floating charge on all 
the assets of any company which has paid dividends on its 
ordinary shares for the five years immediately preceding or 
for at least five years out of the six or seven years immediately 
preceding. 


[See Section 27-A(1)(h)] 





Namo of Date of Date of 

the purchase Maturity Rateof Face Book Mahket Remarks 
Compan: the of Interest Value Value Valne 

pany insurer Debentures 








(11) Preference shares of any company which has paid 
dividends on its ordinary shares for the five years immediately 
preceding or for at least five out of the six or seven years 
immediately preceding. A 


[See Section ,27-A(1) ()] 





Name of tea A Rate of É Market 
é the 3 Pytho In ai Face Valuo Book value 47 alno Remarks 
ompan: soros - 


insurer 








(12) Preference shares of any company on which dividends 
have been paid for the five years immediately preceding or for 
at least five out of six or seven years immediately preceding 
and which have priority in payment over all the ordinary 
shares of the company in winding up. 


{See Section 27-A(1)(j)] 





Name of 
Date of Rateot Market 
Gone 3y purchase Interest Face value Book value “ana Remarks 








(13) Shares of any company guaranteed by another com- 
pany such other company having paid dividends on its ordinary 
shares for the five years immediately preceding, or for at 
least five out of the six or seven years immediately preceding. 


[See Section 27-A(1)(k)] 





Whether 
D t F Book Mark B vaT z 
te o ace 00] rket Beo. 27-. 
the guarantee -° Remarks 
* purchase value value value (1) (k) 
Company a ae complied 
with 


Name of the 








(14) Shares of any company on which dividends of not 
less than four per cent including bonus have been paid for 


. 
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seven years immediately preceding or for at least seven out 4 


of the eight or nine years immediately preceding. 


[See Section 27-A(1) (1) } 


Nameer Market 


Valuo 


Date of 


purchase Romarks 


Faco Value Book Valua 


o 
Company 


(15) First Mortgages on immovable property situated in 
the States or in any country where the insurer is transacting 
insurance business, 


S 


[See Section 27-A(1)(m)} 








Outstand. Qutstand- 


Bitustion H ing period, 
‘of the pro» Whether Whether ing period tees of ‘Type ofDate of Valus 











land or land is of the 

perty and buildin, the lease, mort- morte of the 
gs lease-hold mortgage it 
eect hé or both or free-hold propane Bae ie gago gage land 
lease-hold janna hola 
jakane 

Date of 1 

Value of valuation Amount aane Outstanding 
_ of the pro- ON tha Mortgage Rate of amoun 

the Sud Interest Remarks 

name of land Buildings Prin- 


the Valuer capa] Interest 








(16) Immovable Property situated in the States or in any 
country where the Insurer is transacting insurance business. 


[See Section 27-A(1)(n)] 





Whether 


` thi 
Situa- Land ot jang ia Dateof Amount porty is. kena Pon 


tion of Buld- 
Jeaso-hold ur- invested by neb o Remarks 
the pro- ing or all encum- 
perty bo OF er e the insurer Pigs brances 3 
nance, de- 
preciation 
ete. 








(17) Loans on life insurance policies within their surrender 
value issued by the insurer or by another insurer whose busi- 
ness he has taken over and jn respect of which business he has 
assumed liability. 


{See Section 27-A(1) (0) ] 





‘Advance under automatio 
Non-forfaiture scheme 
of the insurer 


Amount of Loan. outstand- 


ing on the date Remarks 














A, 


October, 1950 
(18) Life Interests and Loans on Life interests. 
[See Section 27-A(1)(o) and (p)} 





Dato of pur- į Purchase Whether the whether the 


chase or grant Value, o 


price or Value 18 cer- 
of loan on lifo the Dife unt covered by tifled by an ‘omarks 
interest of Loan policy actuary 








(19) Fixed deposits with Banks included in the second 
Schedule to the Reserve Bank of India Act, 1934, or Co- 
operative Societies registered under the Indian Co-operative 
Societies Act, 1912 or any other law for the time being 
in force the primary object of which is to finance Co-operative 
societies similarly registered. 


{See Section 27-A(1)(q)] 





Newe of 
the Bank Dato Rate Period Whothor proviso ta 
or 00-0 "of Do- of In- of de ETARA D section Remarks 
ciety with POsit terest posit AN, ITAW) 
attracte 


addresses 








(20) Shares and Debentures of Co-operative Societies 
registered under the Indian Co-operative Societies Act, 1912, 
or any other law for the time being in force. 


[See Section 27-A(1)(£)] 





DEBENTURES 





SHARES 
of = turity 


oigo. pur _ of Face Book Market Face Book Market Remarks 
” ghase Deben- Value Value Value Value Value Value 
tures 








(21) Other investments notified under Clause (s) of 
Sub-section (1) of section 27A. 


Interest or 


Deseription E 
of RA Face Book Market alvide 


Date of 


Purchase Value Value Value end paid Remarks 


imvestmont ast 








PART B, 


(Relating to investments held invested under Section 27A(2) 
of the Insurance Act in respect of which a resolution has 
been adopted in terms of that Section). 





Rs. 


(1) 15 per cent of the sum referred to in sub- 
section (1) of section 27 of the Insurance Act 
estimated as at the date of this turn. 

. 
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` (2) Particulars of investments. 





Name of 
the oom- 5 

pany Date Date Face Book Market Names Extent Whe- 
whose of pur-ofma- Value Valne Value of Di- of in- ther 
sharesor chase turity rectors terest Section 








debentures of the of Di- rite 
are he insurer rectors , 
by the inter- (4) Re 
insurer ested and marks 
and des- in the (5) 
eription invest- satis- 
of invest- ment fied 
ments 
TOTAL 





PART C 


Particulars of investments other than those shown in Part A, 
Part B and Pat D and not satisfying the requirements of 
sub-sections (1) and (2) but complying with the require- 
ments of sub-sections (3) and (4) of Section 274, 


‘ 





Namos of 
tion of tie Date of tors of the Extentot $ 
the ntof  % 
investient  Tnyesi Face Book Market Insurer in- interest of a 
including, “mont Value Value Value terested in Directors H 
the Invest- + 
tha Co.) ment a 





PART D 


Particulars of investments not satisfying the requirements of 
sib-section (3) and (4) of Section 27A. 











I 

Fall do- If the 
Hon oe Amount held invested in Namen Invest- 
the KA excess of the require- of the ment is 

veste ments of direc- Extent bag 1 
atak Total Sub-section Sub-gection soe ot ot pach A or A 

ding’ Value of (3) (4) Date of surer tor’s in- PATE B 

the the In- invest- ho areterest ino! the E 
name Vest- Clause Olauso Clause Clause mont interest- the | State- fo 
atthe ment (a) (b) (a) (b) ed in Com. , ment 
Com: them- pany indicate 
pany in vest- airone 
which ment refer 
a ence 





II 


Particulars of Investments not satisfying the requirements 
of sub-section (5) of Section 27A. 





Names of 
Pet ete dot 
Name of Date of F B Market ? ngurer Extent o 
thi Rino aco Book Market interested Director's Remarks 
Dany Investment Valuo Value Value jn tho pri- Interest 


vate Com- ji 
pany 





I hereby certify that the particulars furnished in the return 
are true and complete to my knowledge. 
Principal Officer. 
Date: $ 
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NOTE TO FORM IV-A 


I. (a) Market value of securities, debentures, shares etc., 
should be ascertained from published quotations. Where 
published quotations are not available, it should be stated in 
the remarks column how the market values have been arrived 
at. 


(b) If ‘accrued interest’ has been added to the market 
value, it should be so stated in the remarks column. 


(¢) In the case of shares and debentures of Companies, the 
location of the Companies should also be stated. 


(d) In the case of mortgages of property and properties 
owned by the insurer, location of each property should be 
separately stated, 


(e) In case of investments made on and after the 19th 
January 1950, the date of purchase should be given. 


II. In respect of investments in Part A of the statement, 
investments which were approved at the time of the last 
statement but ceased to be so subsequently should be distinctly 
marked by double asterisks. 


111, Investments held in deposit under section 7 or 98 of 
the Act should also be included in the return. 


FROM NO. IV-B. 
[See Rule No. 10(c) (2).] 


Return showing all the changes that occurred in the invest- 








ments of the Conrtolled Fund of Insurance 
Company Ltd. during the quarter ending 19 
(See Section 28-A(2).] 
(1) Purchases during the quarter ending 19 
State w ho- 


Stato whe- ther the 
ther the ın- additiona to 








Fall deg- Date of Purchase Faco Nook Market vestmentthe existing 
cription of Purchase price Value Value Value coinphes holding if 
the invest- with Bec. any would 
ment 27-A (1) attract Sec 
‘ 27-A (8) 
* or (4) 
(2) Sales during the quarter ending 19 
Faco Book Dato of 
Ferhat Date of Sale Amount valuo of alue ot parchaso Cre ite 
reals y mvest-the invest- the invest- 
the Invest- Sale Pricothe Salo ment | mont ment now baa 
Bold sold. sold* DOW 80 





* To be given in the case of investments made after 19th January, 1950. 
If made before the said date ıt may be so stated in the colwnns, also 
Note 1(a) to 1(d) on Form IVA. 


2. In Form V,— 


(7) in item (5), for the words “state number”, the 
words “state No. and date of expiry” shall be 
substituted. 


| | 
October, 1950 


(#) for the words and figures “Government of India 
Insurance Agent Licence Fee Stamp for Rs. 1-8-0" 
the words and figures “Government of India 
Insurance Stamps for Rs. 5” shall be substituted ; 


B. In Note 3 appended to the Form, for the words 
“registered insurer” the word “insurer” shall be 
substituted. 


3. In Form V-A— 


(7) for the words “one year” the words “three years” 
shall be substituted. 


(4) for the words “Government of India Insurance 
Agent Licence Fee Stamp(s) vide note 5” in the 
rectangle on the face of the form, the words 
“Government of India Insurance Stamp vde Note 
5,” shall be substituted. 


(i) for Note 5 appended to the Form, the following 
note shall be substituted, namely : ` 


“5, The application should reach the Controller of 
Insurance before the expiry of the last licence 
held by the applicant but not more than three 
months before such expiry and ‘Government of 
India Insurance’ Stamps for Rs. 5 should be 
affixed to ıt. If the application does not reach 
the Controller of Insurance at least 30 days before 
the date on which the last licence ceases to be in 
force, ‘Government of India Insurance’ Stamp 
to the value of Rs. 2 should be affixed to the 
application by way of penalty. In this connec- 
tion please also refer to the provisos to Rule 16A 
of the Insurance Rules, 1939.” 


4, Form VI shall be renumbered as Form V-B, and im the 
Form as so renumbered— 


(z) for the words “one year”, the words “three years” 
shall be substituted ; 


(1) for Note 1, the following note shall be substituted, 


namely : 5 


“1, If it is desired to renew this licence for a further 
period, the procedure laid down in rules 16 and 
16A of the Insurance Rules, 1939, shall be 
followed, and an application for renewal should 
reach the Controller of Insurance before the 
licence expires. In this connection attention is 
also invited to the provisos to Rule 16A of the . 
Insurance Rules, 1939.” ‘ 

5. After Form V-B, the following forms shall be inserted, 
namely: , 


FORM V-C 


Application for a certificate to act as a Principal {Chief / 
Special / Agent. 


[See Rule 16D(a).] 


4 


October, 1950 
To 
The Controller of Insurance, 


Department of Insurance, Simla. 


Dear sir, 


It is requested that a certificate to act as a Principal /Chief/ 
Special Agent may be granted to me/our Firm/our Company. 
I/we am/are/will be working for and 
the functions that will be entrusted to me/us are... . .... 


#2. It is hereby declared that— 


(1) I/any partner of our Firm/any director of our 
Company have/has not been found to be of un- 


sound mind by a court of competent jurisdiction ;, 


2 (i) I/any partner of our Firm/any director of our 
Company have/has not been found guilty of 
criminal misappropriation or criminal breach of 
trust, or cheating or forgery, or an abetment of or 
attempt to commit any such offence by a court of 


competent jurisdiction ; y 


(u) Ifany partner of our Firm/any director of our 
Company have/has not been found guilty of or to 
have knowingly participated in or connived at any 
fraud, dishonesty or misrepresentation against an 
insurer or an insured in the course of any judicial 
proceeding relating to any policy of insurance or 
the winding up of an insurance comipany or in the 
course of an investigation of the affairs of an 
insurer, and 

(iv) Ifany partner of our Firm/any director of our 
Company am/is not a minor. 

3. It 1s also declared that the particulars given belcw are 
true and that the certificate for which I/our Firm/our Com- 
“pany apply will be used only by myself/our Firm/our Com- 
pany for causing insurance business to be solicited or procured. 


(1) Full name of the applicant (in| (1) 


Block letters). Individual 
Company — 
Fum 
(2) Full address. (2) 


(3) C) Cin ‘the case of a firm) the} (3) 
names of all the partners 
therein ; 


(7) (In the case of a company) 
the names of the directors. 


(4) In the case of an individual. 4+ (4) 
(a) date of birth in Christian Era. (a) 
(b) Age on the date of application. (b) 





`. (5) Did the applicant ever apply for| (5) 6 
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a certificate to act as a Principal/ 
Chief/Special Agent before? If 
so state 


(a) Whether the certificate was (a) 
granted, and in that case the 
No. and date of expiry of the 
last certificate ; 

(4) Whether the certificate was (6) 
refused. In that case the No. 
and date of the letter conveying 
refusal of the certificate ; 

(c) Whether the certificate was (c) 
granted but subsequently can- 
celled. In that case the No. 
and date of the letter conveying 
cancellation of certificate ; 





N. B.—Replies to (a), (6) and (¢) to be given only if 
the main reply to the query is in the affirmative. 


*Strike out portion not required. 


Government of India Insurance Stamps 


Principal Agent Rs. 25/- 
Chief Agent Rs. 25/- 
Special Agent Rs. 10/- 


(Please see notes below) 
Name of place 


Date 
“Yours faithfully. 
(Signature of applicant) 


NOTES 


1. The attention of the applicant is drawn to section 104 
of the Act, which provides that whoever in any document 
required for the purposes of any of the provisions of that 
Act, wilfully makes a statement false in any material parti- 
cular, knowing it to be false, shall be punishable with 
imprisonment for a term which may extend to three years, or 


with fine which may extend to one thousand rupees, or with 
both. 


2. The fee for obtaining a certificate to act as a Principal 
Agent and a Chief Agent is Rs. 25 and the fee for obtaining 
a certificate to act as a Special Agent is Rs. 10. 


3. The application should be filled in the English language. l 


4. Any correction or alteration made in any answer to the 
questions in the application should be initialled by the 
applicant. 

5. Payment in cash or by money order, cheque, postal 
order, postage stamp or bank draft is not accepted and will 
be returned at the applicant's cost. 

6. No acknowledgment of this application will be sent. 
If one is required, the application should be sent by registered 
post (acknowledgment due). 


Page Ten 
7. In the case of a special agent it is not necessary to state 
the functions entrusted to him. 
FORM V-D 


Application for renewal of certificate to aci as a 
Principal /Chief/Special Agent 
[See Rule 16D (a) ] 


From 
(Name of Principal/Chief/Special Agent) 
(In block letters) 
Full address 
(In block letters) 
To 


The Controller of Insurance, 


Department of Insurance, Simla. 


? 


Dear Sir, 


Certificate No. 
i Date of Expiry. 


It is requested that the above certificate’ may be renewed 
for a further period of one year. . 


#2. It is hereby declared that since the date of my/our 
Firm’s/our Company’s last application for a certificate— 


(/) Ifany partner of my firm/any director of our Com- 
pany have/has not been found to be of unsound 
mind by a court of competent jurisdiction ; 


(1) Ifany partner of my firm/any director of our Com- 
pany have/has not been found guilty of criminal 
misappropriation or criminal breach of trust or 
cheating or forgery or-an abetment of or attempt 
to commit any such offence by a Court of competent 
jurisdiction ; | 

(e) Ifany partner ‘of my firm/any director of our Com- 
pany have/has not been found guilty of or to have 
knowingly participated in or connived at any fraud, 
dishonesty or misrepresentation against an insurer or 
an insured in the course of any judicial proceedings 
relating to any policy of insurance or the winding 
up of an insurance company or in the course of an 
investigation of the affairs of an insurer ; and 


(iv) my/our firm’s/our Company’s certificate has not been 
cancelled at any time by the Controller of Insurance., 


3. A certificate from the insurer for whom I am/we are 
working viz., 





(Name of Insurer) 
to the effect that in the preceding calendar year the provisions 
of clauses 2 and 3 of Part A/clauses 2 and 4 of Part B of 
the Sixth Schedule to the Insurance Act, 1938, have been 
complied with by me/us is attached. The functions entrusted 


October, 1950 


to me/us by the said insurer since the certificate was last re- 
newed or issued were 


4. It is also declared that the facts stated herein are true 
and that the certificate for which I/we hereby apply will be 
used only by myself/ourselves for causing insurance business 

\ 


to be solicited or procured. 
‘ 


*Strike out portion not required. 





Government of India Insurance 
| Stamp(s) vide note 5 


Yours faithfully, 


Dated the 1950. (Signature of the applicant). 


NOTES 


1. The attention of the applicant is drawn to section 104 of 
the Act, which provides that whoever in any document re- 
quired for the purposes of any of the provisions of the At, 
wilfully makes a statement false in any material particular, 
knowing it to be false, shall be punishable with imprisonment 
for a term which may extend to three years, or with fine which 
may extend to one thousand rupees, or with both. 


2. The name and the certificate No. given in the application 
should be identical with those shown in the last certificate 
held. If there is any subsequent change in the name, the 
reasons for the same should be stated furnishing documentary 
evidence for the same. 


3, Any correction or alteration made in any answer to the 
questions in the application should be initialled by the 
applicant. | 


4. The application should be filled in the English language. 


5. The application should reach the Controller of Insurance 
not earlier than three months before, but not Jater than 12 
months after the last certificate held by the applicant expires 
and a “Government of India Insurance Stamp” for Rs, 25 in 
the case of a principal agent or a chief agent and for Rs. 10 
in the case of a special agent should be affixed to it. 


An additional stamp for Rs. 5 in the case of a principal 
agent or a chief agent and Rs. 3 in the case of a special agent 
must be affixed, if the application reaches the Controller of 
Insurance on or after the date on which the last certificate 
held by the applicant ceases to be in force. Any application 
reaching the Controller of Insurance after a period of twelve 
months from that date, will be treated as an application for a 
fresh certificate. . 

6. Payment in cash or by money order, cheque, postal order, 
postage stamp or bank draft is not accepted and will be 
returned at applicant's cost. 

7. No acknowledgment of this application will be sent. If 
one is required, the application should be sent by registered 
post (acknowledgment due). 


8. In the case of a special agent it is not necessary to state 


the functions entrusted to him. 
. 
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a 
October, 1950 
(Not Transferable) 


FORM V.E. 
GOVERNMENT OF INDIA 


DEPARTMENT OF INSURANCE 


| Govt. Crest | 





CERTIFICATE NO. 
[See Rule 16D(c)} 


CERTIFICATE TO ACT AS A 
PRINCIPAL/CHIEF/SPECIAL AGENT 
UNDER SECTION 42A OF THE INSURANCE ACT, 
1938. 


Name 
“Address 


having paid the prescribed fee and having made the necessary 
declaration is hereby authorised to act as a PADAN Chief /Spe- 
cial Agent for one year from 

Simla, dated the 19 


Signature of Certificate holder, 
Controller of Insurance. 


The Certificate is not valid unless it bears a facsimile of the 
signature of the Controller of Insutance and the initials of a 
person authorised by him in this behalf and the signature of 
the certificate holder. The latter should put his signature as 
soon as the certificate is received. 


NOTES 


1. If it is desired to renew this certificate for a further 
period the procedure laid down in Rule 16D of the Insurance 
Rules, 1939 shall be followed, and an application for renewal 
should reach the Controller of Insurance not earlier. than three 
months before, but not later than 12 months after, the certifi- 
cate expires. 

2. No correction in this certificate will be valid unless 
initialled by the Controller of Tastyance of a person authorised 
by noe in this behalf. 


FORM VE, 
(See Rule 17) 
From 


(Name) 
(Occupation) 
es (Address) < 
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To 
The Directors » 
Insurance Co, Ltd., 


In connection with my request for the transfer of Shares 
Nos. of your company to my name, I hereby 
solemnly declare that out of the above shares, I propose 


(1) to hold Shares Nos. 
(2) to hold 
(7) (a) Shares Nos. 


(4) jointly with (Name and Address) fou 
the benefit of 
(Name) 
(Occupation) 
(Address) 


(zi) (a) Shares Nos. 


(L) jointly with (Name and Address) for 
the benefit of 
(Name) 
(Occupation) . z 
(Address) 


(iu) (a) Shares Nos. 


(b) jointly with (Name and Address) for 
the benefit of 
(Name) 
(Occupation) 
(Address) 

(iv) (a) Shares Nos. 

(b) jointly with (Name and ‘Address) for 
the benefit of 
(Name) 

(Occupation) 
(Address) 


for my own benefit, 


as a nominee, 


as a nominee, 


as a nominee. 


as a nominee. 


Made at day the 


at 
Signature, 


In the presence of (Witness) Signature 
Name and Address 


NOTES 


1. If the beneficial interest of any person is limited in 
extent in any way, the extent of beneficial interest should be 
clearly stated. 


2. Strike off these words in cases where the nominee does 
not hold the shares jointly with any other person or persons. 


3. Each beneficial ownership is to be stated separately. 
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FORM V-G 
(See Rule 17A) 
From 
(Name) 
(Occupation ) 
(Address) 
To 


The Directors 
Insurance Co., Ltd. 
In connection with shares Nos. | of your company 
standing in your share register in the name of (name) 
$ (occupation ) 
(address) I hereby solemnly declare 
that out of the above shares, 
(7) Iam the sole beneficial owner of share Nos. 
and I acquired the beneficial interest before the 


commencement of the on the 
day of 195 . 
Insurance (Amendment) Act, 1950. 

(zi) in respect of shares Nos. pa! 
(name) (occupation) 
(address) and (name) 
(occupation) (address) 


are joint beneficial owners, my interest in these 
shares being limited to and was acquired 
before the commencement of the Insurance ( Amend- 
ment) Act, 1950. 





on the 
Made on 
In the presence of F 
(witness) Signature 
Name and Address 


day of 19 
day the 19 at 


Signature. 
I, of 5 
in whose name the shares Nos . of your company stand 
in your share register, hereby recognise in full the interest 
claimed in respect of the said shares and in token thereof have 
countersigned the above declaration. 
Signed on the day of the 19 
Signatmie, 
In the presence of 
(Witness) Signature 
Name and Address : 


FORM V-H 
(See Rule 17C) 


Statement of the bases of Premiums. 


Name of the insurer 
. 1. Basis: 

Mortality 

Rate of interest 


Expenses 


Bonus loading 


p 
October, 1950 


The above basis ıs the basis underlying the premiums in 


Tables Nos. of the prospectus dated issued 
by Company Limited. 
2. Basis : á 
Mortality 
Rate of interest 
Expenses 


Bonus loading 
The above basis is the basis underlying the premiums in 
Tables Nos. of the prospectus dated 
issued by Company Limited. 
I hereby certify that the bases underlying the premium rates 


offered by Company Limited are as set 

out above. 

Station 

Date Actuary. 
NOTES pe 


: 1. The premiums may be groupèd according to bases and 


into as many groups as may be necessary and set out one. 


group after another till all the premium tables and premiums 
offered outside the tables are covered. 

2. If different bases have been used for different ages and 
terms in the same table of rates, these should be stated 


separately. 
3. After Form XIV the following forms shall be inserted, 


namely :— 
FORM XV 
(See Rule 31) 


Statement showing the emoluments (Salary or commission 
or both) paid by the Insurance Company Limi- 
ted during the year ending 31st December. 


(Please see notes below) 


Remuneration o 
Relation- d 
ship abang , Naturo of 2 E 
Name General war T aa = o Totalof 
serial Qual- Manager, Desig- Co, and Natmo Ož ko 2 8 Columns 
7 ficationor any Di- ee „ot work ofS T iw (8),(9) 
No. nation date of en E Ò A 
and zetor of tering into done FEM °% ann 
address kae Cosi such agree Bim sg E a (10) 
culara mont 9 8 is 
thoroot a 3 å 
Q 
E 
<j 
1 2 3 4° 5 6 T 8 9 10° 11 


Notys : (1) In the case of an insurer speclaee in sub-clause (a) (it) of 
subclanse (b) of clause (9) of section 2, the statement 
should relate to all the insurance business transacted by 
him and in the case of any other imsurer should relate to 
the insurance business transacted by hum in India 


(2) Where the allowance exceeds 20 per cent of the salary or 
commission paid the nature and particulars of such alow- 
ance should be indicated. 

(8) For the purpose of this statement all categories of agents 
are to be included provided the total remuneration paid 
Apa Rs, 5,000 during the year to which ghe statement 
relates. 


LJ 
October, 1950 


FORM XVI 
(See Rule 33) 


. Summary of balance sheet and revenue account of—company 


in respect of total business. 


Revenue Account for the year ending 


Particulars Rs. 


Claim, annuities, surrenders 
and bonuses less remsu- 
rances, 

Expenses of management in- 
cluding commission, 

Bad Debts. 

Other Items, 

Balance of Fund at the end 
of the year, 


TOTAL 


Balance Sheet as at 


lafe Insurance Fund. 
Other Funds. 
Reserves 

Loans and Advances 
Outstanding claims 
Other hahilties, 


TOTAL 





S.R.O. 709 dated 7th October, 1950. 
—-In exercise of the powers conferred by 
section 116 of the Insurance Act, 1938 
(IV of 1938), the Central Government 
is pleased to direct that the following 
notifications of the Government of India 


Particolars 


Balanco of Fund at the 
beginning of the year. 
Premums and considora- 
tion for annuities, less 
dividend and 
ess Income-tax. 
Other incomo 


TOTAL 
carey ` 
Qovornment securitios, 
Other Approved secwitieg 
Fictitions itema and bad 
assets, 
Othor nggole 


TOTAL 


[No. 102—Ins E/50.} 
(Concluded) 


in the late Department of Commerce and 
the Ministry of Commerce under the said 
Act, specified in column 2 of the 
Schedule hereto annexed issued on the 
dates mentioned opposite to them in 
column 3 thereof shall be cancelled. 


THE SCHEDULE 


(1) (2) (3) 
Notification No. of Notification Date of the 
Notification 


I. Notifications concerning for- 


1 
mer Mysore State insurers 2. No. 
and provident societies. 3. No. 
4. No. 
5. No 


Il. Notifications concerning for- 1. No 
mer Baroda State insurers 2 No 
and provident societies. 3. No 

4. No 

II. Notifications concerning for- 1. No 

mer Travancore State insurers 2. No 


and provident societies, . 


IV. Notification concerning for- 1. 


mer Indore State insurers. 


V. Notification concerning for- 1. 
mer Bharatpur State insurers. 


. No. 


. 605-1(5) /46 


. 605-1(4) /39. 
. 605-1(4) /39. 
. 605-I(1) /44, 
. 605-I(1) /44, 


, 605-1(2) /44. 


. 605-1(1) /42, 


| 605-1(1) /47. 


605-I(1) /39 
605-I(1) /39 
605-1(1) /43. 
605-1(3) /43. 


2nd August, 1951. 
27th February, 1943. 
16th ‘September, 1944. 
7th October, 1944 
31st May, 1947. 


30th August, 1941, 
8th August, 1942. 
26th “April, 1947 
13th December, 1947 
605-1(2) /44. 1. 6th Dec. 1947 (con- 
cerning insurers). 
2. 6th Dec. 1947, (con- 
cerning provident 
societies). 


17th May, 1947. 


26th July, 1947. 


e[No. 110-LE.(3) /49.] 
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S.R.O. 710 dated 7th October, 1950 -> 
In exercise of the powers conferred 
by sub-section (IA) of Section 40 of the 
Insurance Act, 1938 (IV of 1938) the 
Central Government 15" pleased to direct 
that the following notifications of the 
Government of India in the late 
Department of Commerce and the Minis- 
try of Commerce, under the said Act, 
shall be cancelled, namely :— 


1. No. 605-I(2)/46, dated the 6th 
December, 1947 ın respect of the 
former Baroda, Travancore and 
Indore States. 


2. No. 605-I(2) /46, dated the 7th 
May, 1949 in respect of the 
Mysore State. 


3. No. 605-I(2) /46, dated the 3rd 
December, 1949 in respect of the 
Hyderabad State. 


{110-——LE. (3) /49 } 
S.R.O. 711 dated 71h October, 1950 . 


In exercise of the powers conferred 
by sub-section (2) of section 9 of the 
Insyrance Act, 1938 (IV of 1938), 
the Central Government is pleased to 
direct that the following notifications 
of the Government of India in the late 
Department of Commerce and the 
Ministry of Commerce namely, No. 605- 
1(4)/46, dated the 2nd August 1947 ın 
respect of the Mysore State and No, 605- 
1(4)/46, dated the 3rd December, 1949 
in respect of the Hyderabad State, under 
the said Act shall be cancelled. 


[110—L.E.(3) /49.] 


TAXATION 
No. 84, 105 & 106 dated 29th July and 
9th September, 1950. It is notified for 
general information that the Central 
Government is pleased to approve the 
institutions mentioned below for the 
purposes of sub-section (1) of Section 
15-B of the Indian Income-tax Act, 
1922 (XI of 1922) :— 
378, Womens Education Trust Fund, 
Baroda. 


The Mission to Lepers, Faizabad. 
Ramkrishna 
Patna. 


S.R.O. 669 dated 30th September, 
1950: In exercise of the powers con- 
ferred by Chapter IK-A of the Indian 


386, 


385, Mission Hospital, 
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Income-tax Act, 1922 CXI of 1922), the 
Central Government directs that the 
following further amendment shall be 
made in the Indian Income-tax (Provi- 
dent Fund Relief) Rules, the same having 
been previously published as required by 
sub-section (1) of Section; 58-L read 
with sub-section (4) of Section 59 of 
the said Act, namely — 


In sub-rule (1) of rule 3 of the said 
Rules the words, brackets, letters and 
figures “or in clause (a), (4), (c), (4) 
or (e) of section 20 of the (Burma) 
Trust Act” and.the words “or in British 
Burma” shall be omitted. 


An Ordinance further to amend the 
Indian Income-tax Act, 1922. 


Whereas Parliament is not in session 
and the President is satisfied that circums- 
tances exist which render it necessary for 
him to take immediate action ; 


Now, therefore, in exercise of the 
powers conferred by clause (1) of article 
123 of the Constitution, the President is 
pleased to promulgate the following 
Ordinance — 


1. Short title and Commencement: — 
(1) This Ordinance may be called the 
Indian Income-tax (Amendment) Ordi- 
nance, 1950. 


(2) It shall come into force at once. 


2. Amendment of section 9, Act XI 
of 1922—During the period of opera- 
tion of this Ordinance, the Indian Income- 
tax Act, 1922 (hereinafter referred to as 
the said Act), shall have effect as if to 
clause (/v) of sub-section (1) of section 
9 there had been added the fololwing 
Exaplanation, namely :— 


“Explanation—In this clause, 
‘annual charge’ does not include and 
shall be deemed never at any time to 
have included a tax in respect of pro- 
perty or income from property levied 
by any local authority, State Govern- 
ment or the Cenrtal Government.” 


3. Ordinance not to apply im certam 
cases.-—-Where before the commencement 
of this Ordinance the Supreme Court has, 
on an appeal in respect of the assessment 
of an assessee for any pa.ticular year, 
held that any tax paid by that assessee 


in respect of the relevant previous year 
is “an annual charge not being a capital 
charge” within the meaning of clause(#v) 
of sub-section (1) of section 9 of the 
said Act, then nothing contained in this 
Ordanance shall ‘apply to the assessment 
of such assessee for that particular year. 


“4 Special procedure for revision in 
certain cases.—Where in respect of any 
assessment of an assessee under the head 
“income from property” other than an 
assessment referred to in section 3, an 
allowance has, between the 26th day of 
May, 1950, and the commencement of 
this Ordinance, been made by an Income- 
tax authority or the Appeallate Tribunal 
in respect of añy municipal tax or other 
taxes levied by any local authority or 
State Government as an annaul charge 


not being a captial charge, the Income-tax 


Officer shall revise the assessment by 
excluding such allowance, and if, in con- 
sequence of such revision, any tax is 
found payable by the assessee, the Income- 
tax Officer shall serve on the assessee a 
notice of demand specifying the sum so 
payable, and such notice of demand shall 
be deemed to be issued under section 29 
of the said Act, and the provisions of the 
said Act shall apply accordingly. 


PROPOSALS FOR 
AMENDMENT OF LAW 
AS AFFECTING THE 
PROFESSION 


BANKING 


S.R.O. 603 dated 11th September, 
1950: The followiny draft of certain 
amendments to the Banking Compaines 
Rules, 1949, which it\is proposed to 
make, in exercise of the powers conferred 
by sub-section (1) of Section 52 of the 
Banking Companies Act, 1949 (X of 
1949), and after consultation with the 
Reserve Bank of India, is published as 
required by sub-section (3) of the said 
section for the information of all persons 
likely to be affected thereby and notice is 
hereby, given that the said draft will be 
taken into consideration on or after 16th 
March, 1951. 


October, 1950 


Any objection or suggestion with res- 
pect to the said draft should be sent to _ 
the Ministry of Finance before the date 
specified and copy thereof endorsed to 
the Department of Banking Operations, 
Central Office, Reserve Bank of India, 
Bombay. 


Draft Amendments, 


1. In the said Rules and the Forms 
annexed thereto, wherever an expression 
mentioned in the first column of the 
Table hereinunder printed occurs there 
shall be substituted theiefor the expres- 
sion set opposite to it in the second 
column of that Table. > 


TABLE e 
1 


‘Province’ 
‘Provincial’ 
‘Province or State’ 


State. 


‘Within any Province of 


India’ 

‘In any Province of 
India’ 

‘In the Provinces of 
India’ 


In India. 


‘In a Province of India’ | 


‘Elsewhere than in a 
Province of India’ 
‘Outside the Provinces 

of India’ 


Outside India 


11. In the said Rules-—~ 


1. In rule 2, sub-rule (2) shall be? 
omitted. ii 


2. For rule 14 the following rule 
shall be substituted, namely — 


“14, Publication of approved 
currencies and secnities.— 


(1) The Reserve Bank shall, 
not later than one month 
from the commencement of 
these rules, by a notification 
in the Gazettee of India, 
publish for the purpose of 
section 25 of the Act a list 
of currencies in which export ~ 
bills drawn in, and import > 
bills drawn on and payable 
in, India may be expressed. - 

. 
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(2) The Reserve Bank may, by 
notification in the Gazette of 
India, publish for the pur- 
pose of section 25 of the 
Act, a list of securities ap- 
proved by it. 


(3) Any alteration in the lists 
referred to in sub-rules (1) 
and (2) shall also be pub- 
lished in the Gazelte of 
India. 


(4) An alteration adding a cur- 
rency ot security. to the List, 
shall take effect from the 
date of publication of the 
alteration while an alteration, 
omitting a currency or secu- 
tity from the list, shall take 
effect at the expiry of three 
months from the date of 
publication of the altera- 
tion.” 

3. To rule 15 the following Expla- 
nation shall be added, namely :— 
“Explanation—For the purposes 

of this rule, the expression 
‘news paper’ means any news- 
paper or journal published at 
least once a week, but does not 
include a journal other than a 
banking, commerical, financial 
or economic jouinal.”’ 


111. In the Forms annexed to the said 
Rules— > 


1. The foot notes in Forms I, IV, 

V, VI, VU, VII, IX, X, XI, 

XII and XIU, in so far as they 

s relate to Acceding States,” shall 
be omitted. 


2. In the first foot note to Form I, 
before the letters “ete.” the 
following words shall be inserted, 
namely :— 
“fees and 
tors.” 


3 In Forms V, VI, VII and“ VIII, 
in item 2, for the words “Place 
of registration” the words “Place 
of location of the registered 
office” shall be substituted. 


4. In Form X— 
(7) for the item “B Minimum 


amount of assets required to 
be held under section 24 of 


allowances to direc- 


the Act. ........ (20 per 
‘cent of A(3) .. aT 
the following item shall be 
substituted, namely — ` 


“B Mmimum amount of assets 
required to be held under sec- 
tion 24 of the Act [20 per 
cent of A(3)]}. .. . Dr 


(71) 1n the foot note (a), for the 
brackets, figures and word 
“(XVI of 1881)” the 
following shall be substi- 
tuted, namely :— 


“(XXVI of 1881)”. 


5. In Form XI, under the heading 
“C, Assets in the Provinces of India” 
for item 12 the folowing item shall 
be substituted, namely :— 


“12, Securtities approved by the 
Reserve Bank under section 
25(3) (a) of the Act and 
not included in any of the 
above items.” 


6, In Foim XIII-— 


(4) under the heading “A Liabi- 
lities in the Provinces of 
India” for item 5 the 
following item shall be subs- 
tituted, namely :— 


“5. Borrowings from other 
banks’, 
(«) under the heading “B. 


Assets in the Provinces of 
India” for item 8(1) the 
following item shall be 
substituted, namely .— 


“(1) In Securities (including 
treasury bills }of— 

(a) Central Government. 

(b) any State Government. 


(11) in the second foot note, for 
the buackets, figures and 
word “(XVI of 1881)” the 
following shall be substi- 
tuted, namely -— 


“CEXVI of 1881)” ; 


(vv) in the third foot note, for 
the words “the Provinces 
of India and Acceding 
States to which the Act ex- 
tends” the word “India” 
shall þe substituted. 
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THE PROFESSION ABROAD 


In a recent case, re: Richard Crittall & 
Co. Ltd., a former Managing Director was 
sentenced to three years’ imprisonment 
for making reckless forecasts in a Pros- 
pectus for a new issue of Capital under 
the provisions of the Prevention of 
Fraud (Investment) Act, 1939. A senior 
partner of the firm of auditors, was also 
prosecuted for making misleading state- 
ments recklessly although in the certificate 
given by his firm no such statement was 
made, but in the Prospectus such state- 
ment was made. He was, however, 
acquitted eventually. The question rela- 
ted to an item which was shown ın the 
Balance Sheet as appearing in the Pros- 
pectus under the heading “Current Assets 
—Expenditure in connection with deve- 
lopment and expansion of export trade 
and newly-formed subsidiary and asso- 
ciated companies—carried forward”. It 
transpired on enquiry that a good portion 
could not be so described. Expert Public 
Accountants gave evidence as to what 
should have been correct accounting—- 
what factors should have been present to 
justify the carrying forward of such abnor- 
mal expenditure. The evidence was— 


“First that the expenditure did not 
form part of the normal overhead 
or revenue expenditure which would 
have to be incurred in any case, 
whether development had been made 
or nof, and secondly, that the expen- 
diture concerned should have a con- 
tinuing value to the business.” 


The senior partner assigned a part of 
the work to his junior partner and the 
Judge said : 


“Of course, one realises that a man 
in the position of an auditor is an 
extremely busy man, He 1s like a 
a solicitor. It is not the only 
piece of business he has got to get 
done, and .to a great extent he 
must rely upon his assistants. In 
this case he relied upon somebody 
who was more than an assistant ; he 
was a partner ..It seems to me 

that.. it is going to be extremely 
difficult to say that the gentleman 
who did that was acting recklessly... 
As it now turns out he was relying 
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upon a fellow professional man 
“who was his partner, who has said 


` 


READERS PAGE 


in the witness box that he said truly K. S. G.S, Cöunbatore, 


that he had made tests. If so, can 

you say that he was reckless in 
accepting that from a professional 
man? If he was entitled to accept 
that, in the circumstances, that 15 the 
end of the case against him, because 
that ts really the whole of the case.” 
~ ` 

í Yn\s i 

| | | k r} j-having handed the matter 

: over to his partner and his partner 
having in fact made tests and satis- 
fied himself, rightly or wrongly— 
as we now know, wrongly—but 
satishied himself at that time as an 
honourable man, as an accountant, 
and a careful accountant, that that 
document was right.. ” 

“I think it is right to say this (al- 
though it will not-affect, and is not 
intended to affect, your verdict) that 
it does call for consideration by the 
authorities whether this system of 
appointing a firm of auditors is a 
satisfactory one. 
rather think it was the auditor him- 
self in the witness box) that the law 
used to be that a person signing a 
document had to accept personal 
responsibility for it, and he was 


up the Judge said - 


stating his personal view and nobody 


else's ; but now, and at any rate for 
years, it has been the practice that a 
firm, which may consist of nine or 
ten partners, can act as auditors. It 
may be that this case has shown that 


it is not very satisfactory, because 


you do not get what everybody de- 
sires : the personal assurance of an 
individual, who ıs an expert, that 
this is right. It turns out that all 
you get is, instead of a personal 
assurance, that the expert, it may be, 
accepted somebody else’s view.” 


These extracts from the judgment are 
indicative of how a practising firm of 
auditors stands—the test is honesty— 
action bona fide believing something to 
be true and before believing something 


to be true taking good care to see that 


that is so. 


Somebody said ‘(I - 


S 


S. 


states that the, present arrangement of 
approving institutions involves the 
payment by them of very heavy fees 
which many find it difficult to meet. 
He ran an institution for about two 
years and had to close ıt due to want 
of recognition from the Ministry of 
Commerce . a 


He, feels that recognition may be 
granted freelyvand withdrawn if it 1s 
found that institutions are not working 
satisfactorily, 


JG. G, Calcutta, 


enquiries (a) „is a Fellow member of 
the Institute, accepting appointment 
for closing the books of a concern for 
a certain period and receiving a fat 
remuneration in advance, entitled sor 
to sign the Balance Sheet, Trading and 
Profit and Loss Accounts of the period 
for drafting of which he is personally 
responsible in terms of the appoint- 
ment, to be placed before the Statutory 
Auditors? 


(4) is not such a Fellow member 
lable for breach of professional pro- 
prety when he acts on the above 
appointment without reference to the 
Statutory Auditor, of whose appoint- 
ment he is directly cognisant? 


N. V., Gwalior, 


urges for the setting up of an Appoint- 
ment Bureau for bringing unemployed 
members in tontact with prospective 
employers. 


R. C. B., Lucknow, 


is critical of the advantages likely to 
accrue in increasing the scope of the 
subjects in the Final Examination and 
in abandoning Group System but pleads 
for retaining the pass marks at 50% 
also in individual subjects lest “this 
professional examination is reduced to 


-LL B. standard”. 
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STATISTICS 
September, 1950 
MEMBERS ADMITTED ; 


Associate 


17 

Fellow 12 

Associate Restored Nil 
CERTIFICATE OF PRACTICE ISSUED : 

Associate 28 

Fellow 8 

TERMINATION OF MEMBERSHIP Nil 


CANCELLATION OF CERTIFICATE gOF 


PRACTICE : 


Associate (converted into 


fellow) 12 
Fellow Nil 
ARTICLED CLERKS 
REGISTERED 66 
ARTICLED CLERKS 
CANCELLED Nil 
AUDIT CLERKS 
REGISTERED 380 
AUDIT CLERKS 
CANCELLED Nil 
e 


BUSINESS NOTICE 


The Bulletin is beig issued on the 
basis that except the summary of the pro- 
ceedings of the Council of the Institute 
which is published in the Bulletin all 
other matters are informative but not 
necessgrily as authoritative as the resolu- 
tions of the Council would be. 

A copy of this Bulletin will be posted 
free of charge to the registered address of 
every member by the 25th of each month. 
Any change in the address of a member 
should be notified at once to the Secretary 
of the Institute, New Delhi. 
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EDITOR’S NOTES 


Members of the Institute have 
been notified through the October 
issue of the Bulletin that the Bul- 
letin Office has been shifted from 
Calcutta to Madras. The Bulletin 
from this issue is’ being issued 
from Madras and its address will 
be Post Box No. 1854, Madras-l. 
The telephone number and the 
telegraphic address at which the 
Editor will be available will be 
3459 and’ “BALANSHEET” res- 
rectively. ; 


The responsibility of issuing the 
Bulletin from Madras has been 
accepted by the Editor with the 
full confidence that the members 
of the Instituteewill give him their 
unstinted co-operation in the dis- 

e 
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charge of his duties. Any sug- 
gestions regarding the improve- 
ment in the get-up or the contents 
of the Bulletin will be quite wel- 
come. 


Apart from the routine matters 
published in this Bulletin regard- 
ing the activities of the Council 
and the notifications issued bear- 
ing on the profession, the Editor 
will be glad if the members will” 
co-operate in making the Bulletin 
more useful to everybody by send- 
ing articles of professional inter- 
est. A section of the Bulletin has 
been set apart for publishing the 
correspondence of the readers of 
‘the Bulletin. This is intended to 
deal with any points on which 
members would like to have clari- 
fication and incidentally which may 
also be of general interest to the 
ctner members. This section will 
not be complete unless the Bulletin 
Lublishes answers to the questions 
or doubts raised by the readers. 
The Editor requests the members 
to go through these questions 
carefully “and send their views 
clarifying the questions raised in 
the Bulletin. 


It is the desire -of the Council 
that the Bulletin should be pub- 
lished as a full-fledged journal at 
the earliest opportunity. The 
Editor has been asked by the 
executive Committee to lay before 
them a scheme for this purpose. 
Whatever may be the scheme that 
may be submitted by the Editor 
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or material that he may collect for 
publication in the journal, the 
journal cannot become a fair ac- 
complishment unless the members 
take active interest in that by 
sending articles on subjects of 
professional interest in large num- 
bers and also send in reports of 
institutions of professional inter- 
est within their knowledge in their 
respective areas. As the members 
are aware that such materials 
should be gathered in advance, the 
Editor requests the members to 
commence sending their contribu- 
tions even from now on. 


+ $t + 


Elsewhere in this issue has been 
published the notification issued 
by the Commerce Ministry of the 
Government of India laying down 
the conditions under which practi- 
tioners in Part B States could be 
enrolled as per the provisions of 
Section 4 (1) (iv). 


Similarly, a notification has 
been issued by the same Ministry 
declaring certain examinations as 
equivalent to Intermediate for 
purposes of Regulation 17 Sub- 
Section (e) (3) of the Chartered 
Accountants Act. 


k * * 


The Editor desires to bring 
home to the members the point 
that any amendments to Regula- 
tions or Acts reported in the 
summary of the proceedings of 
the Council cannot be deemed to 
be final till they are published in 
the Government of India Gazette 
after preliminary publication and 


confirmation by the Government 


of India. Therefore, the informa- 
tion conveyed to the members in 
the summary of the proceedings 
can only be vreated as information 


decided to abolish the group 
system in the final C. A. Exami- 
nation and the necessary draft 
amendments were published, but 
in view of the large volume of 
public opinion, this amendment 
has been referred back to the 
Council for reconsideration while 
the other amendments are being 
put through and are expected to 
be published in the Gazette at an 
early date. 


%. x * 


Attention of the Members of the 
Institute is invited to the further 
acts or omissions in respect of 
which a Chartered Accountant 
would be deemed to be guilty of 
conduct rendering him unfit to be 
a member of the Institute. 


Additional clause (i) reads as 
under :— 


“Accepts to represent before 
the Income-tax authorities 
any client previously , re- 
presented by some other 
Chartered Accountant with- 
out first communicating 
with him in writing”. 


The clause in question obviously 
applies to cases: where an actual 
representation takes place. Some 
members have sought a clarifica- 
tion. It is stated therefore for 
the information of the members 
of the Institute that the clause 
covers cases where an actual re- 
presentation obtains and not cases 
of consultation and/or advice and 
covers only those cases where 
Chartered Accountants represent- 
ed the client immediately prior to 
the change contemplated. The 
clause also does not cover cases 
where there is representation by 
a Chartered Accountant in an 
earlier period and subsequently 


on the line of action taken by the% the matters have been represented 


Council on these points. For :n- 
stance, in the second Council 


by the client himself or by persons 


other than Chartered Accountants 


meeting held in March 1950, it was de. cases where immediately prior 
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to the change contemplated the 
income-tax matters are represent- 
ed by persons who are not Char- 
tered Accountants. 


NOTIFICATIONS BY THE 
COUNCIL. 
To ALL THE MEMBERS OF THE 
INSTITUTE HOLDING CERTIFICATE 
OF PRACTICE 


It has been decided to prepare a 
Register of Firms of Chartered 
Accountants in India. All the 
Members of the Institute holding 
Certificate of Practice were re- 
quested to supply the followmg 
information for this purpose :-— 


1. Whether practising independ- 
ently. : 


2. If a partner in a firm, 


(a) the name and address of 
the firm. 


(b) the names of the other 
partners of the firm in 
India together with their 
membership numbers. 


Members who have not yet 
furnished this information are 
reminded that they should send 
this information so as to reach the 
Institute’s office by the end of 
December, 1950. 


@ 
* * we 


MEMBERS WHO ARE SALARIED 
EMPLOYEES OR FIRMS OF 
CHARTERED ACCOUNTANTS 


All the Chartered Accountants 
or firms of Chartered Accountants 
in India are requested to supply 
to the Office of the Institute the 
names and the members of the 
Institute working as salaried em- 
ployees with dates of commence- 
ment of such employment with 
them or in their firms. 


This information is required for 
records and should be furnished’ 
as soon as possible. ` 


e 
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STATEMENT OF PARTICULARS 
REQUIRED FOR COMPLETION OF 
THE REGISTER OF MEMBERS 
OF THE INSTITUTE OF 
CHARTERED ACCOUNTANTS 
OF INDIA 


Members of the Institute who 
have not yet furnished the 
particulars in the form given 
hereunder are requested to supply 
the same immediately to the office 
ef the Institute at New Delhi:— 


_ STATEMENT SHOWING THE PARTI- 
CULARS REQUIRED FOR THE NEWLY 
PREPARED REGISTER OF MEMBERS 
T#E INSTITUTE OF CHARTERED 
ACCOUNTANTS OF INDIA 


1. Name in full............... 
(in block leters) 


2. Professional address......... 


3. Residential address 


. aane eaaa 


4, Particulars of..,........... 
qualifications..... 


5. Practising: 


(a) independently since..... 


(b) in partnership with 
(name of the firm) 
since 


aana eaaa aaa aan ne 


6. If paid assistant in a firm of 
Chartered Accountants, name 
of firm and period of such 
service, 


7. Whether holding a salaried 
employment not covered by 
(6) and if not in practice 
(particulars of servicet)..... 


8. Membership No............... 


9. Whether engaged in any other 
business or occupation besides 
the practice of the profession 
with date. 0.0.0... cece eee 


Signature of Member. 


NOTIFICATION AND 
CIRCULARS BY THE 
GOVERNMENT OF 
INDIA 


GOVERNMENT OF INDIA 
MINISTRY OF COMMERCE. 


New Delhi, dated the 24th Oct., 
1950. 


(Published in the Gazette of India 
dated 28th October, 1950). 


CHARTERED ‘ACCOUNTANTS 


No. 68 (15)-Law (B)/50.—In 
pursuance of clause (iv) of sub- 
section (1) of section 4 of the 
Chartered Accountants Act, 1949, 
(XXXVIII of 1949), the Central 
Government is pleased to specify 
the following conditions which a 
person referred to in the said 
clause shall fulfil in order to entitle 
him to have his name entered in 
the register of members of the 
Institute of Chartered Accountants 
of India :— 


A. In the case of a person who 
has passed the examination for the 
Government of Diploma in 
Accountancy or an examination 
recognised as equivalent thereto 
by the rules for the award of the 
Government Diploma in Account- 
ancy before the commencement of 
the Chartered Accountants Act, 
1949,— 


(1) he shall have served as 
an Article Clerk either under a 
Registered Accountant entitled or 
permitted to train Articled Clerks 
under the Auditors Certificates 
Rules, 1932, or under a Member 
of the Institute of Chartered 
Accountants of India entitled to 
train Articled Clerks under the 
Chartered Accountants Regula- 
tions, 1949, or partly under such. 
Registered Accountant and partly 
under such Member, for a periad 
of three years; r 
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Explanation—Any period of 
apprenticeship served under the 
Regulations for the award of the 
Government Diploma in Account- 
ancy and duly registered with the 
Accountancy Diploma Board, 
Bombay, shall be reckoned as 
service as an Articled Clerk under 
a Registered Accountant; or 


(2) he shall have served as an 
Audit Clerk in the office of a 
Registered Accountant before the 
commencement of the Chartered 
Accountants Act, 1949, or under 
a practising Member of the Insti- 
tute of Chartered Accountants of 
India or partly under such 
Registered Accountant and partly 
under such practising Member of 
the Institute of Chartered Account- 
ants of India for a period of six 
years; 


Explanations.—For the pur- 
poses of this clause, one year’s ser- 
vice as Articled Clerk under clause 
(1) shall be reckoned as two 
years of service as an Audit, 
Clerk fractions of a year being 
ignored, or 


(3) he shall have been in 
practice on the Ist July 1949, as 
an auditor and continued to be in 
practice thereafter and shall have 
had— 


(a) a minimum practice of ten 
years; and 


(b) at least 15 units, including 
a minimum of five public 
companies with limited liabi- 
lity, under his audit at the 
time of his application for 
enrolment. 


Explanation.— (7) Any service 
as a cheif accountant, accountant 
or internal auditor or in any other 
similar post, by whatever name 
designated, in a commercial firm 
(including a limited liability com- 
pany) which has a minimum 
“paid-up capital of Rs. 2 lakhs or 
fe working capital of Rs. 6 lakhs, 
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or in any similar post under 
Government or a local authority, 
which, in the opinion of the Coun- 
cil of the Institute would give 
equivalent experience shall be set 
off against the practice mentioned 
in this clause. 


(ii) For the purpose of compu- 
ting service or practice referred 
to in this clause, every year of 
service as Articled Clerk under 
clause (1) shall be reckoned as 
two years of service or practice, 
as the case may -be, and every 
year of service under clause (2) 
shall be reckoned as‘ one year of 
service or practice, as the case 
may be, fractions of a year being 
ignored. 


B. In the case of a person who 
has not passed one of the exami- 
nations mentioned in paragraph A 
above he shall have been in prac- 
tice as an auditor on the Ist July, 
1949, and shall have continued in 
practice thereafter and shall have 
had at the date of his application— 


(a) a minimum practice of 
ten years; and 


at least 15 units, includ- 
ing a minimum of five 
public companies with 
limited liability with a 
total paid-up capital of 
Rs. 80 lakhs for all the 
units put together under 
‘his audit. 


(b) 


Explanation (1).—-Imr para- 
graphs A and B above a “unit” 
means a company registered under 
the Indian Companies Act, 1913, 
or a Co-operative Society register- 
ed under the Co-operative Socie- 
ties Act, 1912, or a company or 
Co-operative Society registered 
under - any corresponding State 
law, or a private firm. 


Explanation (2).—For the pur- 
rose of computing practice, credit 
shall be given for any practice by 


an auditor irrespective of whether 
such practice was inside or out- 
side Part ‘B’ State or any former 
Acceding ‘State. 


(Sd.) 5. RANGANATHAN, 
Joint Secretary to the 
Government of India. 


* t + 


GOVERNMENT OF INDIA 
MINISTRY OF FINANCE. 
Income-tax. 

New Delhi, 9th September, 1950. 

No. 107—It is notified for gene- 
ral information that the Central 
Government are pleased to ap- 
trove the institution mentioned 
below for the purposes of sub- 
section (1) of section 15-B of the 
Indian Income-tax Act, 1922 (XI 
of 1922). 


RAJASTHAN 
382, Vidya Bhawan Govind Ram 
Sakseria Teachers’ Training 
College, Udaipur. 
(Sd.) PYARE LAL, 
Deputy Secretary. 


l * s Do 
-GOVERNMENT OF INDIA 


MINISTRY OF FINANCE (REVENUE 
DIVISION). y i 


Income-tax. 
New Delhi, the 16th Sept. 1950. 


No. 108.—In exercise of the 
powers conferred by section 49-A 
of the Indian Income-tax Act, 1922 
(XI of 1922), the Central Govern- 
ment is leased to direct that the 
following. further amendment shall 
be made in the Income-tax 
(Double Taxation Relief) (Indian 
States) Rules, 1939, namely :— 


For clause (a) of Rule 2 of the 
sgid Rules, the following shall be 
e substituted, namely :— 


. “(a) G). The expression ‘Indian 
a income-tax’ means income- 
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tax-and super-tax charged 
in accordance with the pro- 
visions of the said Act; 


The expression ‘Indian rate 
of tax’ means the amount 
of Indian income-tax ex- 
clusive of super-tax after 
deduction of any relief due 
to a claimant under the 
other provisions of the said 
Act but before deduction of 
any relief due to him under 
these Rules, divided by his 
total income after deduc- 
ting therefrom any income 
‘(including income from Ja 
share in ah unregistered 
firm) exempted ‘from tax 
by or under the provisions 
‘of the said Act, added’ to 
the amount, of Indian super- 
tax before deduction of. any 
relief due to the claimant 
under. these Rules divided 
“by his total income”. 


(Sd.) PYARE LAL, 
Deputy Seeretary to the 
Governinent of India. . 


(ii) 


a Yr . 


CENTRAL BOARD OF 
REVENUE 


“** Theome-tax. 
New Delhi, the 23rd Septr., 1960., 


Pare i ery 


“No. 114.—In punsuance of sub- 
section (4) of Section 5 of the 
Indian Income-tax Act, 1922 (XI 
of 1922), the Central Board of 
Revenue directs that the follow- 
ing further amendment: shall be 
made in its notification No. 82 
Income-tax, dated the 9th Novem- 
ber 1946, namely s 


In the Schedule appended to the 
said ‘Notification under the sub- 


.head ‘II Bombay. City’ “for: the 


Ranges and .Income-tax Circles 
and.Wards specified against- them, 
the following Ranges,. Income-tax 
Circles and Wards shall be subs’ 


stituted, nemely:— ` 


wk 


Lal 


~ 
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Bombay Circle I. 
Bombay Circle II. 
Bombay Circle III. 
Bombay Cirele IV. 
Bombay Circle V. 
Bombay Circle VI. 
Bombay Cirele VII. 


© Bombay Circle VIII. 


Bombay Circle IX. 
Bombay Circle X. 

Bombay Circle XI. 
Bombay Circle XII. 


Bombay Circle XIII. 
Bombay Circle XIV. 


Bombay Circle XV. 
Bombay Circle XVI. 
“Central Circle IX. 
Central Circle X. 


BOMBAY ‘F?’ 


Central Circle I. 
Central Circle II. 
Central Circle III. 
Central Circle IV. 
Central Circle V. 
Central Circle XI. 


BOMBAY ‘G’- 


C-I Ward. 
C-II*Ward. . 


~ 


New Delhi, the 25th Sertr., 1950. 


No. 117.—-In pursuance of sub- 
section (4) of Section 5 of the 
Indian Income-tax Act, 1922 (XI 
of 1922), the Central Board of 
Revenue directs that the following 
further amendment shall be made 
in the Schedule appended to its 


“Notification No. 82—Income-tax 


dated the 9th November, 1946, 
namely :— 


In the Schedule appended to the 
said Notification, for the Ranges, 
Income-tax Circles and Wards 
under the sub-head ‘VII—Delhi, 
Ajmer, Rajasthan and Madhya 
Bharat, the following Ranges, In- 
come-tax Circles and Wards shall 
be substituted, namely :— 

, DELHI ‘A’ 

1. All Contractors Circles, New 

Delhi. : 

. All ‘F?’ Wards, New Delhi. 


8. All Salariés Circles, Delhi. 
DELHI ‘B’ 
1. All A, B, C, D and E Wards, 


Delhi. 4 
2. Central Circle, , Delhi. 


te 
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BOMBAY “A” BOMBAY ‘H’ DELHI ‘C?’ 
A-I Ward- G. Ward 4 1. All Companies Circle, New 
A-I Ward. N.R.R.C. Delhi. 
A-III Ward. B.R.C. 2. All G Wards, Delhi. 
A-IV Ward. B.S.D. 8. H Ward, Delhi. 
A-V Ward. S.B. 1. 4. Ajmer. 
: S.B. Il. 5. Beawar. 
BOMBAY ‘B’ Special Circle I. 6. Jaipur. 
Cornpanies Circle I. Special Circle II. 7. Jodhpur. 
Companies Circle II. Special Investigation Branch. 8. Kotah. 
Companies‘ Circle III. 9. Bharatpur. 
Companies Circle IV. BOMBAY ‘L?’ 10. Udaipur. 
Market Ward. Central Circle VI. 11. Bikaner. 
Central Circle VII. eaten 
7 __ Bompay ‘C’ Central Circle VIII. ee Uain, 
C-III Ward. (Sd) PYARE LAL, 1% Meore. 
ef-IV Ward. ` Secretary, Central (Sa) PYARE LAL, 
BOMBAY ‘D’ Board of Revenue. 

Ma Secretary, Central 
B-I Ward. 2 E 4 Board of Revenue. 
B-II Ward. 

` B-III Ward. CENTRAL BOARD OF REVENUE. $ * * 
| Income-tax. 
BOMBAY ‘E’ 


GOVERNMENT OF INDIA 
MINISTRY OF COMMERCE. 
Income-tax. 

New Delhi, the 30th Sept., 1950. 


No. 116.—In exercise of the 
powers conferred by Chapter IK-A 
of the Indian Income-tax Act, 
1922 (XI of 1922), the Central 
Government directs that the 
following further amendment shall 
be made in the Indian Income- 
tax (Provident Funds Relief) 
Rules, the same having been pre- 
viously published as required by 
sub-section (1) of Section 58-L 
read with sub-section (4) of sec- 
tion 59 of the said Act, namely :— 


In sub-rule (1) of rule 3 of the 
said Rules the words, brackets, 
letters and figures ‘or in clause 
(a), (b), (c), (d) or (e) of sec- 
tion 20 of the (Burma) Trust 
Act’ and the words ‘or in British 
Burma’ shall be omitted. 


(Sd.) PYARE LAL. 
Deputy Secretary to 
the Government of India. 
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CENTRAL BOARD OF 
REVENUE 


INCOME-TAX. 


New Delhi, the 7th Oct., 1950. 

No. 119—In pursuance of sub- 
section (4) of Section 5 of the 
Indian Income-tax Act, 1922 (XI 
of 1922), the Central Board of 
Revenue directs that the follow- 
ing further amendment shall be 
made in its Notification No. 32— 
Income-tax, dated the 9th Novem- 
ber 1946, namely:— 


In the Schedule append to the 
said notification under the sub- 
head ‘VI-Uttar Pradesh and 
Vindhya Pradesh’ for the Ranges 
and Income-tax Circles mentioned 
against them the following Ranges 
and Income-tax Circles shill be 
substituted, namely :— 


AGRA 


(1) 
(2) 
. (8) 


Agra. 
Mathura. 
Fatehgarh. 


BANARAS 


Banaras. 
Azamgarh. 
Gorakhpur. 
Mirzapur. 
Vindhya Pradesh. 


gen 
(2) 
(3) 
(4) 
(5) 


KANPUR 
(1) 
(2) 
(3) 
(4) 


Kanpur. 

Jhansi. 

Companies. Circle, Kanpur. 
Excess Profits Tax Circle, 
Kanpur. 


LUCKNOW 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 


Bareilly. 
Faizabad. 
Gonda. 
Lucknow. 
Sitapur. 
Shahjahanpur. 


Allahabad. 


Central Centre, Allahabad. | 


MEERUT 


Meerut. 

Muzaffarnagar. 

Military Circle, Meerut. 
Aligarh. 

Rampur. 

Moradabad. 


(1) 
` (2) 
(3) 
(4) 
(5) 
(6) 


DEHRA DUN 
Saharanpur, Dehra Dun. 


(Sd.) PYARE LAL, 
Secretary, Central 
Board of Revenue. 


(1) 


+ +. + 


CENTRAL BOARD OF 
REVENUE 


INCOME-TAX. 


New Delhi, the 14th Oct., 1950. 

No. 120.—In pursuance of sub- 
section (4) of Section 5 of the 
Indian Income-tax Act, 1922 (XI 
of 1922) the Central Board of 
Revenue directs that the follow- 
ing further amendment shall be 
made in the Schedule appended 
to its Notification No. 82—In- 
come-tax dated the 9th November 
1946, namely :— 


In the said Schedule under the 
sub-head ‘IIJ-A—Bombay North’ 
for the existing Income-tax Cir- 
cles and Wards against Ahmeda- 
bad Range II and Surat Range, 
the following Income-tax Circles 
and Wards shall be substituted, 
namely :— 


AHMEDABAD RANGE IT. 


Ahmedabad Circle II. 
Ahmedabad Circle ITI. 
Ahmedabad Special Survey 
Circle I. 

Viramgam. 


(1) 
(2) 
(3) 


(4) 


SURAT 


Ward A, Surat. 

Ward B, Surat. 

Ward C, Surat. 

Ward D, Surat. 

Special Survey Circle IT, 
Surat, 


(1) 
(2) 
(3) 
(4) 
(5) 
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(6) Thana District. 
(T) West Khandesh District. 
(8) Broach District. 
(9) Panch Mahals District. 


(Sd.) PYARE LAL, 
~ Secretary, Central 
Board of Revenue. 


* * + 


C. No. 85 (20)—IT/49. 


CENTRAL BOARD OF 
REVENUE 


pad 


New Delhi, the 6th Sept., 1950. ~ 


Subject:—Salaries and allowgnce 
—Perquisite of rent free accom 
modation— military personne 
on active service, 


Under Explanation 1 to section 
7 (1) of the Indian Income-tax 
Act, 1922, the right of a person to 
occupy free of rent as a place of 
residence any premises provided 
by his employer is a rerquisite for 
the purposes of this Section and is 
usually taken at 10% of the emo- 
luments of the person concerned 
for the purposes of his income- 
tax assessment. It has been re- 
presented that military personnel 
serving in forward/operational 
areas and in-isolated localities on 
the frontier and other posts are 
provided with rent free accommo- 
dation consisting 
trenches, places in open fields and 
under the trees ete. As the ac- 
commodation furnished has no 
rental value no addition should be 
made for income-tax purposes to 
the total income of the personnel 
congerned in respect of the value 


_ thereof. Where however the ac- 


commodation provided has a rental 
value or the value thereof can be 
ascertained, an addition therefor 
should be made for income-tax » 
purposes. 


` 


. 


of dug-outs, ~ 


~~ 


(Sd.) PYARE DAL, 
Secretary, Central 
Board of Revenue. 
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C. No. 25 (1)—IT/48. 


CENTRAL BOARD 
OF REVENUE 


New Delhi, the 5th Oct., 1950. 


Subject:—Double Taxation— 
Avoidance of—Measures to be 
adopted pending conclusion of 
an agreement with the United 
Kingdom. 


Attention is invited to the 
Board’s letter C. No. 25 (1)— 
IT/49 dated the 28rd June, 1950, 
in which Commissioners were 
asked to hold in abeyance up to 
the Z0th September, 1950 the re- 
covery, in certain cases, of so much 
of the tax for 1949-50 and 1950- 
51 assessments as pertained to 
the income accruing or arising 
outside India. The Board have 
decided to extend the date by 
another three months from 30th 
September to 31st December 1950. 


(Sd.) PYARE LAL, 
Secretary, Central 
Board of Revenue. 


* ba * 


MINISTRY OF COMMERCE 
New Delhi, the 8rd June, 1950. 
REGISTRATION OF ACCOUNTANTS 


“S.R.O. 103—In pursuance of 
item (iii) of sub-clause (e) of 
Regulation 17 of the Chartered 
Accountants Regulations, 1949, 
the Central Government is pleased 
to recognise the following exa- 
minations as equivalent to the 
Intermediate examination of any 


of the Universities mentioned in” 


clause (v) of Regulation (2) of 
the said Regulations, namely :— 


1. The Intermediate examina- 
tion of a University consti- 
tuted by Law in India or of 
a Board of Intermediate 

» examination in India esta- 
blishéd by a Government 


10. 


11. 


12. 


. The 


. The 


. The 


Resolution, or of a University 
in Great Britain and North- 
ern Ireland. 


. The First year examination 


of the three-year 
course of the Delhi 


sity. 


degree 
Univer- 


Pre-engineering exa- 
mination of the Delhi Poly- 
technic. 


. The Final examination of the 


Government Commercial In- 
stitute, Calcutta. 


. The Pre-medical examination 


of the Delhi University. 


Cambridge Higher 
School Certificate Examina- 
tion. 


. The examination for the Dip- 


loma of Licentiate of Arts of 
St. Andrews University. 


. The Higher Oxford Certificate 


Examination with a combina- 
tion of subjects considered by 
the Academic Council to be 
equivalent to that prescribed 
for the Intermediate Arts and 
Science Examination of the 
Nhepur University. 


Commercial Diploma 
Examination of the Board of 
High School and Intermediate 
Education, Uttar Pradesh. 


The Diploma in Commerce 
awarded by the late Govern- 
ment Commercial Institute, 
Delhi. 


The Degree Examination of 
Shreemati Nathibai Damodar- 
Thackersey Indian Women 
University, Bombay. 


Diploma of, the Government , 
: Commercial Examinationg of 
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Caleutta, Delhi, Madras and 
Bombay. 

(No. 61 (1) /Law-CA/50) 

(Sd.) S. RANGANATHAN, 

Joint Secretary. 





_ SUMMARY OF PROCEEDINGS 


OF THE COUNCIL AND THE 
STANDING COMMITTEES 


The following points of general 
interest were also considered by 
the Council at their meeting held 
in August 1950. 


On representation, it was agreed 
that Regulation 85 should he 
suitably amended to permit Matri- 
culates who have already passed 
the first R. A. Examination to 
enter articles. 


* * b 


After discussion, it was decided 
that the candidates for final exa- 
mination who will be commencing, 
the last 12 months of the service’ 
under the articles or audit service, 
during the days of the examina-« 
tion could be permitted to sit forl! 
the second group if the last 12` 
months of the service commence 
before the examination in that 
group commenced, but if the 
candidate applied for admission 
for the whole examination, he will 
not be allowed to appear for the 
examination unless he is serving 
the last 12 months on the first day 
of the examination. 


* ku * 


On a question referred to the 
Council by a member, which was 
considered first by the Disciplinary 
Committee, it was decided that a 
Chartered Accountant whose name , 
is included in the panel of auditors | 
maintained by the Government of | 
a State for purposes of audit of} 
von-Government aided educa- 
tional institutions, if he approach- 
es the institution, it should he 
treated as a case of misconduct. 
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MEMBERSHIP 
The following Associate Members were admitted during the 


month of October 1950. 











Membership Full Name. Place Date of 
Number. enrolment. 
1873 G. Gopalakrishna Rao Hyderabad (Dn.) 8-10-50 
1874 Surendra Nath 
Vasudev Delhi 410-650 
1875 Arun Kumar Das Calcutta 6-10-50 
1876 Ghanashyam Bhogilal 
Mehta Hyderabad (Dn.) 8-10-50 
1877 Satyakumar Acharya Calcutta 8~10-50 
1878 Gopal Chandra 
Chakrabarty Calcutta 9-10-50 
1879 K. Ramasubramanian Bangalore 11-10-50 
1880 Gulab Singh Mathur Delhi 11~10-50 
1881 A. Suryanarayanan Madras | 11-10-50 
1882 Prashanta Kumar 
i Basu Calcutta 12-10-50 
1883 Waman Dattatraya 
Madhekar Poona 12-10-50 
1884 Mummidi Lakshmiah Madras 12-10-50 
T. M. Santhanam Madras 16-10-50 


1885 





The folowing Fellows were 
October, 1950. 


admitted during ihe month of 








ae Name in Full. Place. 
768 Shri Jaswant Singh Lodha Calcutta 
470 Shri Balaram Khosla Jaipur 
403 Shri Samarendra Kumar Basu Caleutta 
892. Shri Pratap Singh Surana Jaipur ` 
1013 Shri Hakmichand Panachand 
Kumbhani Bombay 
A478 Shri Mahomed R. Bohra Hyderabad (Dn.) 
1547 Shri Amiya Mohan Roy Calcutta 
68 Shri Narendranath Sarkar Calcutta 





STATISTICS FOR THE 
MONTH OF OCTOBER, 1950. 


Agsociates admitted (as 


above) 13 
Fellows admitted (as eee: 8 
Associates restored . Ni 
Certificates of Practice 

issued :-— S 

Associates ; 19 
Fellows 87 


Articles cancelled 


Termination of Membership 
as per Notification publish- 
ed in October issue 

Cancellation of Certificates of 
Practice :— 

Associates (converted 
into Fellows) S 8 
Fellows 
Articles registered 


19 


Audit Clerks registered 


November, 1950. 


Audit Clerk registration 
cancelled - AN aN 1 





SPECIAL ARTICLES 

This section is provided for 
publishing articles of professional 
interest to the members written 
by the members or cxtracts 
from other Accountancy Journals. 
The Editor repeats his request 
that all members should co-operate 
with him in sending articles on 
subjects of their choice, so that 
they could be published for the 
benefit of all the members ‘of the 
Institute. ped 


‘CORRESPONDENCE 


In previous issues, summary of 
letters from readers were being 
published under the heading 
“Readers’ Page”. It is now pro- 
posed to set upart a section for 
the correspondence of the mem- 
bers in which members are re- 
quested to send in letters raising 
points on which they seek clarifi- 
cation. To make the section more 
useful, the Editor also requests 
that members should send in their 
views about the questions raised 
by the members in the previous 
issues. 


STUDENTS’ SECTION 


Examinations. 


In the previous issues of the 
Bulletin, information has been 


conveyed that the Council in its - 


last sitting deeided to abolish the 


system of passing in groups and 
drafted, the regulations, . so that 
these changes will take effect in 
respect of examinations commenc- 
ing in 1952. In response to publie 
opinion, which was expressed 
when these draft regulations were 
published in the Gazette for public 
opinion, the Executive Committee 
have decided to refer this portion 


- 
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of the amendment suggested by 
the Council for reconsideration. 


a GA x 


Number of candidates admitted 
to the First and Final Examina- 


~ tions held in November 1950. 


First C. A. Examination 290 
Final C. A. Examination :— 


In both Groups 361 
In one group only 172 


E 3 M 


STUDENTS SECTION 


oe Special Articles. 


THE PAPER ON AUDITING. 


By Dr. R. C. Cooper, M. Com., 
Ph.D. (Econ), A. C. A., A. S. A. A, 
(Hona). 


Students appearing for the ex- 
aminations of the Institute must 
necessarily pogsess very _ sound 
knowledge of the principles and 
practice of Auditing. However, 
the results of recent examinations 
indicate that a larger number of 
students experience considerable 
difficulty in answering the audi- 
ting paper and the average 
standard of answer is rather poor. 
This may be attributed mainly to 
two factors :— 


(a) A large proportion of the 
questions now set for the 
auditing paper are of the 
“problem” style. Such ques- 
tions normally demand 
constructive thought rather 
than wholesale repetition of 
paras memorised from” the 
Standard text-books. 


(6) The procedure of Audit as 
ordinarily practised in India 
often tends to make the work 
of articled clerks highly 
monotonous. The juniors 
appear to lack scope for deve- 
lopment of their initiative, 


. 


and consequently fail to grasp 
the practical points involved 
in intelligent questions. 


The candidate will, therefore, be 
well advised to bear in mind the 
following points in attempting 
questions set for the modern audit- 
ing papers :— 


(i) The phrasing of the ques- 


tion should be carefully. 


‘noted. 

Specific instructions of the 
examiner, if any, must be 
complied with. 


(ii) 


The proper circumstances 
in which the Auditor is 
called upon to act or advise 
ought to be clearly visual- 
ized, 


(iii) 


Whenever essential, the 
question must be considered 
from all possible directions, 
6g. commercial, technical, 
legal and financial aspects. 


(iv) 


(v) Any important assumptions 
and qualifications should be 
clearly indicated by way of 
a foot-note. 


(vi) The student must at the 
very outset make up his 


mind as to the method of, 


treatment and the length of 
answer which the time limit 
set for the paper will im- 
pose, 


To illustrate the above points, 
let us take the case of a typical 
modern examination problem in 
Auditing and consider how it 
could best be answered under exa- 
mination conditions. 


Problem: The Articles of As- 
sociation of a Private Limited 
Company require that the shares 
could only be transferred to a 
member of the company at a valua- 


tion to be made by the Company’s | 


auditor. x 
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You are called upon as auditor 
of the Company to make a valua- 
tion of the shares upon the death 
of a member. What factors will 
you take into account when deter- 
mining the basis of your valua- 
tion? í 


Solution: The following factors 
will have to be considered :— 


(1) The probable effect of death 
of the member on the busi- 
ness and its future profits, 
eg. special experience or 
ability, influence, family con- 
nections, possibility of with- 
drawal of any loan from the 
concern by the executors of 
the deceased member. 


The trend of recent profits 
and the probable effects of an 
adverse trade-cycle. 


(2) 


Prevailing business policies 
regarding finance, deprecia- 
tion, speculation, ete. 


(3) 


Capital and -other non-recur- 
ring profits and losses made, 
unexpired period of leases, 
life of patents, ete. 


(4) 


Existence of secret reserves, 
valuation of assets, position 
of- intangible and fictitious 
assets, if any, basis of valua- 
tion of contracts and work-in- 
progress, valuation of stocks, 
values of investments in the 
subsidiary or associated com- 
panies, contingent: liabilities, 
if any, etc. 


(5) 


Date of the valuation and the 
adjustment necessary in res- 
pect of accrual of profits since 
the last Balance Sheet date. 


(6 


— 


Class of shares held and 
rights attaching thereto, 
arrears of preference divid- 
ends, if any, special provi- 
sions of the Memorandum and 
Articles, if any, eg. regarding 


(7) 
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appropriations 
ete, 

(8) Consideration assigned to re- 
cent transfers of shares in 
the immediate past. 


Due to shortage of space the 
important points to be incorporat- 
ed in the answer are here given 
only in a skeleton form but the 
student should have no difficulty 
in expounding the same and illus- 
trating by suitable examples. 


to reserves, 





PERSONAL NOTES 


This section is provided as in 
previous issues for publication of 
any information regarding mem- 
bers, such as formation of partner- 
ship, dissolution of partnership, 
change of address ete. Members 
are requested to send iņ such in- 
formation, so that they could þe 
published in this section. 


\ e 


Sri. M. Lakshmiah, A.C.A., has 
set up practice under the name of 
Lakshmiah & Co., 383 Esplanade, 
Madras. 
` 4 ba | > 
_ Mr. A. K. Doss, B.Sc., B.COM., 
A.C.A, has been admitted as a 
partner in the firm of Messrs. 
H. C. Dos & Co., 1/1, Vansittart 
Row, Calcutta as from 10th Octo- 


ber, 1950. 


z z * 

Mr. K. M. Kapadia and Mr. R. 
M. Mehta have joined the firm of 
Messrs. G. P. Kapadia & Co., as 
partners with effect from the 10th 
of November, 1950. 

a bal * 

Consequent on Messrs. Kapadia 
and Mehta joining the frm of 
Messrs. Kapadia & Co., they have 
ceased to practise under the name 
and ‘style of Kapadia & Mehta. 
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BUSINESS NOTICE 


This Bulletin is being issued on. 
the basis that except the summary 
of the proceedings of the Council 
of the Institute which is published 
in the Bulletin all other matters 
are informative but not necess- 
arily as authoritative as the reso- 
lutions of the Council would be. 

Every effort will be made to 
post a copy of this Bulletin free of 
charge to the registered address 
of every member by the 20th of 
each month. Any change in the 
address of a member should be 
notified at once to the Office of the 
Council, 100 Gurdwara Road “Mut- 
ments, New Delhi, and all com- 
munications relating to matters to 
be published in the Bulletin, such 
as correspondence, special articles 
and personal notes should be 
addressed to the Editor, Post Box 
No. 1864, Madras 1. 
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EDITOR’S NOTES 


The response to the appeal of 
the Editor for special articles by 
members is good. Three articles 
of which two are specially intend- 
ed for students are being published 
in this issue. The Editor requests 
that greater interest may be 
shown by all the members in this 
connection and as many members 
as possible should contribute 
special articles on any subject that 
they may choose. It should be 
the desire of every member to 
share the results of problems that 
they meet in their professional 


life from day;to-day with their, 


Editor requests all the members to 
think aloud on any interesting 
problems through the columns of 
this Bulletin. As this habit 
increases, the Bulletin will auto- 
matically be converted into a full- 
fledged journal and will serve the 
purpose for which the idea of 
Bulletin and Journal was mooted 
out by the Council. 


“4 Kt 4 


By the time this Bulletin 
reaches the hands of the Members, 
the amendments to the regulations 
of the Chartered Accountants’ Act 
approved by the Council in its 
March 1950 meeting, would have 
been published in the Gazette of 
India after being duly approved 
by the Government. The notifica- 
tion is issued in the Gazette of 
India dated 9th December, 1950. 
Elsewhere in this issue, the 
notifications are printed in full. 


As already discussed in the 
various issues of the Bulletin, the 
amendments relate to regulations 
9, 31, 32, 36, 40, 79 and 81 and 
Forms L, M, L(1), MO) and Q 
in the Schedule. 


Amendment to Regulation 9 is 
made for the purpose of providing 
for full particulars being obtained 
from a Member, when he applies 
eat the time of enrolment and at 
every time the certificate of 
practice is to be renewed. This 


colleagues and for this purpose, theis to help proper administration 


. CAN 1 ye 


4 i 
4 ‘ | 
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in the matter of control over the 
various restrictions placed on 
members in practice by the Act 
and Regulations. 


As already stated in the Novem- 
ber Issue, the amendments 
suggested in the draft as Regula- 
tion 22(a) have been kept in 
abeyance pending reconsideration 
by the Council, when it meets next. 


Similarly, amendments to 
Regulation 38 have been referred 
back to the Council along with the 
New Regulation 22(a). 


Amendments to Regulation 31 
are for the purpose of providing 
for a proper consideration of the 
applications from persons who had 
served under Accountants, who 
are dead or who are not in a posi- 
tion to use the necessary certificate. 


In Regulation 32, the amend- 
ments proposed are for regularis- 
ing the rights of Associates and 
Fellows in practice and Associates 
and Fellows in employment in 
a professional firm of Chartered 
Accountants to take articled clerks. 


Amendment to Regulation 36 
has been made with a view to 
provide specific forms for taking 
of articled clerks by salaried 
employees of Chartered Accoun- 
tants. 


Regulation 40 has been suitably 
amended to provide for the con- 
tinuance of articleship of students 
whose employer being a salaried 
employee of a Chartered Ac- 
countant leaves the firm, but does 
not continue to be in practice. 


Amendment to Regulation 79 
clarifies this important regulation. 


Amendment to Regulation 80 is? 
provided for the issue of duplicate 
copy of certificates, if they are*lost. 


e 


Amendments to Forms L, M and 
provision of Forms L(1), M(1) 
and Q are in accordance with the 
new amendments made in the 
kegulations. 


As soon as copies of the amend- 
ments, which have been ordered 
from the Government of India 
Press are received, a copy will be 
sent to all the Members of the 
Institute. 


* + b 


It is regretted that the note 
requesting members to send their 
comments on the Company Law 
to our President reached them too 
late to enable them to gend the 
comments to the President within 
the time prescribed. The Editor 
requests members to send their 
comments in duplicate, even now, 
to the President at his office at 
Hamam House, Hamam Street, 
Fort, Bombay, so that the com- 
ments received may he utilised by 
the President at the subsequent 
meeting of the Company Law 
Expert Committee, 


4 * hi 


A Member of the Institute who 
has very good experience in taxa- 
tion work has offered to give his 
views on any taxation queries 
that may be raised by the Mem- 
bers through the columns of the 
Bulletin. This will also encourage 
other members giving their views 
on such points and thus complicat- 
ed problems of taxation may be 
discussed and clarified. A separate 
section is, therefore, provided for 
this purpose in the Bulletin and 
the Members are requested to 
make full use of this provision. 


ig ki R 


Under Regulation 32 of the 
Chartered Accountants Regula- 
tions, 1949, as amended on ihe 9th 
of December 1950, members can 
take and train articled clerks only 
if they are in practice and such 

e 


queries, 


December, 1950. 


practice is their main occupation. 
In this connection particular atten- 
tion is invited to proviso (ili) to 
Regulation No. 32 as amended. It 
is necessary that members, while 
forwarding the papers for regis- 
tration of articles of their articled 
clerks, should categorically state 
in the forwarding letter that they 
are in practice and such practice 
is their main occupation. In the 
absence of such a declaration, the 
registration is likely to be delayed 
and there would be waste of time 
in obtaining the necessary declara- 
tion from the members. Only 
those members who are in practice 
and such practice is their main 
occupation should make such appli- 
cations. This condition will not 
apply to articled clerks taken 
under proviso (iv) to Regulation 
32 as amended. 


* * x 


It was clearly stated in the 
editorial notes of the November 
Issue that complaint about non- 
receipt of the Buletin and 
notifications as to the change of 
address should be given to the 
Office of the Council at 100, Gurd- 
wara Road, Hutments, New Delhi 
and communications relating only 
to matters to be published in the 
Bulletin, such as Correspondence, 
special articles and 
personal notes, should be address- 
ed to the Editor. It will save lot 
of time if this procedure is strietly 
adhered to by all the Members. 


NOTIFICATIONS BY THE 
COUNCIL. 


No. 18-CA (18)/50, New Delhi, 
°” Dated 15-11-50. 


With reference to the notifica- 
tion of this Institute No. 12-CA 
(1)/50 dated 10th October 1950, 
it is hereby notified that, in 
exercise of the powers conferred 
by Regulation 18 of the Chartered 
Accountants’ regulation 1949, the 
Council of the Institute of 


December, 1950. : 





Chartered Accountants of India, dates mentioned against their 
is pleased to restore to the Register names, the following names, 
of Members, with effect from the namely :— 
SL. No. Member- Date of 
ship No. Name, Restoration. 
1 945 Shri Kalyanapuram Gopalan, 
E 22, Keshavaperumal Sannadhi 
Street, Mylapore, Madras. 26~10--50 
2 1851 Shri R. Srinivasan, 
` 48, High Road, Egmore, 
Madras. 26-10-50 
8 659 Hormazdiar Fordoon Damkevala, 
Internal Audit Officer, 
The Tata Iron & Steel Co., Lid., 
Jamshedpur-l. 27-10-50 
; ; (Sd.) G. P. KAPADIA, 
a President. 





New Delhi, Dated 22nd Nov., 50. 


It has been observed that Sl. Member- 





; Name, 
employers of articled clerks cancel No, ship No. 
the articles in the event of any bees me 
complaint of misconduct or breach 1 491 Shri D. K. Mitra, 


of any of the covenants contained 

in the articles executed by the . 
parties concerned. Under Regula- 
tion 89 of the Chartered Accoun- 
tants Regulations, 1949, the power 
of cancellation of articles in such 
circumstances is vested only in the 
Council. The employers are, 
therefore, requested to note that 


2 976 


Jamshedpur-4. 
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New Delhi, dated 11-12-50. 


The attention of the members 
is invited to the following :— 


It has been brought to the notice 
of the Council that some of the 
members have been causing the 
publication of their firm name in 
the Telephone Directory under a 
classified list under the caption 
‘Accountants and Auditors’ or 
under similar heading. If such 
insertion is made on payment of 
additional fee, it may tantamount 
to an advertisement which is 
likely to attract the special atten- 
tion of the public and as such, may 
attract the provisions of clause (e) 

(Continued on neat puge) 


CT LE AH JA Kaanane Se ESSA eee SANRIO AE NED 


Period during which 
Certificate of Practice 
shall stand cancelled. 





1- 7-50 to 30- 6-51 


c/o Godfrey Phillips 
India Ltd., 
Kurla Road, Chakala, . 
Andheri, Bombay. 
Shri F. K. Gheyara, 
c/o Tata Locomotive & 
Engineering Co., Ltd., 


1- 7-50 to 30- 6-51 


3-10-50 to 30— 6-51 


1- 7-50 lo 39- 6-61 


4. 9-50 to 13-11-50 


T- 8-50 to 80- 6-51 


when they want cancellation of 3 1111 Shri 8. K. Ramamurthi, 
articles, they should report the B.Com., 
matter to the Council and await Chief ` Accountant, 
its decision under Regulation 89. Andhra Power System, 
No articled clerk can be taken in Vijayawada-2. 
lieu of the articled clerks against 4 1516 Shri A. P, Jayaraman, B.A., 
whom the complaint has been made Probationery Officer 
till such time as the Council’s Room No. 20, , 
decision is communicated to the LA.S. Training School, 
employer. Metcalfe House, Delhi-8, 
7 i i 5 1680 Shri S. P. Saha, | 
No. 10-CA(6)/50, New Delhi, 40-A, Southend Park, 
Dated 30-11-59. Calcutta-29. 
In pursuance of Clause (8) of 6 1746 Shri V. Gopalakrishnachari, 


Regulation 10 of the Chartered 
Accountants Regulations, 1949, it 
is hereby notified that the Certi- 
ficates of Practice issued to the 
following gentlemen shall stand 
cancelled during the period shown 
against each name. . 


B.A., 


c/o Lucas Indian Service 
Ltd., Mount Road, Madras. 





(Sd) G. P. KAPADIA, 


gr oa, President. 
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of the Schedule to the Chartered 
Accountants Act 1949. They are 
therefore requested to have their 
names removed from the classified 
list of the Telephone Directory 
and also to remove the word 
‘Auditors’ in their designation as 
the use of it is prohibited under 
Section 7 of the Chartered 
Accountants Act, 1949. 


* * * 


CHARTERED ACCOUNTANTS 
New Delhi, the 9th Dec., 1950. 


No. 1-CA(18)/50.—In exercise 
of the powers conferred by sub- 
section (1) of section 30 of the 
Chartered Accountants Act, 1949 
(XXXVIII of 1949), the Council 
of the Institute of Chartered 
Accountants of India has made 
the following amendments in the 
Chartered Accountants Regula- 
tions, 1949, the same having been 
previously published and approved 
by the Central Government as 
required by sub-section (8) of the 
said Section :— 


In the said Regulations :— 
I. In clause (ii) of Regulation 


2, for the words “Fellow in 
practice”, the words “member of 
the Institute entitled to train 
articled clerks under these Regula- 
tions” shall be inserted. 


II. In Regulation 9,-— 


(i) for the words “addressed to 
the Secretary to the Council”, the 
words “in form ‘Q’” shall be 
substituted. 


(ii) for the words from “No 
formal application” to “under 
these Regulations”, the following 
shall be substituted, namely :— 


~ “An application in form ‘Q! 
shall be necessary for the 
renewal of a certificate for 
the succeeding 12 months, 


. 


which will be issued to the 
member if he is entitled to 
hold such a certificate under 
these Regulations and has 
paid all the annual fees due 


from him.” 
II. In Regulation 31, the 
following shall be added, namely :— 
Provided further that the 
Council may direct that any 


applicant for enrolment as a 
member to whom this Regulation 
applies shall be deemed to have 
complied with the requirements 
thereof if he has produced-— 


(i) affidavits of not less than 
two persons. and, other 
credible evidence to prove 
to the satisfaction of the 
Council that the applicant 
has served either as an 
articled clerk or as an audit 
clerk for the appropriate 
period, but is unable to 
produce a certificate 
in the prescribed form 
signed by the Accountant 
with whom he served, by 
reason of the death or 
infirmity of the Accountant 
or for other sufficient cause; 
and 


(ii) a certificate signed by a 
Justice of the Peace, a 
District or Presidency 
Magistrate or an accountant 
entitled to train articled 
clerks under these Regula- 
tions to the effect that the 
applicant is a person of good 
character. 


IV. For Regulation 32, the 
following shall be substituted :— 


Only Associates and Fellows 
who are in practice, or who are 
deemed to be in practice under the 
Explanation to Section 2(2) of the 


Act, shall be entitled to take 
articled clerks as hereinafter 
‘mentioned. ° . 


Deoembir, 1950. 


Any Fellow in practice can take 
two articled clerks, but a member . 
of the Institute who has been in 
continuous practice for a period of 
not less than 7 years either before 
or after the commencement of the 
Act, or partly before and partly 
after the commencement of the 
Act, and being a Fellow in 
practice, shall be entitled to take 
three articled clerks. Similarly a 
Fellow who completes two more 
years of continuous practice after 
becoming a Fellow, shall be entitled 
to take three articled clerks. 


An Associate member „of the 
Institute in continuous practice 
for a period of not less than rca 
years either before or after the 
commencement of the Act or partly 
before and partly after the com- 
mencement of the Act, shall be 
entitled to take one articled clerk. 


Provided that— 


(i) nothing contained in this 
regulation shall prevent the 
completion of  iraining 
articled clerks already en- 
gaged under the Auditors 
Certificates Rules, 1932. 


a practising member of the 
Institute who was allowed 
to train articled clerks 
under Rule 88(1) of the 
Auditors Certificate Rulés, 
1932, shall continue to train 
articled clerks permitted 
under Rule 40(1) (a) of 
the said rules. 


(ii) 


under this regulation a 
member shall be competent 
“ to take or retain an articled 
clerk or clerks only if he is 
in practice and such practice 
is his main occupation. 


(ili) 


an Associate or a Fellow of ° 
the Institute, who is a 
salaried employee of a 
Chartered Accountant or a 
firm of Chartered Ac- 


liv) 


~ 


“ ML 


y 


3 (b) After 


December, 1950. 


countants and who has been 
in service for a continuous 
period of not less than 
3 years with a chartered 
accountant or a firm of 
chartered accountants or a 
registered accountant or a 
firm of registered accoun- 
tants, shall be entitled to 
take one articled clerk, 
provided however that such 
continuous service has been 
rendered after the salaried 
employee having become a 
Registered Accountant or a 
member of this Institute. 


(VjmProvided further that the 
Council may subject to such 
terms and conditions as 
it may deem fit, permit 
relaxations of any of the 
provisions of the Regulation 
in any particular case. 


V. In Regulation 36, after the 
proviso to clause (1), the following 
shall be added :— 


Provided further that in the 
case of an articled clerk taken by 
a salaried employee of a chartered 
uccountant or a firm of chartered 
accountants, the articles shail be 
executed in form L(L1) or form 
M(1) according as the candidate 
for articled clerkship is of full 
age or a minor. 


In Regulation 40:— 


(a) To clause (b) the following 
shall be added, namely :— 

Provided that in the event of 
such salaried employee not setting 
up practice independently the 
articled clerk or clerks who may 
have been employed on the em- 
ployee’s account shall remain with 
the chartered accountant or the 
firm of chartered accountants as 
-the case may be. 


clause (b) the 
following shall be added, namely :— 


£e) In „the event of a paid- 
assistant or a partner, on 


whose behalf an articled 
clerk was engaged in ac- 
cordance with clauses (b) 
and (c) of rule 40(1) of 
the Auditors Certificate 
Rules, 1982, becoming him- 
self entitled to train articied 
clerks under these Regula- 
tions, the articled clerk so 
engaged shall be transferred 
to him and the transfer 
shall be reported to the 
Secretary to the Council, 


VII. For Regulation 79, the 
following Regulation shall be 
substituted, namely :— 


“79, A Chartered Accountant 
shall not engage in any business 
or occupation other than the pro- 
fession of chartered accountants 
unless permitted by the Council to 
so engage. 


Provided that a chartered ac- 
countant who was engaged in any 
business or occupation other than 
the profession of chartered ac- 
countants at the commencement of 
the Act may continue to engage 
himself in such business or occupa- 
tion only up to 30th June 1954”. 


VIIL After Regulation 80, the 
following Regulation shall be 
inserted, namely :— 


“81. In the event of the loss by 
the holder of a certificate 
in any of the forms in 
D, E, F, G, I and J, the 
Council may, on application 
made in this behalf, duly 
supported by two affidavits, 
issue duplicate copy thereof 
to him on receipt of a fee 
of Rs. 10 for a duplicate 
copy of any certificate in 
form D, E F or G and 
Rs. 5 for a duplicate copy of 
Certificate in forms I or J.” 


IX. In the Schedule, in forms 
L and M,— 


(i) in clauses (4) and (6) 
respectively ,— ii 
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(a) for sub-clause (d) the 

following shall be substituted, 
namely :— 


(d) (i) that if the employer 
shall die during the gaid 
term, his legal representa- 
tive shall return the pre- 
mium to the extent not 
already refunded to the 
articled clerk and shall 
grant to the articled clerk 
a certificate in form ‘K’ for 
the expired period of the 
articles. 


(d) (ii) that if the employer 
shall cease to practice as 
an accountant or cease to be 
a Fellow in practice or 
shall in any way become 
incapable of continuing the 
intended employment of the 
articled clerk during the 
said term, he shall, at the 
option of the articled clerk, 
either return the premium 
to the extent not already 
refunded, or without any 
further expense to the 
articled clerk, make the 
necessary arrangements fer 
the completion of the residue 
of the term as articled clerk 
with some other persons 
entitled to train articled 
clerks and grant the articled 
clerk, the certificate in form 
‘K’ for the expired period 
of articles. 


(b) in sub-clause (f) after the 
words “received from” the words 
“or on behalf of” shall be inserted. 


(ii) in clauses 6 and 6 respect- 
ively, the figure “40” shall be 
substituted by the figure “39”. 


X. In the Schedule, after Form 
‘L’, the following form shall be 
inserted, namely :— 


FORM ‘L(1)’ 


* (For use when the Articled Clerk 
is of full age) 
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Articles of apprenticeship made 
the day of 
one thousand nine hundred 
and between 
an Associate or a Fellow of the 
Institute employed as a paid- 
assistant to , Chartered 
Accountant/in the frm of 
Chartered Accountants of Messrs. 
(hereinafter called 
the Employer) of the first part 
and 
the Chartered Accountant /the firm 
of Chartered Accountants employ- 
ing the Employer of the first part 
(hereinafter called the second 
Employer) of the second part and 
(hereinafter called 
the articled clerk) of the third 
part, 


Witness as follows, that is to 
say i— 


1. In consideration of the co- 
venants by the Articled Clerk 
hereafter contained and of the 
premium of Rs. paid up 
by the Articled Clerk (the receipt 
whereof the Employer doth hereby 
acknowledge) the Employer agrees 
to take the Articled Clerk as his 
Artieled Clerk for the term of 

years from the 
day of 


2. The second Employer of the 
second part has agreed to permit 
the Employer of the first part to 
train the articled clerk in his firm. 


3. The Articled Clerk of his own 
free will binds himself Articled 
Clerk to the Employer to serve 
him for and during and unto the 
full end and term of years. 


4. The Articled Clerk covenants 
with the Employer as follows :— 


(a) That he will at all times 
during the said term diligently anti 
faithfully serve the Employer as 


his Articled Clerk in the pfactice- 


or profession of Accountancy. 


(b) That he will not at ary time 
during the said term destroy, 
cancel, obliterate, spoil, enibezzle, 
spend, make away with or take 
copies of books, papers, plans, 
documents, monies, stamp or chat- 
tels of the Employer, his personal 
representatives or assigns or of his 
partner or partners or of any of 
his clients or employers which 
shall be deposited in his hands or 
which shall come to his care, 
custody or possession or allow any 
of the said goods to be so treated 
by others if he can by the exercise 
of reasonable care prevent it. 


(c) That he will at all times 
keep the secrets of the employer 
and his partner or partners and of 
his and their clients and empleyers 
and will not divulge the names and 
affairs of such clients and em- 
ployers. 


(d) That he will readily and 
cheerfully obey and execute the 
lawful and reasonable commands 
of the Employer and will not 
depart or absent himself from the 
service or employ of the Employer 
at any time during the said terms 
without his consent or that of his 
partners first obtained but will at 
all times during the said term 
conduct himself with all due dilig- 
ence, honesty and propriety. 


(e) That he will at all times 
well and faithfully serve the Em- 
ployer as an Articled Clerk ought 
to do in all things whatsoever. 


` (£) That he will make good and 
fully indemnify the Hmployer for 
any loss or damage suffered or 
sustained by him by the Articled 
Clerk’s misbehaviour or improper 
conduct. 


5. The Employer covenants with 
the Articled Clerk as follows .— 


(a) That-he will by the best 
wafs and means in his power and 
+ 


December, 1950. 


to the utmost of his skill and know- 
ledge instruct or cause to be in- 
structed the Articled Clerk and 
afford him such reasonable 
opportunities and work as may be 
required to enable him to acquire 
the art, science and knowledge of 
Accountancy. 


(b) That his professional vrac- 
tice or that of the Second Employer 
is suitable for the purpose of 
enabling him to carry out the 
obligations referred to in (a) 
above. 


(c) That he will at the expira- 
tion of the said term use hig best 
means and endeavours at the 
request, cost and charges of the 
Articled Clerk to cause the Articl- 
ed Clerk to be admitted as a 
member of the Institute. Provided 
always that the Articled Clerk 
shall) have well and faithfully 
served his intended clerkship and 
shall have passed the required exa- - 
minations and in all respects pro- 
perly qualified himself to be 
admitted as such. 


(d) (i) That if the employer 
shall die during the said term, his 
personal representative shali re- 
turn the premium to the extent not 
already refunded to the articled 
clerk and shall grant to the articled 
clerk a certificate in form ‘Kk’ for 
the expired period of articles. = 


(d) (ii) That if the Employer 
shall give up his employment or 
shall in any way become incapable 
of continuing the intended employ- 
ment of the articled clerk during 
the, said term, he shall, at the _ 
option of the articled clerk, either 
return the premium to the extent 
not already refunded or without 
any further expense to the articled 
clerk, make the necessary arrange-_ 
ments for the completion of the 
residue of the term as articled clerk | 
to some other and grant the articl- 
ed clerk the certificate in form ‘K’ 
for the expired period 8f articles: 


” 


ne 


~ 


December, 1950. 


(e) That he will allow the Arti- 
cled Clerk leave of absence for a 
period aggregating not more than 
one-eleventh of the service aciually 
rendered. Provided that in case 
of illness he will allow the Articled 
Clerk, on production of a certifi- 
cate from a registered medical 
practitioner, leave of absence for 
an additional period aggregating 
not more than one-eleventh of the 
service actually rendered. 


(£) That he agreed to refund 
within the period stipulated under 
the Regulations the entire premium 
received from the Articled Clerk 
in such instalments as he might 
deem fit subject to satisfactory 
service and good conduct of the 
Articled Clerk. 


6. These articles are subject to 
the Chartered Accountants Regu- 
lations 1949, and may be cancelled 
or extended under Regulation 39 
of those Regulations. 


1 


In witness whereof the parties 
have hereunto set their hands and 
seals the day and year first above 
written. 


Signed Sealed and Delivered 


by (the Employer) 
in the presence of 


Signed Sealed and Delivered 


È 


* by (the second Employer) 


in“the presence of 


Signed Sealed and Delivered 
by (the articled clerk) 
in the presence of 


XI. In the Schedule, after form 
‘M’ the following form shal! be 


» inserted, namely :— . 
FORM M(1). 
(For use where the Articled Clerk 
is a minor). 


~ 


Articles of Apprenticeship made 


~ the day of 
one thousand nine hundred and 
f between 


an Associate or a Fellow of the 


Institute employed as a paid-assis- 
tant to chartered 
Accountant/in the firm of Charter- 
ed Accountants of Messrs. 
(hereinafter called the 
employer) of the first part, the 
Chartered Accountant/the firm of 
Chartered Accountants employing 
the Employer of the first part 
(hereinafter called the second em- 
ployer) of the second part, 
(hereinafter called the 
Guardian) of the third part, and 
(hereinafter called the 
articled clerk) of the fourth part. 


Witness as follows, that is to 
say :— 


1. In consideration of the coven- 
ants by the Articled Clerk and 
Guardian respectively hereinafter 
contained and of the premium of 
Rs. paid by or on behalf 
of the Articled Clerk (the receipt 
whereof the Employer doth hereby 
acknowledge) the employer agrees 
to take the Articled Clerk as his 


Articled Clerk for the term 
of Years from 
the day of 


2. The second Employer of the 
second part has agreed to permit 
the Employer of the first part to 
train the articled clerk in his firm. 


3. The Articled Clerk of his own 
free will and with the cansent of 
the Guardian binds himself Arti- 
cled Clerk to the Employer to serve 
him for and during and unto the 
full end and term of 
years. 


4. The Articled Clerk covenants 
with the Employer as follows: — 


(a) That he will at all times 
during the said term diligently and 
faithfully serve the Employer as 
his Articled ‘Clerk in the practice 
or profession of Accountancy. 


(b) That he will not at any time 
during the said term destroy, 
cancel, obliterate, spoil, embe#le, 
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spend, make away with or take 
copies of books, papers, plana, 
documents, monies, stamp or chat- 
tels of the Employer, his personal 
representatives or assigns or of 
his partner or partners or of any 
of his clients or employers which 
shall be deposited in his hands or 
which shall come to his care, 
custody or possession or allow any 
of the said goods to be so treated 
by others if he can Ly the exercise 
of reasonable care prevent it. i 


(c) That he will at all times 
keep the secrets of the employer 
and his partner or partners and of 
his and their clients and employers 
and will not divulge the names and 
affairs of such clients and em- 
ployers. 


(d) That he will readily and 
cheerfully obey and execute the 
lawful and reasonable commands 
of the Employer and will not de- 
part or absent himself from the 
service or employ of the Employer 
at any time during the aaid term 
without his consent or that of his 
partners first obtained but will at 
all times during the said term 
conduct himself with all the dilig- 
ency, honesty and propriety. 


(e) That he will at all times well 
and faithfully serve the Employer 
as an Articled Clerk ought to do in 
all things whatsoever. 


(f) That he will make good and 
fully indemnify the Employer for 
any loss or damage suffered or 
sustained by him by the Articled 
Clerk’s misbehaviour or improper 
conduct. 


5. The Guardian covenants with 
the Employer of the first part and 
the Second Employer of the second 
part as follows :— 

That he wili indemnify the Em- 
poyer or the Second Employer of 
the Second part or his partner or 


- partners and all or any of them in 


case the Articled -Clerk shall act 
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contrary to the last-mentioned co- 
venant and the Employer ot his 
partners shall suffer thereby any 
loss, damage or prejudice. 


6. The Employer covenants with 
the Articled Clerk and the Guardi- 
an as follows :— 


(a) That he will by the best 
ways and means in his power and 
“to the utmost of his skill and 
knowledge instruct or cause to be 
instructed the Articled Clerk and 
afford him such reasonable op- 
portunities and work as may be re- 
quired to enable him to acquire the 
art, science and Imowledge of 
Accountancy. 


(b) That his professional prac- 
tice or that of the Second Employer 
ig suitable for the purpose of 
enabling him to carry out the obli- 
gations referred to in (a) above. 


(c) That he will at the expira- 
tion of the said term use his best 
means and endeavours at the re- 
quest, cost and charges of the 
Articled Clerk and the Guardian or 
either of them to cause the Arti- 
cled Clerk to be admitted as a 
member of the Institute. Provided 
always that the Articled Clerk 
shall have well and faithfully 
served his intended clerkship and 
shall have passed the required 
examinations and in all respects 
properly qualified himself to be 
admitted as such. 


(d) (i) That if the employer 
shall die during the said term, his 
personal representative shal] re- 
turn the premium to the extent not 
already refunded to the articled 
clerk and shall grant to the arti- 
cled clerk a certificate in form ‘R’ 
for the expired period of articles. 


(d) (ii) That if the Employer 
shall give up his employment a 
shall in any way become incapable 


of continuing the intended employ- . 


ment of the articled clerk during 


the said term, he shall, at the 
option of the articled clerk, either 
return the premium to the extent 
not already refunded or without 
any further expense to the articled 
clerk, make the necessary arrange- 
ments for the completion of the 
residue of the term as articled 
clerk to some other und grant the 
articled clerk’ the certificate in 
form ‘K’ for the expired period of 
articles. 


(e) That he will allow the Arti- 
cled Clerk leave of absence for a 


| period aggregating not more than 


one-eleventh of the service actually 
rendered. Provided that in case of 
illness he will allow the Articled 
Clerk, on production of a certifi- 
cate from a registered medical 
practitioher, leave of absence for 
an additional period aggregating 
not more than one-sleventh of the 
service actually rendered. 


(f) That he agrees to refund 
within the period stipulated under 
the Regulations the entire pre- 
mium received from. the Articled 
Clerk in such instalments as he 
might deem fit subject to satis- 
factory service and good conduct 
of the Articled Clerk. 


7. These articles are subject to 
the Chartered Accountants Regu- 
lations, 1949, and may be cancelled 
under Regulation 39 
Regulations. 


In witness whereof the parties 
have hereunto set their hands and 
seals the day and year first above 
written. i 


Signed Sealed and Delivered 
by (first Employer) 
in the presence of 


Signed Sealed and Delivered 
by (second Employer) 
in the presence of 


Signed Sealed and Delivered 
by (Guardian) , 
in she presence of 


of those 


. 
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Signed Sealed and Delivered 
by (Articled Clerk) 
in the presence of 


XII In the Schedule, after 
Form P, the following Form shall 
be inserted, namely — 


FORM ‘Q’ 
Form of Application for the Issue 
of a Certificate of Pructice, 


To 
The Secretary to the 
Institute of Chartered 
Accountants of India, 


Sir, i ° 
1 am enclosing herewiff a 
cheque/draft No. dated 


for Rs. 
towards the fee for the certificate 
of practice which may be issued to 
me at an early date. 


"2, I declare that I am not 
engaged in any other business or 
occupation besides the profession 
of Accountancy. If and when I 
intend to be so engaged, 1 shall 
obtain the prior permission of the 
Council. 


+3. Iam engaged in other occu- 
pation(s) besides the practice of 
Accountancy as for which 
permission of the Council has 
already been obtained (Vide their 
letter No. dated »). 


4. As and when I cease to be in 
practice, I shall duly inform the 
Council as required by the Char- 
tered Accountants Regulations, 
1949, A 

5, I hold the certificate of prac- 
tice as Associate/Fellow for the 
period ending 30th June 19 


Yours faithfully, 
Signature. 


Membership No. 





E a Ek Z G pai 5 = a 
* Delete the para. fot applicable. 
(Sd) G. P. KAPADIA,: 
“President, 
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| NOTIFICATIONS AND 

CIRCULARS BY THE 

GOVERNMENT OF 
INDIA | 


MINISTRY OF FINANCE 


the subscriber is not required to 
pay the fixed rental, which he 
would otherwise have had to pay 
for his telephone. In view of this, 
the Board have decided that 1, 20th 
of the initial amount paid by an 
assessee under this scheme may be 
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“After Rule 1 of the said Rules, 


the following rule shall be insert- 
ed, namely— 


“IA. They extend to the whole 
of India, except the State of 
Jammu and Kashmir”. 


New Delhi, the 15th Septr. 1950 
INCOMETAX: ` 


No. 115: It is notified for 
general information thar the 
Central Government are pleased to 
approve the Institution mentioned 
below for the purpose of sub- 
section (1) of Section 15-B of the 
Indian Incometax Act 1922 (XI 
of. 1922). 


BENGAL: 


388——Darjeeling Disaster Relief 


Committee, Darjeeling. 
(Sd.) PYARE LAL, 
Deputy Secretary 


to the Government of India. 
-x + 


F. No. 27 (6)—IT/60 


CENTRAL BOARD OF 
REVENUE 


New Delhi, the 16th Septr., 1950. 
CIRCULAR No. 6 of 1950: 


Subject: Allowance in assessing 
business income—TInitial pay- 
ment made under the ‘Own your 
telephone’ scheme - — ‘Allowance 
of, in instalments. 


In some important business 
centres of India, Government have 
introduced the ‘own vour tele- 
phone’ scheme according to Which a 
new subscriber is required to pay 
in one instalment an initial amount 
of Rs. 2,500 in Bombay and Cal- 
cutta and Rs. 2,000 in Madras, 
Delhi, Kanpur, Ahmedabad and 
Amritsar. The initial payment of 
Rs. 2,500 and Rs. 2,900, as the 


- case may be, is really in lieu of the 


rental tharges for twenty years, as 


a > 


allowed as an admissible deduction 


a AN fs (Sd.) PYARE LAL, 
in his incometax assessment every 


Secretary, Central 


year. 
(Sd.) PYARE LAL, Board of Revenue. 
Secretary, Central 
Board of Revenue. A Press Note by the Government 
* * F of India, Ministry of Commerce 
CENTRAL BOARD OF dated 24th November, 1950 was 
REVENUE issued on the enrolment of practis- 


ing accountants in acceding States. 
The full text of this notification 
was published in the November 
issue. 


New Delhi, the 10th Octr. 1950. 
INCOME-TAX. 


No. 123: In exercise of the 
powers conferred by sub-section 
(1) of Section 59 of the Indian 
Income-tax Act, 1922 (XI of 1922), 
the Central Board of Revenue 
directs that the following further 
amendment shall be made in the 
Indian Income-tax Rules 1922, the 
same having been previously pub- 
lished as required by sub-section 
(4) of the said section, namely— 


SUMMARY OF PROCEEDINGS 
OF THE COUNCIL AND THE 
STANDING COMMITTEES 


No Meeting of the Council was 
held after the meeting in August, 
1950. 


MEMBERSHIP 


The following Associate Members were admitted during the month 
of November, 1950. 








Member- Name Place Date of 
ship No. i : enrolment. 
1886 * Govind Pritamdas Advani Bombay 7-11-50 
1887 Brindaban Chandra 
Chakrabarty Nowgong 7-11-50 
1888 * Ramchandra Gajanan 
Godbole Poona 7-11-50 
1889 * Uttamchand Sakalchand 
Shah Bombay 7-11-50 
1890 * Kanai Lal Chatterjee Howrah 7-11-50 
1891 * Srikrishna Vinayak 
Gurjar Bombay 7-11-50 
1892 * Banubhai Ambalal Parikh’ Bombay 8-~11--50 
18983 “ Vinod Bhushan Gupta Delhi 3-11-50 
1894 * Kameshwar Nath Mathur Lucknow 11-11-50 
1895 ~ Sam Rustomji Ghyara Bombay 13 11-50 
1896 * Rajagopala 
“5 Balasubramanian ` Madras 13-11-50 
© 
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MEMBERSHIP—(Contd.) 
Member- Date of 
ship No. Name. mere. enrolment. 
1897 * Chandrakant Maganlal 
Desai Bombay 13-11-50 
1898 * Srikantia Shankara Hyderabad (Dn.) 14-11-50 , 
1899 R. Venkataraman Madras 16-11-50 
1900 * Nariman Dadabhai 
Kapadia Bombay 16-11-50 
1901 Puliur Srinivasaraghava- 
chariar Gopalakrishnan Coimbatore 16-11-50 
1902 Kunjvihari Ramanlal 
Dalal Bombay 17-11-50 
1908 * Mangalprasad Venishanker 
Vatsaraj Bombay 18-11-60 
1904 Shantikumar Gordhandas 
Bhatia Bombay 20-11-50 
1905 Bellur Kashirao Shivarao Bombay 25--11 -50 
1906 * Mallichetti 
: Narayanaswamy Chittoor 25-11-50 
1907 * R. Venkataraman Tanjore 25--11—50 
1908 * N. C. Krishnan Madras 27-11-50 
1909 * Anand Gopal Delhi 28-11-50 
1910 Jal Rustomji Pavri Bombay 28--11-50 
1911 ™“ Nalin Indravadan Mehta Bombay 28-11-50 


* Denotes Certificate of Practice issued. 


The following Fellows were admitted during the month of 
November, 1950. 












Membership Name in full. Place. 
No. 
822 Shri Devaprosad Sen Calcutta 
1015 Shri Velore Kista Rao Madhava 
Rao Secunderabad (Dn.) 
1027 Shri Rakhadas Som Caleutta 
868 Shri Narayanaswami Iyer 
í Muthuswamy Secunderabad (Dn.) 


He gan ank eee nn AET E AAEE samad ANANA ERAH Th ANAA ANA AAAA aan ena ea 
* * * Termination of Membership. Nil 


Cancellation of Certificates 
of Practice :— 
Associates converted 


STATISTICS FOR THE 
MONTH OF NOVEMBER, 1950. 





Associates admitted (as into Fellows oa 
above) .. 26 i Ki 
Fellows admitted (as above). 4 Fellows 1 
Associates restored (as per Articles Registered . 46 
notification published Articles cancelled .. Nil 
elsewhere in this issue) .. 3 Audit Clerks registered 81 
Certificate of practice Audit Clerks registration 
issued :— f 
Associates TE: cancelled , Nil 
Fellows pa nr ° 
i -e 
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SPECIAL ARTICLES 
(Income-tax) 


“S0 MUCH OF THE INCOME” 
(By “Firpre”) ` 


An interesting study is provided 
by Section 16 (1) (b) as read 
with Section 16 (3) (a) (i) and 
16 (3) (a) (ii) of the Indian In- 
come-tax Act, 1922, 


Section 16 (1) (b) reads as 
under :— 


“In computing the total income 
of an assessee, when the asstssee 
is a partner of a firm, then, wke- 
ther the firm has made a profit or 
a loss, his share (whether a net 
profit or a net loss) shall be taken 
to be any salary, interest, commis- 
sion or other remuneration payable 
to him by the firm in respect of the 
previous year increased or de- 
creased respectively by his share 
in the balance of the profit or loss 
of the firm after the deduction of 
any interest, salary, commission or 
other remuneration payable to any 
partner in respect of the previous 
year”. 


Section 16 (8) (a) (i) reads as 
under :— 


“In computing the total income 
of any individual for the purpose 
of assessment, there shall be in- 
cluded—(a) so much of the income 
of a wife or a minor child of such 
individual as arises direetly or 
indirectly — 


`» 


(i) from the membership of the 
wife in a firm of which her 
husband is a partner; 


(ii) from the admission of the 
the minor to the benefits of 
partnership in a firm of 
which such individual is a 
partner. : 


On a first consideration it would 
appear that the entire income of - 
the wife or the minor child “who is 


e 
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a partner in a partnership where 
the husband is also a partner 
would have to be treated as income 
assessable in the hands of the 
husband or the parent. Thus, 
irrespective of the question whe- 
ther the moneys in respect of which 
the partnership pays interest to 
the wife or the minor child belong 
to the respective party without 
any transfer by the husband or the 
parent, the amount of interest 
would be assessed in the hands of 
the husband or the parent as the 
case may be. Amy galary paid to 
the wife irrespective of the ques- 
tiom whether such salary is paid to 
he because of her personal qualifi- 
cations would be treated as the 
income of the husband. The same 
observation will hold good for 
commission or other remuneration 
payable to the wife irrespective of 
the question whether the commis- 
sion or other remuneration pay- 
able is in respect of specific ser- 
vices rendered by the wite to the 
‘partnership irrespective of the 
partnership agreement. 


The important question, how- 
ever, is whether the sums which 
the wife or the minor child is 
entitled to are sums which arise to 
each of them directly or indirectly 
from the membership of the wife 

Jin a firm of which her husband is 
a partner or from the admission 
of the minor to the benefits of 
partnership in a firm of which 
such individual is a partner. 
Taking a concrete instance, if A, 
B, C and Mrs. A are partners in 
the firm of A & Co., and Mrs. A 
has deposited her own moneys 
which do not come within the mis- 
chief of Section 16 (8) (a) (iii), 
the propriety of the inclusion of 
interest on such moneys in the 
assessment of A can certainly be 
questioned. No doubt that under 
Section 16 (1) (b), the votal in- 
come of an assessee has to be 

' determined by taking into consi- 
deratién the total amount which 


~ s 


should include the share of net 
profit plus salary plus interest plus 
commission plus other remunera- 
tion, if any, but that is a process 
restricted to the computation of the 
total income only. The process of 
assessment follows from Section 16 
(3) (a) (1) and the important 
words which materially affect the 
position are “so much of the in- 
come”. If the intention of the 
Legislature was to assess the entire 
“total income” of the wife as com- 
puted under Section i6 (1) (b), 
the words “so much of the income” 
would not have appeared under 
Section 16 (8) (a). ‘The test 
therefore is whether the moneys 
were her own or were contributed 
by transfers made by the husband. 
In other words, a determination 
has to be made of the fact whether 
the item of income whether it be 
salary or interest or commission or 
other remuneration is income aris- 
ing to the wife as a result of the 
partnership. Section 16 (8) (a) 
(i) does not state that the total 
income of an individual shall in- 
clude the entire income which has 
to be computed under Section 16 
(1) (b). It clearly lays down 
that “so much of the income” of a 
wife or a minor child of such in- 
dividual as arises directly or 
indirectly from the membership of 
the wife in a firm of which her 
husband ig a partner has to be in- 
cluded and, similarly, in the case 
of a minor child, “so much of the 
income” which arises from the 
admission of the minor to the 
benefits of partnership has to be 
included. The short question to be 
answered is this. Is the income 
in question arising to the husband 
or the parent because of the part- 
nership? The answer is a cate- 
gorical ‘No’. If the inoneys 
belonged to the wife absolutely 
and she deposited them with the 


firm, she would be entitled to rey 


ceive interest thereon irrespective 
of the question. whether she is a 
partner or nôt, Similarly, in the 


s 
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case of a business requiring techni- 
cal knowledge or requiring the 
handling of certain activities by a 
person holding the requisite quali- 
fication, Section 16 (1) (b) will 
not permit the inclusion of salary 
payable to Mrs. A for her personal 
qualifications because, she would 
be entitled to receive such salary 
not because she is a partner but 
because she herself holds a qualifi- 
cation which entitles her to that 
salary. The same observation 
should hold good for commission 
or other remuneration because, 
certain services may be rendered 
by Mrs. A in her individual capa- 
city and for these services, if they 
happen to be services which any 
cutsider could possibly render to 
the firm and the firm itself could 
not execute the work, the payment 
would be a payment which cannot 
come within the mischief of Sec- 
tion 16 (8) (a) (i). 


From the above observations, it 
will be clear that the Legislature 
has expressly employed the expres- 
sion “so much of the income” with 
a view to exclude other kinds of 
income of a wife from the hus- 
band’s assessment. It cannot be 
argued that once the share of a 
partner is determined according to 
the process laid down in Section 16 
(1) (b), such share automatically 
becomes the income of the partner 
wife and is therefore to be bodily 
taken to the husband’s assessment. 
It may be repeated that, in the 
first place, Section 16 (1) (b) has 
reference to the computation of the 
total income of an assessee who ig 
a partner, whereas Section 16 (38) 
(a) (i) deals with the computation 
of the total income of an individual 
by including in it income which is 
apparently not his own. In other 
words, the share of a partner com- 
puted for the purpose of his 
assessment is subject to a further 
adjustment when the partner is a 
wife and her income is to he in- 
cluded in the husband’s assess- 
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ment. That is the real meaning 
of the expression “so much of the 
income”. If the intention of the 
Legislature was to include the 
entire income computed under Sec- 
tion 16 (1) (b), the words used in 
Section 16 (3) (a) (i) should have 
been “the share of the partner- 
wife” and not the words “so much 
of the income”, 





LEGAL NOTES 


This section has been introduced 
in this issue to give a gist of the 
legal decisions in the various High 
Courts, Supreme Courts and other 
similar Courts outside India to 
keep the Members informed of the 
latest interpretations of the vari- 
ous statutes affecting the work of 
the members of the profession, 


* * * 


Commissioner of Income-taw v. 
V. P. Rao:—The assessee, a mem- 
ber of the Indian Civil Service and 
a Judge of the Madras Court, re- 
tired from service and after relire- 
ment, he acted as an arbitrator for 
enquiring and reporting to the 
Madras Government about a dis- 
pute which had arisen between the 
District Boards of Krishna and 
West Godavari. For working as 
an arbitrator, he was paid a remu- 
neration of Rs. 3,000. The assessee 
contended that this single fee or 
remuneration got from a solitary 
act of arbitration performed by 
him would not come under the de- 
finition of income, as there would 
be no recurrence of such income. 
The Madras High Court rejected 
this contention and held that the 
fee or remuneration would fall 
within the scope of the term ‘In- 
come, profits and gains’ under 
section 6 of the Indian income-tax 
Act. 


The assessee further contended 
that the said sum of Rs. 3,000 was 
exempt from the total income 


under section 4 (3) (vii) of the 
Indian Income-tax Act. The court 
rejected this contention also on 
two grounds. Firstly, the Rs. 8,000 
in question were receipts of the 
assessee arising from his “occupa- 
tion” as an arbitrator. The 
assessee was offered by the Madras 
Government a definite remunera- 
tion and was asked whether he 
would accept the work for that 
remuneration and the travelling 
allowance on the scale admissible 
for High Court Judges und he 
agreed to do the work only in the 
expectation of that remuneration 
and so the thing became an occu- 
pation instead of a mere hobby. 
Secondly, the amount was not a 
receipt of a casual nature. The 
word “casual” can only be applied 
to “accidental or fortuitous re- 
ceipts; occurring without stipula- 
tion, contract, calculation or 
design”. It must be in the nature 
of an unforeseen windfall like the 
finding of an article of value or 
money won in a bet and the getting 
of an unexpected gift or legacy 
and not, as in this case, a realisa- 
tion of a sum of Rs. 3,000 promised 
and agreed on and expected. 


* * * 


In Shrimati Chanda Devi v. 
Commissioner of  Income-iaz, 
U.P.:—It was held by the 


Allahabad High Court that the 
income of a minor son, which aroge 
from his admission to the benefits 
of partnership in a firm of which 


his mother was a partner, should 


be included in the total income of 
the mother under Section 16 (3) 
of the Indian Income-tax Act. The 
court rejected the assessee’s con- 
tention that, having regard to the 
words in clause (a) of the sub- 
section, the expression “individual” 


used in the sub-section must 
be a male. It was held that 
the word “individual” was 


intended to be, used as a unit 
for purposes of income-tax in 


<e 


rn 
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contradistinction to a Hindu Un- 


divided Family and such others 
and can include both a man and a 
woman, 


Ramanarayana Das Madunlal v. 
Commissioner of Income-lax:— 
Under Section 46 of the Income- 
tax Act, the Income-tax Officer 
levied a penalty on the assessee 
for non-payment of tax. The 
assessee was subsequently granted 
time for payment till the 13th July, 
1944 and on that date the assessee 
intimated to the Income-tax Officer 
that he had applied to the Inspect- 
ing Assistant Commissioner ‘for 
extension of time. The Inspectime 
Assistant Commissioner extended 
the time for payment of tax till 
25th September, 1944. The amount 
of penalty was duly paid, but the 
assessee filed an appeal to the 
Appellate Assistant Commissioner 
of Income-tax on 5-7-1944 against 
the order levying the penalty. The 


Appellate Assistant Commissioner | 


set down the appeal for hearing or 
for disposal on 10-9-1944 and 
purporting to act under the first 
proviso to sub-section (1) of Sec- 
tion 80 of the Income-tax Act, he 
rejected the appeal holding that it 
did not lie, inasmuch as the tax 
had not been paid. Against this 
order, an appeal was taken to the 
Appellate Tribunal. They took 
the view that, as the order was not? 
one under section 51 of the Act, 
no appeal lay to them. 


The Orissa High Court held that 
the order made by the Appellate 
Assistant Commissioner dismissing 
the assessee’s appeal on the ground 
that it was incompetent in view 
of the provisions of the first 
proviso to sub-section (1) of Sec- 
tion 80 is an order under Section 31 
and not under Section 80 and as 
such, the order is appealable to 
the Income-tax Appellate Tribunal 
under section 33. When a question 


arises whether the appeal is com-. ` 


petent either on acconnt ‘of the 


a MP 


a 


» 


ont 
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assessee having committed default 
or on account of it any purticular 
order objected to is or is not of the 
kind contemplated under section 
(1) of Section 46, the question 
must be decided at the time of the 
hearing of the appeal and an 
adjudication of such a question 
against the assessee determines the 
appeal and amounts to its dis- 
missal. However, in cases in which 
an appeal is not presented within 
the prescribed time limit, the stage 
of admission is interposed between 
the presentation of the appeal and 
its hearing and disposal and an 
order of the Appellate Assistant 
Cgmmissioner refusing to condone 
the delay and declining to enter- 
tain an appeal is an order under 
Section 30 and not under Section 
31 and therefore no appeal lies 
against such an order to the 
Income-tax Appellate Tribunal. 


Dale v. De  Solssons:—The 
assessee, who had been engaged in 
an important and responsible 
capacity in certain company, made 
with his employer a new agree- 
ment under which the company 
continued the appointment of the 
assessee for a period of three 
years from the 1st January, 1945. 
The agreement further provided 
that the company should be en- 
titled to terminate the assessee’s 
appointment on Dec. 31, 1945 or 
December 31, 1946 on giving to 
him three months’ previous notice 
in writing and on such termina- 
tion of the appointment, a lump 
sum should be paid to him by way 
of compensation for loss of ‘office. 
The company exercised the option 
to terminate the employment on 
Dec. 31, 1945 and paid a sum of 

£10,000 under the agreement. The 
' question arose whether thie amount 
was taxable as “Salaries, Fees, 
Wages, Perquisites or Profits” 
from the contract of employment 
between* the assessee and his em- 


T 


ployers. Roxburgh, J. stated as 
follows :— 


“fn the present case, the tax- 
payer surrendered no rights. 
He got exactly what he was 
entitled to get under his con- 
tract of agreement. Accordingly, 
the payment, in my opinion, 
falls within the taxable 
class . we 


This view was confirmed by the 
Court of Appeal. 


* k * 


K. Sundaresa Iyer:—The peti- 
tioner was a promoter director of 
certain company. The company 
owed him certain amount as 
arrears of salary etc. and as the 
amount was not paid to him, he 
retained with himself certain 
movables of the company. A case 
was taken against him under 
Section 282A of the Indian Com- 
panies Act for wrongfully keeping 
the articles of the company. The 
Madras High Court held that the 
action of the director cannot be 
said to be wrongful as contemplat- 
ed in Section 282A. 


um k x 


The Ardennes v. The Ardennes: 
—The plaintiff wanted to arrange 
for the shipment of some cases of 
mandarine’ from Cartagena to 
London. As the import duty would 
rise on Dec. 1, 1947, he wanted the 
goods to reach London betore that 
date. The trade in these goods 
was seasonal and earlier shipments 
would fetch higher prices. The 
plaintiff shipped his goods in a 
ship belonging to the defendants 
in reliance on a promise made by 
the ship’s sub-agent that the ship 
would proceed: direct to London. 
All the parties were aware of the 
importance of the ship arriving in 
London at the latest on Nov. 80. 
The ship left Carjagena on Nov. 22 
and instead of proceeding direct 

a” 4 
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to London from Cartagena, went 
first to Antwerp and hence arrived 
in London only on Dec. 4. The 
shipper had therefore to pay a 
higher import duty aud got only 
a price_lower for the goods than 
what he could have realised if the 
goods had arrived earlier. He 
sued the shipowner claiming 
damages for breach of contract. 


The bill of lading contained a 
clause that the shipowners were 
at liberty to carry the goods to the 
port of destination proceeding by 
any route and whether directly or 
indirectly to such port and in so 
doing to carry the goods beyond 
their port of destination. The 
shipowners contended inter alia 
that this clause was a complete 
defence and that evidence of any 
other bargain or promise was not 
admissible. In rejecting this con- 
tention and awarding damages on 
account of increase in import duty 
and loss of profits, Lord Goddard, 
C. J. said: “It is, I think, weil 
settled that a bill of lading is nof, 
in itself the contract between the 
shipowner and the shipper of 
goods, though it has been said to 
be excellent evidence of its 
terms . The contract has 
come into existence before the bill 
of lading is signed. The bill of 
lading is signed by one party only 
and handed by him to the shipper 
usually after the goods have been 
put on board. No doubt, if the 
shipper finds that it contains terms 
with which he is not content or 
that it does not contain some term 
for which he has stipulated, he 
might, if there were time, demand 
his goods back, but he is not in my 
opinion, thereby prevented from 
giving evidence that there was a 
contract which was made before 
the bill of lading was signed and 
that it was different from that 

ewhich is found in the document or 
contained some additional term. 
He 3s not a party to the prepara- 
tion of the bill of lading, nor does 
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he sign it . In this case, 
moreover, the representation that 
the ship would sail direct to 
London would amount to a 
warranty, for it was in consequence 
of that representation that the 
goods were shipped, both parties 
being fully aware of its high im- 
portance in the circumstances.” 

The court further held that the 
shipper had not waived his claim 
for damages by taking delivery and 
paying freight, 


MEMBERS’ QUERIES 


Sri K. 8. Sambiah, Chartered 
Accountant, Tiruchirapalli raised 
the following queries in connec- 
tion with the statement of parti- 
culars required for completion of 
the Register of Members of the 
Institute of Chartered Accountants 
of India, published in the 
November Issue. 


“Item No. 5:—A member hold- 
ing Certificate of Practice and also 
working as an Accountant in a 
Commercial House, compiling 
financial statements and reports— 
Should this not amount to 
“Practising” as defined by Section 
2 (2) of the Act?” 


“Item No. 7:—Will this item 
apply to a Chartered Accountant 
holding Certificate of Practice 
and working with another 
Chartered Accountant holding 
Certificate of Practice is concerned, 
and at the same time continuing 
his occupation as an Accountant 
in a Commercial Firm?” 


“Item No. 9:—The other “Occu- 
pation” besides practice referred 
to here—Could this mean just 
what is referred to above under 
Item No. 7?” If so, should one 
fill-in same particulars under these 
two, items?” . 


The Office of the Council have 
given the following elucidation on 


the questions raised by Sri 


Sambiah. 


“Item No. 5:—Under Section 
2 (2) of the Act, in order to be 
deemed to be in practice, a mem- 
ber of the Institute should practise 
individually or in partnership and 
do the things as enumerated in the 
said Section and not do them in 
the capacity of a full-time servant.” 


“Item No, 7:—~Yes; if a member 
is engaged both as paid Assistant 
as per item 6 and as a salaried 
employee as per item 7, he should 
state both these particulars under 
respective items.” 


“Item No. 9:-—~No; the partner 
referred to in item No. 7 being a 
whole-time salaried smployee may 
not be considered to be in practice. 
Item 7 applies to those who are 
considered to be in practice and 
who have other business or occu- 
pation besides the practice. Under 
this item, therefore, a practising 
member of the Institute should 
state his other occupation, if any.” 
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In the previous issues of the 
Bulletin, certain queries have been 
raised by Members. Many of them 
are in the form of suggestions 
and these have been forwarded to 
the Office of the Council for being 
noted for the purpose of placing 
them before the next Meeting of 
the Council or the Executive Body 
concerned. There are two or three 
queries raised, which require 
elucidation through the columns of 
this Bulletin. These will be pub- 
lished in the next issue of the 
Bulletin. 


CORRESPONDENCE 


Mr. Ramesh Chandra Bhargava, 
Chartered Accountant, Lucknow, 
has written commenting on the 
Income-tax Amendment Ordinance 
1950. In his view, passing of an 
ordinance, amending the section 
relating to allowance of Property 
Taxes in assessment of rental in- 
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come from property, immediately 
after the decision of the Supreme 
Court in a case referred to them, 
was not happy. 


K. S. Writes: 


Tax Reliej in respect of 


Insurance Premia: 


According to Section 15 of the 
Indian Income-tax Act, no tax is 
payable in respect of any sums 
paid by an assessee to effect an 
insurance on the life of the assesmee 
or on the life of a wife or husband 
of the assessee or in respect of a 
contract for deferred annuity. 
The Section not only gives some 
relief to the assessee in respect of 
tax, but also encourages thrift and 


has actually contributed to the” 


increase in the volume of insurance 
business in this country. It must 
however be noted that the benefit 
of this provision has been reaped 
not only by Indian insurance 
companies, but also by foreign 
companies. In this connection, we 
find that according to the English 
Law of Income-tax, relief is grant- 
ed only in respect of premiums 
paid for an insurance on a man or 
woman’s own life or on that of his 
wife or husband with any iA- 
surance company legally establish- 
ed in the United Kingdom or 
British possession or lawfully 
carrying on business in the United 
Kingdom with a registered friendly 
society or with underwriters. 
There is no such restriction under 
the Ihdian Income-tax Act, While 
it is necessary to encourage savings 
by way of insurance, better pro- 
tection is afforded by introducing 


in the Indian Income-tax a provi-_ 


sion similar to what is found in 
the English Law. Such restric- 
tion will also be a direct encourage- 
ment to the Indian Insurance 
Concerns. . ` 
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ANTIQUITY OF THE 
AUDITORS’ PROFESSION 


Although the Accountanty’ pro- 
fession has now come to occupy 
an important place among the 
leading professions, very little or 
no effort seems to have been taken 
in the direction of ascertaining its 
antiquity. It appears that the 
double entry system of Book- 
keeping was invented by one Fra 
Fuca Pacioli as early as in 1494 
and this invention has been 
characterised by Goethe as “one of 
the finest discoveries of the human 
intellect”. Considering the im- 
portance that this system has 
attained in the modern business 
world, it will be no exaggeration 
to regard this invention as of the 


‘greatest importance ranking with 


the great discoveries of Columbus 


.and Copernicus or of Galileo and 


Newton. Sombart states as 
follows: “Double-entry book-keep- 
ing is born of the same spirit as 
the system of Galileo and 
Newton . With the same 
means as these, it orders the 
phenomenon into an elegant gys- 
tem, and it may be called the first 
Cosmos built up on the basis of a 
mechanistic thought, Double-entry 
book-keeping discloses to us the 
Cosmos of the economic world by 
the same method as later the 
Cosmos of the stellar universe was 
unveiled by a great investigation 
of natural philosophy . 

Double-entry book-keeping rests 
on the basic principle, logically 


* carried out, of comprehending all 


| 


an 


phenomena purely as quantities”. 
It may be that the profession of 
the Auditor came into existence 
even before the double entry sys- 
tem came to be evolved. This is a 
subject worthy of investigation. 
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STUDENTS’ SECTION 
(a) 

Out of the candidates admitted 
to the first and final examinations 


held in 1950, the following num- 
bers sat for the examination held. 


Examinations: 


First C.A. Examination 262 
Final C.A. Examination— 
For both groups 282 
In Group I only 108 
In Group II only 114 


The results of this examination 
are expected to be published in the 
second half of January 1951. 


(b) Special 


AUDITOR & STOCK-IN-TRADE: 
SOME LEGAL DECISIONS 


(By Dr. Rustom C. Cooper, 
M.Com., Ph.D. (Heon.), A.C.A., 
A.S.A. (Hons.).) 


Accountancy students are often 
confronted in auditing papers with 


Articles: 


questions dealing with Stock-in-’ 


trade—its verification and valua- 
tion. The general principles 
involved in the following legal 
decisions should help the candidate 
in answering such questions :-— 


Irish Woollen Company v. Tyson 
and Others: 

The accounts of the company 
had been falsified by over-valua- 
tion of stock. As a consequence, 
dividends had been improperly 
paid out of Capital. The Auditor 
had done little of the work himself, 
but it was considered that he was 
entitled to do the work by a deputy. 
As regards stock, it was said in 
the judgment that there was cer- 
tainly no duty east upon the 
auditor to take stock in the absence 
of special provisions in the’ Com- 
pany’s articles. 


Henry Squire (Cash Chemists), 
Ltd. v. Ball, Baker & Co.: 
The Company claimed damages 

against its audito 

in that they faildl4o discover qer- 
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for negligence F 
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valuation of stock. It was alleged 
that alterations and erasures on 
the stock sheets presented to the 
auditors were such that they should 
have noticed the manifest falsifica- 
tion of the value. It was held 
that the auditor had not been 
negligent; alterations and erasures 
on rough stock sheets were not 
alone a circumstance to arouse 
suspicion, and they were not bound 
to take the cumulative effect of 
alterations into account. It is 
auditor’s duty to a certain extent 
to examine the accuracy of the 
stock certificates signed by the 
management. 


Kingston Cotton Mills Company 
Ltd.: 


The Company had paid certain 
dividends on the faith of Balance 
Sheets which had been signed by 
the Company’s auditors. The 
values and quantities of stock had 
been inflated for some years in 
these Balance Sheets, which showed 
the stock “as per Manager’s cer- 
tificate.” lt was said that it is no 
part of the Auditor’s duty to take 
stock; that he was not wanting in 
reasonable care in not thinking it 
necessary to test the Managing 
Director’s return. It was held that 
in the absence of suspicious cir- 
cumstances an auditor is not guilty 
of negligence in relying upon the 
statements made by trusted offi- 
cials of the company. 


Meal v. Ball, Baker & Co.: 


It is the auditor’s duty to call 
attention of the members to sus- 
picious items in the Stock sheets 
placed before him. 


Re. : Road 


Construction and Engineering 
Co., Ltd, Case: 


Westminister 


è An auditor must make the full- 
est use of all material available to 
him, and although it has been de- 
cided that he is not a stocktaker, 
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and presumably not a valuer of 
work in progress he will be guilty 
of negligence if evidence is reason- 
ably available from which the 
over-valuation of work-in-progress 
could be detected and he fails to 
utilise such evidence. 


McKesson v. Robins: 


The accountancy profession in 
the U.S.A. has, as a result of the 
disclosures in this notorious case, 
formally acknowledged the physica] 
verification of inventories to be 
part of the normal auditing prac- 
tice. In this case the president of 
the company, in collusion with cer- 
tain other of the company’s high 
officials, fabricated and presented 
to the auditors a completely ficti- 
tious set of records of purchases, 
sales and stock inventories, which 
resulted in the assets being over- 
stated in the Balance Sheet by 
approximately 21 million dollars. 
Subsequently, the Securities & 
Exchange Commission endorsed 
the view that auditors should gain 
physical contact with the inven- 
tory, either by test counts, or by 
observation of the tuking of the 
inventory or by a combination of 
these methods. 
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AUDITING — INVESTIGATION 
OF ACCOUNTS: 


(By Dr. Rustom C. 
M.Com., Ph.D. (Econ.) A.C.A., 
A.S.A.A. (Hons.).) 


Cooper, 


Questions on investigation of 
accounts figure prominently in 
auditing papers. It is, therefore, 
essential that students should have 
a thorough grasp of this subject. 
The following typical question 
and its skeleton answer should 
help the student to understand the 
nature of questions which could 
be asked and the best method of 
tackling the same. Owing to want 
of space it is not possible to pro- 


- 


‘accounts 
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vide a detailed answer but the 
lines indicated would enable the 
student to prepare his own ideal 
solution. 


Question: 


A client of yours contemplate 
the purchase of a competitors’ 
business, and instructs you to 
examine and report upon the 
accounts. 


Your client is of opinion that 
the stock figure is unexpectedly 
high, and asks you to devote 
special attention to this asset. 


Describe the detailed investiga- 
tion you would make before report- 
ing to your client regarding this 
item. 

Answer: 


SPECIAL POINTS TO BE 
EXAMINED: 


of business—whether 
audited—standing of 
auditors—variations of trade, c.g. 
seasonal—period covered by the 
accounts to be investigated and its 
relation to the Trade Cycle~— 
Technical knowledge required— 
trade restrictions and controls— 
sales and other statistical informa- 
tion available—effects of changes 
in prices on stock inventories. 


Accounts to be tapulated in a 
columner form for the purpose of 
effective comparison after having 
adjusted for uniformity in pre- 
sentation, uniformity in stock- 
taking and valuation methods, 
classification of expenditure and 
classification of earnings and uni- 
form treatment of on costs, 


Nature 


Explanations to be sought for 
variations in the figures of pur- 


chases, sales, returns, stocks, 
percentages of gross profits to 
turnover, etc. : 


What is the position regarding 
forward contragts? Extent of 
pending orders oa 
ble thanges in legislation or in 
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fashions—other factors likely to 
prejudice future business-— 


Possibility of Fictitious sales— 
are closing debtors and bills re- 
ceivable heavy?—Saks returns 
after the close of the previous year 
—cross checking with the aid of 
order books, goods inwards 
register, gate-keeper’s records, 
contracts register, ete. 


Possibility of suppression of 
Purchase Invoices—consistency of 
price basis—any cost accounting 
in force for cross checking ?—-In- 
active, slow or obsolete stock items 
—inspect original rough stock 
sheets, if available—any independ- 
ent valuation reports available ?— 
Suggest a guarantee regarding 
stock values from “ previous 
management—goods sent out on 
approval included in sales—goods 
out or received on consignment— 
look out for duplicate entries in 
stock sheets—any errors in casts 
and extensions—market variations 
between physical stocks and per- 
petual inventory, if any—stock 
pledged as collateral security to be 
segregated—conditions which may 
not continue under the new 
management—salary of working 
proprietor—rent—etc, _ 


PERSONAL NOTES 2 
Sri Kanai Lal Chatterji, M.A. 
B.Com., A.C.A., Enrolment No. 
1890 has been taken as a partner 


in the firm of S. Sengupta & Co., | 


Chartered Accountants, 10, Old 


Post Office Street, Calcutta, with y 


effect from 7th Nov. 1950. 


* + * 


Shri B. M. Mapara, A.C.A., 
has joined the firm of Messrs. 
Nanubhai Desai & Co., Chartered 
Accountants, Sir Vithaldas Cham- 
bers, 16, Apollo Street, Fort, 
Bombay, as a partner with Sri 
Nanubhai J. Desai, F.C.A., as 
from 1st Sept., 1950. ° 


www” 


om 


ww 


December, 1950. 


Sri D. N. Dastur and Sri J. R. 
Kanga have set up practice under 
the name of Messrs. Dastur Kanga 
& Co., 5, Hamam Street, Fort, 
Bombay, subsequent to their 
ceasing to be partners in the firm 
of Messrs. D. D. Shroff & Co., 
22, Apollo Street, Bombay. 
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Shri Manmohan ©. Mehta, 
B.Com., A.C.A., Enrolment No. 
1842, has been admitted as a 
partner in the Indore Office 
(13, Mahatma Gandhi Road, In- 
dore City) of the firm of Messrs. 
Dirfbhai &` Co., Chartered Ac- 
countants, from Oct., 1950. 
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Sri 5. K. Sinha Roy, M.A., 
B.Com., A.C.A., has set up 
practice as a Chartered Accountant 
under the firm name of S. K. 
Sinha Roy .& Co., 19, Strand Road, 
Calcutta, 


* + < 


Sri C. H. Padliya, B.Com., 


-~ A.C.A., has get up practice under 


the name of C. H. Padliya & Co., 
21, Bada Sarafa, Indore. 
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Messrs. S. Dutt & Co., Charter- 
ed Accountants have changed their 
office from Jail Road, Shillong to 
No. 77, Dharmatola Street, Cal- 
cutta-18. 
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Messrs. Apaji B. Amin & Co., 
Chartered Accountants, Bombay 
and Ahmedabad have shifted their 
Ahmedabad Office from _ 669, 
Brahmpuri, Char Rasta, Ahmeda- 


bad to 3120/2; Gandhi Road, 
Ahmedabad. 
Sri K. Rajaram, F.C.A., 


A.I.C.W.A., has set up practice 
as Chartered Accountant under the 
name and style of Rajaram & Co., 
at No. 88, Public Garden Road, 
Nampalli, Hyderabad (Dn.). 
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Messrs. Nataraja lver & Co., 
Chartered Accountants, Hyderabad 
{Dn.) have shifted their office 
from Nataraja Villa, Himayat- 
nagar, to ‘Abid Road’ and their 


hee 


ND. 


Page Seventeen 


present address is “Post. Box 
No. 157; -Abid Road, Hyderabad 
(Dn.).’ 


BUSINESS NOTICE 


This Bulletin is being issued on 
the basis that except the summary 
of the proceedings of the Council 
of the Institute which is published 
in the Bulletin all other matters are 
informative but not necessarily as 
authoritative as the resolutions of 
she Council would be. 


Every effort will be made to post 
a copy of this Bulletin free of 
charge to the registered address 
af every member by the 20th of 
each month. Any change in the 
address of a member should be 
notified at once to the Office of the 
Council, 100, Gurdwara Road 
Hutments, New Delhi, and all com- 
munications relating to matters to 
be published in the Bulletin, such 
as correspondence, special articles 
and personal notes should be ad- 
dressed to the Editor, Post Box 
No. 1854, Madras-1. 
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